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In Congress, July 4, 1776. 

77ic Unanimous Declaration of the Thirteen 
United States of America, 

WHEN, in the course of human events, it become* ne« 
cessary for one people to dissolve the political bands 
which have connected them with another, and to asrame, 
among the powers of the earth, the separate and equal 
staUon to which the laws of nature and of nature's God en- 
title them, a decent respect to the opinions of mankind re- 
quires that they should declare die causes which impel them 
to the separation. 

We hold these truths to be self-evident: — that all men 
are created equal, that they are endowed by their Crea- 
tor with certain unalienable rights; that among these are 
life, liberty, and the pursuit of happiness. Tmit to secure 
these rights, governments are instituted among men, deri- 
ving their just powers from the consent of the governed; 
that whenever any form of government becomes destruc- 
tive of these ends, it is the right of the people to alter or 
to abolish it, and to institute a new government, laying 
its foundation on such principles, and organizing its pow- 
ers in such form as to them shall seem most likely to effect 
their safety and happiness. Prudence, indeed, will dic- 
tate, that governments lon^; established should not be 
changed for light and transient causes ; and accordingly 
all experience hath shown, that mankind are more dispo- 
sed to suffer while evils are sufferable, than to right them- 
selves by abolishing the forms to which they are accus- 
tomed. But when a Jong train of abuses and usurpations, 
pursuing invariably the same object, evinces a design to 
reduce them under absolute despotism, it is their ri^t, it 
is their duty to throw off such government, and to pro- 
vide new guards for their future security. Such has been 
the patient sufferance of these colonies; and such is now 
the necessity which constrains them to alter their former 
pystems of government. The history of the present km^ 
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of Great Britain, is a history of repeated injuries and usur- 
pations, all having in direct object the establishment of an 
absolute tyranny^over these states. To prove this, let facta 
be submitted to a candid world. 

He has refused his assent to laws the most wholesome 
and necessary for the public. good. 

He has forbidden his governors to .pass laws of imme- 
diate and pressing importance, unless suspended in their 
operation, till his assent should be obtained; and when so 
suspended, he has utterly neglected to attend to them. 
He has refused to pass other laws for the accommodation 
of large districts of people, unless those people would re- 
linquish the right of representation in the legislature — a 
right inestimable to them, and formidable to tyrants only. 

He has called together legislative bodies at places unu- 
f!UB), uncomfortable, and -distant from the repository of 
their public records, for the sole purpose of fatiguing them 
into compliance with his measures. 

He has dissolved representative bouses repeatedly, for 
opposing, with manly firmness, his invasions on the rights 
of the people. 

He has refused, for a long time after such dissolutions, 
to cause others to be elected; whereby the legislative pow- 
ers, incapable of annihilation, have returned to the people 
at large, for their exercise, the state remaining, in the mean 
time, exposed to all the dangers of invasion from with- 
out, and convulsions within. 

He has endeavoured to prevent the population of these 
states; for that purpose obstructing the laws for naturali- 
zation of foreigners; refusing to pass others to encourage 
their migration hither, and raising the conditions of new 
appropriations of lands. 

He has obstructed the administration of justice, byre- 
fusing his assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for 
the tenure of their o&ces, and the amount and payment of 
their salaries. 

He has erected a multitude of new offices, and sent hith- 
er swarms of officers, to harass our people, and eat out 
their substance. 

He has kept among us, in times of peace, standing ar- 
mies, without the consent of our legislaturcK. 

He has aflFected to render the ^'^'^^'^y ^^^j^®"* °^' 
and superior to, the civil power. "^ ^^ o 
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He has combined with others to subject us to a juris- 
diction foreign to our constitution, and unacknowledeed by 
our laws; giving^ his assent to their acts of pretended legis- 
lation: 

For quartering lai^e bodies of armed troops among us: 

For protecting them, bj a mock trial, from punishment 
for any murders which they should commit on the inliabi- 
tants of these states: 

For cutting o^ our trade with all parts of the world : 

For imposing taxes on us without our consent: 

For depriving us, in many cases, of the benefits of trial 
by jury: 

For transporting us beyond seas to be tried for pretended 
offences: 

For abolishing the free system of English laws in a 
neighbouring province, e^Ublishing therein an arbitrary go- 
vernment, and enlarging its boundaries, so as to render it at 
once an example and fit instrument for introducing the same 
absolute rule into these colonies: 

For taking away our charters, abolishing our most val- 
uable laws, and altering, fundamentally, the forms of our 
governments: 

For suspendfng our own legislatures, and declaring them- 
selves invested with power to legislate for us in all cases 
whatsoever. 

He has abdicted ^vernment here, by declaring us out of 
his protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our 
towns, and destroyed the lives of our people. 

He is at this time transporting large armies of foreign 
mercenaries to complete the works of death, desolation, and 
tyranny, already begun with circumstances of cruelty and 
perfidy, scarcely paralleled in the most barbarous ages^ 
and totally unworthy the head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on 
the high seas, to bear arms against their country, to become 
the executioners of tbeir friends and bretiu-en, or to fall 
themselves by their hands. 

He has excited domestic insurrections amongst us, and 
has endeavoured to bring on the inhabitants of our frontiers 
the merciless Indian savages, whose known rule of warfare 
is an undistinguished destruction of all ages, sexes, and 
conditions. • . , 

fin every stage of these oppressions we have petitionea^ 
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for redress in the movt humble terms: our repeated peti' 
tions have been answered only by repeated injury. A 
prince, whose character is thus marked by every act which 
may define a tyrant j is unfit to be the ruler of a free peo- 
ple. 

Nor have we been wanting in attentions to our British 
brethren. We have warned them, from time to time, of 
attempts by their legi«lati]|re to extend an unwarrantable ju- 
risdiction over us. We have reminded them of the circum* 
stances of our emigration and settlement here. We have 
appealed to their native justice and magnanimity, and we 
have conjured them by the ties of our common kindred to 
disavow these usurpations, which would inevitably inter- 
rupt our connexions and correspondence. They too have 
been deaf to the voice of justice and of consanguinity. We 
must, therefore, acquiesce in the necessity which denoun- 
ces our separation, and hold them, as we hold tlie rest of 
mankind — enemies in war, in peace friends. 

We, therefore, the representatives of the United States 
of America, in general congress assembled, appealing to 
the Supreme Judge of the world, for the rectitude of our in- 
tentions, do, in the name and by the authority of the good 
people of these colonies, solemnly publish and declare, that 
these united colonies are, and of right ought to be, free and 
independent states; that they are absolved from all allegi- 
ance to the British crown, and that all political connexion 
between them and the state of Great Britain is, and ought 
to be, totally dissolved; and that, as free and independent 
states, they have full power to levy war, conclude peace, 
contract alliances, establish commerce, and to do all other 
acts and things which independent states may of right do. 
And for the support of this declaration, with a firm reli- 
ance on the protection of Divine Providence, we mutually 
pledge to each other our lives, our foi-tunes, and our sacred 
honour; 

JOHN HANCOCK. 

NEW HAMPSHIRE. Robert Treai Paine. 

Josiah Bartlett, Elbridge Gerry. 

William Whipple, RHODE island, &C. 

Matthew Thornton. Stephen Hopkins, 

MASSACHUSETTS BAY. William Ellery. 
SaVnuel Adams, Connecticut. 

John Adams, Roger Sherman, 
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Samuel Huntingdbn, 
^Wiiliam Williams, 
Oliver Wolcott 

NEW YORK. 
"WUHain Floyd, 
Philip Livingston, 
Francis Lewis, 
Lewis Morris. 

NEW JERSEY. 
Richard Stockton, 
John Witherspoon, 
Francis Hopkinson, 
John Hart, 
Abraham Clark. 

• PENNSYLVANIA. 
Robert Morris, 
Benjamin Rush, 
Benjamin Franklin, 
John Morton, 
George Clymer, 
James Smith, 
George Taylor, 
James Wilson, 
George Ross. 

DELAWARE. 

C«sar Rodney, 
George Read, 
Thomas M'Kean. 



MARYLAND. 
Samuel Chase, 
William Paca, 
Thomas Stone, 
C. Carroll, of Carrx)lton.^ 

VIRGINIA. 
George Wythe, 
Richard Henry Lee, 
Thomas JetTersdn, 
Benjamin Harrison, 
Thomas Nelson, jr. 
Francis Lightfoot Lee, 
Carter Braxton. 

NORTH CAROLINA.' 

William Hooper, 
Joseph Hewes, 
John Penn. 

SOUTH CAROLINA. 

Edward Rutledge, 
Thomas HeywWd, jr. 
Thomas Lynch, jr. 
Arthur Middleton. 

GEORGIA. 

Burton Gwinnett, 
Lyman Hall, 
George Walton. 
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In Congress, July 8, 1778. 

Articles of Confederation and Perpetual Union. 

Between the states of JV*ew Hampshire, Massachusetts 
JBay, Rhode Island and Providence Plantations, Con- 
neeticui^ JSTew York, JVew Jersey, Pennsylvania, Dela- 
ware, Maryland, Virginia , Mn-th Carolina, South Ca- 
rolina, and^eorgia. 
Article 1. The style of this confederacy shall be, " T/<« 

United States of America^ j^ 



8 ARTICLES OF CONFEDEHATION. 

Art. 2. Each state retains its sovereignty, freedom, and 
independence, and every power, jurisdiction, and right, 
which is not by this confederation e xpressly delegated to the 
United States in congress assembled. 

Art 3. The said states hereby severally enter into a firm 
league of friendship with each other, for their common de- 
fence, the security of their liberties, and their mutual and 
genera] welfare, binding themselves to assist each other 
against all force offered to, or attacks made upon them, or 
any of them, on account of religion, sovereignty, trade, or 
any other pretence whatever. 

Art 4. § 1. The better to secure and perpetuate mutual 
friendship and intercourse among the people of the different 
states in this union, the free inhabitants of each of these 
states, paupers, vagabonds, and fugitives from ju^itice ex- 
cepted, shall be entitled to all privileges and immunities of 
free citizens in the several states; and the people of each 
state shall have free ingress and regress to and from any 
other state, and shall enjoy therein all the privileges of trade 
and commerce, subject to the same duties, impositions, and 
restrictions, as the inhabitants thereof respectively; provi- 
ded that such restrictions shall not extend so far as to ph- 
vent the removal of property imported into any state, to 
any other state of which the owner is an inhabitant; provi- 
ded also, that no imposition, duties, or restriction, shall be 
laid by any state on the property of the United States, or 
either of them. 

§ 2. If any person guilty of, or charged with treason, fe- 
lony, or other high misdemeanor in any state, shall flee from 
justice, and be found in any of the United States, he shall, 
upon the demand of the governor or executive power oi 
the state from which he fled, be delivered up and removed 
to the state having jurisdiction of his offence. 

§ 3. Full faith and credit shall be given in each «f these 



states, to the records, acts, and judicial proceedings of the 
courts and magistrates of every other state. 

Art 6. § 1. For the more convenient management of the 
general interests of the United States, delegates shall be 
annually appointed in such manner as the legislature of each 
state shall direct, to meet in congress on the first Monday 
in November in eveiy year, with a power reserved to each 
state to recal its delegates, or any of them, at any time 
within the year, and to send others in their stead, for tiie 
remainder of the year. ' 



• 
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§ 2. No state shall be represented in congress bj less t 
than two, nor more than seven members; and no person 
shall be' capable of being a delegate for more than three 
years, in anj term of six years; nor shall any person, being 
a delegate, be capable of holding any office ander the Uni- 
ted States, for which he, or any other for his benefit, re- 
ceives any «alary, fees, or emolument, of any kind. 

§ 3. Each state j^hall maintain its own delegates in a meet- * 
ing of the states, and while they act as members of the com- 
mittee of these states. 

§ 4. Ih determining questions in the United States in con- ^ 
gress assembled, each state shall have one vote. 

§ 6. Freedom of speech and debate in congress shall not 
be impeached or questioned in any court or place out of 
congress, and the members of congress, shall be protected 
in their persons from arrests and imprisonments during the 
time of their going to and from, and attendance on congress, 
except for treason, felony, or breach of the peace. 

Art 6. § 1. No sUte, without the consent of the United 
States In congress assembled, shall send any embassy to, or 
receive any embassy from, or enter into any conference, 
agreement, alliance, or treaty, with any king, prince or 
state, nor shall any person holding any office of profit or 
trust under the United States, or any of them, aecept of any 
present, emolument, office, or title, of any kind whatever, 
from any king, prince, or foreign atate; nor shall the Uni- 
ted States in congress assembled, or any of them, grant any • 
title of nobility. 

§ 2. No two or more states shall enter into a|iy treaty, 
confederation, or alliance whatever, between them, without 
the consent of the United States in congress assembled, 
specifying accurately the purposes for which the same is to . 
be entered into, and how long it shall continue. 

§ 3. No state shall lay any imposto or duties which may '^ 
interfere with any stipulations in treaties, entered into by 
the United States in congress assembled, with any king, <| 
prince, or state, in pursuance of any treaties already propo- 
sed by congress to the courts of France and Spain. , 

§ 4. No vessels of war shall be kept up ih time of peace 
by any state, except buch number only as shall be deemed 
necessary by the United Sutes in congress assembled, for 
the defence of such stale, or its trade: nor shall any body 
of forces be kept up, by any state, in time of peace, except 
such number only as, in the judgment of the United State- 
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in congress assembled, shall be deemed requisite to garrison 
the forts necessary for the defence o^ such state; but every 
state shall alvrays keep up a well regulated and disciplined 
militia, sufficiently armed and accoutred, and shall provide 
and constantly have ready for use, in public storea, a due 
number of 6eld-pieces and tents, and a proper quantity of 
arms, ammunition, and camp equipage. 

§ 5. No state shall engage in any war without the con- 
sent of the United States in congress assembled, unless 
such stat^ be actually invaded by enemies, or shall have 
received certain* advice of a resolution being formed by 
some nation of Indians to invade such state, and the danger 
is so imminent as not to admit of delay till the United 
States in congress assembled can be consulted; nor shall 
any state grant commissions to any ships or vessels of war, 
nor letters of marque or reprisal, except it be after a decla* 
ration of war by the United States in congress assembled, 
and then only against the kingdom or state, and the subjects 
thereof, against which war has been so decfared, and under 
such regulations as shall be established by the United States 
in congress assembled, unless such state be infested by pi- 
rates, in which case vessels of war may be fitted out for 
that occasion, and kept so long as the danger shall continue, 
or until the United States in congress assembled shall de- 
termine otherwise. 

Art. 7. When land forces are raised by any state for the 
common defence, all officers of or under the rank of colonel 
shall be appointed by the legislature of each state respec- 
tively by whom such forces shall be raised, or in such man- 
ner as such state shall direct,' and all vacancies shall be fill- 
ed up by the state which first made the appointment. 

Art. 8. All charges of war, and all other expenses that 
ihall be incurred for the common defence or general wel- 
fare, and allowed by the United States in congress assem- 
bled, shall be defrayed out of a common treasury, which 
shall be supplied by the several states, in proportion to the 
value of all land within each state, granted to or surveyed 
for any person, as such land and the buildings and imjirove- 
ments thereon shall be estimated, according to swch mode 
as the United States in congress assembled shall, from time 
to time direct and appoint. The taxes for paying that pro- 
portion shall be laid and levied by the authority and direc- 
tion of the legislatures of thfe several states within the time 
agreed upon by the United States in congress assembled. 
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^Ajt9, § 1. The United States in congress assembled 
sfSSmSve the sole and ezclubive right and power of de- 
termining on peace and war, except in the cases mentioned 
in the sixth article, of sending and receiving ambassadors; 
entering into treaties and alliances, provided that no treaty 
of commerce shall be made, whereby the legislative power 
of the respective states shall be restrained from imposing 
such imposts and duties on foreigners, as their own people 
are subjected to, or from prombiting the exportation or 
importation of any species of goods or commodities what- 
soever; oi establishing rules for deciding in all cases, what 
captures on land or water shall be legal, and in what man- 
ner prizes taken by land or naval forces in the service of 
the United States shall be divided or appropriated; of grant- 
ing letters of marque and reprisal in times of peace; ap- 
pointing courts for the trial of piracies and felonies com- 
mitte4 on the high seas; and establishing courts for recei- 
ving and determining finally appeals in all cas^s of captures; 
provided that no member of congress shall be appomted a 
judge of any of the said courts. 

§ 2. The United States in congress assembled shall also 
be the last resort on appeal in all disputes and differences 
now subsisting, or that hereafter may arise between two or 
more states , concerning boundary, jurisdiction, or any other 
cause whatever; which authority shall always be exercised 
in the manner following: Whenever the legislative or exe- 
cutive authority or lawful agent of any state in controversy 
wi& another, sh^l present a petition to congress, stating the 
matter in question, and praying for a hearing, notice there- 
of shall be given by order of congresp to the legislative or 
executive authority of the other state in controversy, and a 
day assigned for the appearance of the parties by their law- 
ful agents, who shall then be directed to appoint, by joint 
consent, commissioners or judges to constitute a court for 
hearing and determining the matter in question; but if they 
cannot agree, congress shall name three persons out of each 
of the United States, and from the list of such persons each 
party shall alternately strike out one, the petitioners begin- 
ning, until the number shall be reduced to thirteen; and 
from that number not less than seven nor more than nine 
names, as congress shall direct, shall, in the presence of 
congress, be drawn out by lot ; and the persons whose 
names shall be so drawn, or any five of them, shall be com- 
miaioners or judges, to hear and finally determine the con- 
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troversy, so always as a major part of the judgjii Vfk$ 
shall hear the cause, shall agree in the determination: and 
if either party shall neglect to attend at the day appointed, 
withoQt showing reasons which congress shall judge suffi- 
cient, or l>Mng present, shall refuse to strike, the congress 
shall proceed to nominate three persons out of each state, 
and the secretary of congress shall strike in behalf of such 
party absent or refusing ; and the judgment and sentence of 
the court, to be appointed ijl the manner before prescribed, 
shall be final and conclusive; and if any of the parties shall 
refuse to submit to the authority of such court, or to appear 
or defend their claim or cause, the court shall neyertheless 
proceed to pronounce sentence, or judgment, which shal! 
in like manner be final and decisive; the judgment or sen- 
tence and other proceedings being in either case transmitted 
to congress, and lodged aniong the acts of congress, for the 
security of the parties concerned : provided, that every 
commissioner, before he sits in judgment, shall take an oath, 
to be administered by one of the judges of the supreme or 
superior court of tiie state where the cause shall be tried, 
" well and truly to hear and determe the matter in question, 
according to the best of his judgment, without favour, af- 
fection, or hope of reward." Provided also that no state 
shall be deprived of territory for the benefit of the United 
States. 

§ 3. AH controversies concerning the private right of 
soil claimed under different grants of two or more states, 
whose jurisdiction, as they may respect such lands, and 
the states which passed such grants are adjusted, the said 
grants or either of them being at the same time claimed to 
nave originated antecedent to such settlement of jurisdic- 
tion, shall, on the petition of either party to the congress of 
the United States, be finally determined, as near as maybe, 
in the same manner as is before prescribed for deciding dis- 
putes respecting territorial jurisdiction betweep different 
states. 

§ 4. The United States in congress assembled shall also 
have the sole and exclusive right and power of regulating 
the alloy and value of coin struck by their own authority, 
or by that of ^ the respective states; fixing the standard of 
weights and measures throughout the United States; regula- 
ting the trade and managing all affairs with the Indians, not 
members of any of the states: provided that the legislative 
right of any state, within its own limits, be not iDfrii\gcd or 
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violated; establishing and waii^ati^^g post offices from one 
' state to another, throughoiH yi jthe United States, and ex- 
acting such postage on the ]Rme|^passing through (he same, 
as may be requisite to defraySt^ex^penses of the said office^ 
appointing all officers of the IaB4{ai<;$s«iri|.t]ire |ervice of the 
XJnitcd States, excepting regimen^JtJ|IC^r|^i^^in|iAg all 
the officers of the naval forces, and commissioning all of- 
ficers whatever in the service of the United States: making 
rules for the government and regulation of the said land and 
naval forces, and directing their operations. 

§ 5. The United States in Congress assembled, shall have 
au^orityto appoint a committee, to sit in the recess of 
Congress, to be denominated, ** w2 Committee of the 
States" and to consist of one delegate from each state; 
and to appoint such' other comibitteea and civil officers as 
may be necessary for managing the general affisiirs of the 
United States under their direction; to appoint one of their 
liumber to preside; provided that no person be allowed to 
serve in the office of president more than one year in any 
term of three years; to ascertain the necessary sums of mo- 
ney to be raised for the service of the United States, and 
to appropriate and apply the same for defraying the public 
expenses; to borrow money or emit bills on the credit of 
the United States, transmitting every half year to the re-^ 
spective states an account of the sums of money so borrow- 
ed or emitted; to build and equip a navy; to agree upon the 
number of land forces, and to make requisitions from each 
state for its quota, in "proportion to the. number of ^hite in- 
habitants in such state, which requisition shall be binding; 
and thereupon the legislature of each state ^all appoint the 
regimental officers, raise the men, clothe, arm, and equip 
them, in a soldier-like manner, at the expense of the United 
States; and the officers and men so clothed, armed,- and 
equipped, shall march to the place appointed, and within 
the time agreed en by the United States in congress assem- 
bled; but if the United States in congress assembled shall, 
on consideration of circumstances, judge proper that any 
state should not raise men, or should raise a smaller number 
than its quota, and that any other state should raise a g^reat- 
er number of men than the quota thereof, such extra num- 
ber shall be raised, officered, clothed, armed, and equipped 
in the same manner as the quota of such state, unless the 
legislature of such state shall judge that such extra number 
cannot be safely spared out of the same, in which case they 
B 
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eball raise, officer, clothe, arm, and equip, as many of such 
extra number as they judge can be safely spared, and the 
officers and men so clothed, armed, and equipped, shall 
march to the place appcunted, and within the time agreed 
on by the United States in congress assembled. 

§ 6. The United States in congress assembled shall never 
engage in a war, nor grant letters of marque and reprisal in 
time of peace, nor enter into any treaties or alliances, nor 
coin money, nor regulate the value thereof, nor ascertain 
the sums and expenses necessary for the defence and wel- 
fare of the United States, or any of them, nor emit bills, 
nor borrow money on the credit of the United States, nor 
appropriate money, nor agree upon the number of vessels 
^ of war to be built or purchased, or the number of land or 
r sea forces to be raised, nor appoint a commander in chief of 
p the army or navy, unless nine states assent to the same: nor 
^ shall a question on any other point, except for adjourning 
from day to day, be determined, unless by the v&ea of a 
majocityof the United States in congress assembled. 

§ 7. The congress of the United States shall have power 
to adjourn to any time within the year, and to any place 
within the United States, so that no period of adjournment 
be for a longer duration than the space of six months, and 
shall publish the journal of their proceedings monthly, ex- 
cept such parts thereof relating to treaties, alliances, or 
military operations, as in their judgment require secrecy; 
and the yeas and nays of the delegates of each state, on any 
question, shall be entered on the journal, when it is desired 
by any delegate^ and the delegates of a state, or any of 
them, at his or their request, shall be furnished with a 
transcript of the said journal, except such parts as are 
above excepted, to lay before the legislatures of the several 
states. 

Art. 10. The committee of the states, or any nine of 
them, shall be authorized to execute, in Uie recess of con- 
gress, such of the powers of congress as the United States, 
in congress assembled, by the consent of nine states, shall, 
from time to time, think expedient to vest them with; pro- 
vided that rio power be delegated to the said committee, 
for the exercise of which, by the articles of confederation, 
the voice of nine states, in the congress of the United States 
assembled, is requisite. 

Art. 11. Canada acceding to this confederation, and join- 
ing in the measures of the United States, shall be admitted 
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into, and entitled to all the advantages of this union: But 
no other colony shall be admitted into the same, unless such 
admission be agreed to by nine states. 

Art 12. All bills ^f credit emitted, moneys borrowed, 
and debts contracted by or under the authority of congress, 
before the asseml !ing of the United States, ip pursuance of 
the present confederation, shall be deemed and considered 
as a charge against the United States, for payment and sa- 
tisfaction whereof the said United States and the public 
faith are hereby solemnly pledged. 

Art 13. Every state shall abide by the determination of 
ihe United States in congress assembled, in all questions 
which by thb confederation are submitted to them. And 
the articles of this confederation shall be inviolably obser- 
ved by every state, and the union shall be perpetual; nor 
shall any alteration at any time hereafter be made in any of 
them; unless such alteration be agreed to in a congress of 
the United States, and be afterwards confirmed by the le- 
gislature of every state. 

And whereas it hath pleased the great Governor of the 
woVld to incline the hearts of the legislatures we respective- 
ly represent in congress, to approve of, and to authorize us 
to ratify the said articles of confederation and perpetual 
union. Know ye, that we, the undersigned delegates, by 
virtue of the power and authority to us given for that pur- 
pose, do, by these presents, in the name and in behalf of 
our respective constituents,- fully and entirely ratify and 
confirm each and every of the said articles of confederation 
and peq[)etual union, and all and singular the matters and 
things dterein contained. And we do further solemnly 
plight and engage the faith of our respective constituents, 
that they shall abide by the determinations of the United 
States in congress assembled, in all questions which by the 
said cmifederation are submitted to them; and that the arti- 
cles thereof shall be inviolably observed by the states we 
respectively represent, and that the union shall be perpetual. 
In witness whereof, we have hereunto set our hands in congress. 

Dane at Philtulelphia, in the state of Pennsylvania^ the 
9th datfofJtily, in the year of our Lord 1778, and in 
. the third year of the biaependence of America, 

NEW HAMPSHIRE. MASSACHUSETTS BAY. 

Josiah Bartlett, . John Hancock, 

John Wentworth, jun. Samuel Adams, 
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RHODE ISLAND, &C. 
William Ellery, 
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Hoger Sherman, 
Samuel Huntington, 
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NEW YORK. 
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Fra. Lewis, 
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Thos. M*Kean, 
John Dickinson, 
Nicholas Van Dyke. 

MARYLAND. 
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Richard Henry Lee, 
John Banister, 
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Jno. Harvie, . 
Francis Lightfoot Lee. 
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John Penn, 
Cons. Harnett, 
Jno. Williams. 
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Constitutfon of the United States. 



WE, the people of the United States, in order to form 
a more perfect union, establish justice, ensure domestic 
tranquillity, provide for the common defence, promote the 
general welfare, and secure the blessings of liberty to our- 
selves and our posterity, do ordain and estal^'-"^ **"'" "'"" 
Btitution for the United States of America. 
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ARTICLE I.— SECTION 1. 
1. AH legislative powers herein granted, shall be vested 
in a congress of the United States, which shall consist of a 
senate and house of representatives. 

SECTION 2. 

1. The house of representatives shall be composed of 
members chosen every second year by the people of the 
several states ; and the electors in each state shall have 
the qualifications requisite for electors of the most numer- 
ous branch of the state legislature. 

2. No person shall be a representative who shall not 
have attained to the age of twenty^five years, and been 
seven years a citizen of the United ^States, and who shall 
not, when elected, be an inhabitant of that state in which 
he shall be chosen. 

8. Representatives and direct taxes shall be appoi;tiohed 
among the several states which may be included witiiia this 
union, according to their respective numbers, which shu'i 
be determined by adding to the whole number of free per- 
sons, including those bound to service for a term of years, 
and excluding Indians not taxed, three-filths of all other per- 
sons. The actual enumeration sliall be made within three 
years after the first meeting of the congress of the United 
States, and within every subsequent term of ten years, in 
such manner as they shall by law direct. The number of 
representatives shall not exceed one for every thirty thou- 
sand, but each state shall have at least one representative; 
and until such enumeration shall be made, the state of JK'ew 
Hampshire shall be entitled to choo!*e three; Massachu- 
setts eight; Rhode Island and Providence Plantations one; 
Connecticut five; JSTew York six; ^Neto Jersey four; Penn- 
sylvama eight; Delaware one; Maryland six; Virginia 
ten; JVorth Carolina ^yc] South Carolina five; and Geor- 
gia three. 

4. When vacancies happen in the representation from any 
state, the executive authority thereof shall issue writs of 
election to fill up such vacancies. 

6. The house of representatives shall choose their speak- 
er and other officers, and shall have the sole power of im- 
peachment. 

SECTIONS, .oogle 

I. The Senate of the United States shall be compos- 
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two senators from each state, chosen by the legblature 
thereof, for six years; and each senator shall have one vote. 

2. Immediately after they shall be assembled in conse- 
quence of the first election, they shall be divided, as equal- 
ly as may be, into three classes. The seats of the senators 
of the first class shall be vacated at the expiration of the se- 
cond year, of the second class at the expiration of the fourth 
year, and of the third class at the expiration of the sixth 
year, so that one third may be chosen every second year; 
and if vacancies happen, by resignation or otherwise, dur- 
ing the recess of the legislature ot any state, the executive 
thereof may make temporary appointments until the nextmeet- 
ing of the legislature, which shall then fill such vacancies. 

3. No person shall be a senator who shall not have at- 
tained iQ the age of thirty years, and been nine years a citi- 
zen of the United States, and who shall not, when elected, 
be an inhabitant of that state for which he shall be chosen. 

4. The vice president of the United States shall be pre- 
sident of the Senate, but shall have no vote, unless they be 
equally divided. 

5. The senate shall choose their other ofificers, and also a 
president pro tempore, in the absence of the vice president, 
i>r when he shall exercise the office of president of the 
United States. 

6. The senate shall have the sole power to try all impeach- 
ments. When sitting for that purpose, they shall be on oath 
or afiirmation. When the president of the United States 
is tried, the chief justice shall preside; and no person shall 
be convicted without the concurrence of two-thirds of the 
members present. 

7. Judgment in cases of impeachment shall not extend 
further than to removal from office, and disqualification to 
hold and enjoy any office of honow, trust, or profit, under 
the United Stales; but the party convicted shall neverthe- 
less be liable and subject to indictment, trial, judgment, and 
punishment according to law. 

SliJCXION 4. 

1. The times, places, and manner of holding elections for 
senators and representatives, shall be prescribed in each 
state by the legislature thereof ; but the congress may, at 
any time, by law, make or alter such regulations, except as 
to the places of choosing senators. 

2. The congress shall assemble at least once in every 
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year, and such meeting «ball be on the first Monday in De- 
cember, unless they shall by law appoint a different day. 

SECTIONS, 

1. Each house shall be the judge of the elections, returns, 
and qualifications of ks own members; and a majority of 
each shall constitute a quorum to do buHiness; but a smaller 
number may adjourn from day to day, and may be authori- 
zed to compel the attendance of- absent members, in such 
maimer and under such penalties p.s each house may pro- 
vide. 

2. Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour, and, with the 
concurrence of two-thirds, expel a member. 

3. Each house shall keep a journal of its proceeaingJ»» 
and from time to time publish the same,' excepting such 
parts as may in their judgment require secrecy; and tho 
yeas and nays of the members of either house, -on any ques- 
tion, shalK at the desire of one-fifth of those present, be en- 
tered on the journal. 

4. Neither house, -during the session of congress, shall, 
without the consent of the other, adjourn for more than 
three days, nor to aify other place than that in which the 
two houses shall be sitting. 

SECTION 6. 

1. The senators and representatives shall receive a com- 
pensation lor their services, to be ascertained by law, and 
paid out of the treasury of the United States. They shall, 
in all cases, except treason, felony, and breach of the peace, 
be privileged from arrest during their attendance at the ses- 
sion of their respective houses, and in going to or returning 
from the same ; and for any speech or debate in either 
house, they shall not be questioned in any other place. 

2, No senator or representative shall, during the time for 
which he was elected, be appointed to any civil office un- 
der the authority of the United States, which shall have 
been created, or the emoluments whereOf shall have been 
increased, during such time ; and no person holding any 
office under the United States shaU be a member of either 
house during his continuance in office. 

SECTION 7. oogle ■ 
1. All bills for raising revenue shall originate in the hou 
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of representatives; but the senate may propose or concur 
with amendments, as on other bilb. 

2. Every bill whiah shall have passed the house of repre- 
sentatives and the senate/ shall, before it become a law, be 
presented to the president of the United States; if he ap- 
prove, he shall sign it; bat if not, he shall return it, with 
his objections, to that house in which 'it shall have originated, 
who shall enter the objection at large on their journal, and 
proceed to re-consider it. If, after such re-consideration, 
two-thirds of that house shall agree to pass the bill, it shall- 
be sent, together with the objections, to the other house, by 
which it shall likewise be re-considered, and if approved 
by two-thirds of that house, it shall become a law. But in 
all such cases, the votes of both houses shall be determined 
by yeas and nays, and the names of the persons voting for 
and against the bill shall be entered on the journal of each 
house respectively. If any bill shall not be returned by the 
president within ten days (Sundays excepted) after it shall 
have been presented to him, the same shall be a law in like 
manner as if he had signed it, unless the congress by their 
adjournment prevent its return; in which case it shall not be 
a law. 

3. Every order, resolution, or vote, to which the concur- 
rence of the senate and house of representatives may be 
necessary, (except on a question of adjournment,) shall be 
presented to the president of the United States; and before 
the same shall take effect, shall be approved by him, or being 
disapproved by him, shall be repassed by two-thirds of the 
senate and house of representatives, according to the rules 
and limitations prescribed in the case of a bill. 

SECTION 8. 

The congress shall have power — 

1. To lay and collect taxes, duties, imposts, and excises; 
to pay the debts and provide for the common defence and 
general welfare of the United States;, but all duties, im- 
posts, and excises, shall be uniform throughout the United 
States: 

2. To borrow money on the credit of the United States: 
• 3. To regulate commerce with foreign nations, and 
among the several states, and with the Indian tribes : 

4. To est^ablish a uniform rule of naturalization, and uni- 
form laws on the subject of bankruptcies throughout the 

Tniled St^^tes, 
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5. To coin money, regulate the value thereof, and of for- 
eign coin, and fix the standard of weights and measures: 

6. To provide for thd punishment of counterfeiting the 
securities and current coin of the United States: 

7. To establish post offices and post roads: 

8. To promote the progress of science and useful arts, by 
securing, for limited times* to authors and inventors, the e\- 
closive right to their respective writings and discoveries: 

9. To constitute tribunals inferior to tlie supreme court: 
To define and punish piracies and felonies committed on the 
high seas, and offences against the law of nations: 

10. To declare war, grant letters of marque and reprisal, 
and make rules concerning captures on land and water: 

11. To raise and support armies; but no appropriation of 
money to that use shall be for a longer term wan two yearn: 

12. X<> provide and maintain a navy: 

Id. To make rules for the government and regulation of 
the land and naval forces: 

14. To provide for calling forth the militia to execute the 
laws of the union, suppress insurrections, and repel inva- 
sions: 

16. To provide for organizing, arming, and disciplining 
the militia, and for governing such part of them as may be 
employed in the service of the United States, reserving to 
the states respectively, the appointment of the officers, and 
the authority of trainmg the militia according to the disci- 
pline preacribed by congress; 

16. To exercise exclusive legislation in all cases whatso- 
ever, over such district (not exceeding ten miles square) as 
may, by cession of particular states, and the acceptance of 
congress, become the seat of government of the United 
States, and to exercise like authority over all places purcha- 
sed, by the consent of the legislature of the state in which 
the same shall be, for the erection of forts, magazines, ar- 
senals, dock-yards, and other needful buildings: — and, 

17. To make all laws which shall be necessary and pro- 
per for carrying into execution the foregoing powers, and 
all other powers vested by this constitution in the govern- 
ment of the United States, or in any department or officer 
thereof. 

SECTION 9. 

1. The migration or importation* of such persons as any 
of the states now existing shall think proper to admit, shall 
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not be prohibited by the congress prior to the year one 
thousand eight hundred and eight, but a tax or duty may be 
imposed on such importation, not exceeding ten dollars for 
each person. 

2. The privilege of the writ of habeas corpus shall not be 
suspended, unless when, in cases of rebellion or invasion, 
the public safety may require it. 

3. No bill of attainder, or expost facto law, shall be- 
passed. 

4. No capitation or other direct tax shall be laid) unless 
in proportion to the census or enumeration herein before di- 
rected to be taken. 

5. No tax or duty shall be laid on articles exported from 
any stater No preference shall be given by any regulation 
of commerce or revenue to the ports of one state over 
those of another: nor shall vessels bound to or from one 
state, be obliged to enter, clear, or pay duties in another. 

6.' No money shall be drawn from the treasury, but in 
consequence of appropriations made by law: and a regular 
statement and account of the receipts and expenditures of 
all public money shall be published fr^m time to time. 

7. No title of nobility shall be granted by the United 
States, and no person holding any office of profit or trust 
under them, shall, without the consent of the congress, ac- 
cept of any present, emolument, office, or title of any kind 
whatever, from any king, prince, or foreign state. 

SErfriON 10. 

1. No state shall enter into any treaty, alliance, or con- 
federation; grant letters of marque and reprisal; coin mo- 
ney; emit bills of credit; make any thing but gold and sil- 
ver coin a tender in payment of debts; pass any bill of at- 
tainder, ex post facto law, or law impairing the obligation 
of contracts; or grant any title of nobility. 

2. No state shall, without the consent of the congress, 
lay any imposts or duties on imports or exports, except 
what may be absolutely necessary for executing its inspec- 
tion laws; and the. neat produce of all duties and imposts, 
laid by any state on imports or exports, shall be for the use 
of the treasury of ^e United States, and all such laws 
shall be subject to the revision and control of the congress. 
No state shall, withoyt the consent of congress, lay any 
duty of tonage, keep troops or ships of war in time of 
peace, enter into any agreement or compact with another 
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state, or with a foreign power, or engage in war, unless ac- 
tuallj invaded, or in such, imminent danger as will not ad-* 
mit of delay. 

ARTICLE II.— SECTION 1. 

1. The executive power shall be vested in a president of 
the United States of America. He shall hold his office 
during the term of four years, and, together with the vice 
president, chosen for the same term, be elected as follows; 

2. Each state shall appoint, in such manner as the legis- 
lature thereof may direct, a number of electors, equal to 
the whole number of senators and representatives to which 
the state may be entitled in the congress; but no senator or 
representative, pr person holding an offioe of trust or profit 
under the United States, ahall be appointed an elect(M*. 

3. The electors shall meet in their re^ective states, and 
vote by ballot for two persons, of whom one at least shall 
not be an inhabitant of the same state with themselves. 
And they shall make a list of all the persons voted for, and 
of the number of votes for each; which list they shall sign 
and certify, and tttoismit sealed to the seat of the govern- 
ment of the United States, directed to the president of the 
senate. The president of the senate shall, in the presence 
of the senate, and house of representatives, open all the 
certificates, and the votes shall then be counted. The per- 
8on«having the greatest number of votes shall be the presi- 
dent, if such number be a majority of the whole number of 
electors appointed; and if there be more than one who have 
such muority, and have an equal number of votes, then the 
house of representative*} shall immediately choose, by bal- 
lot, one of them for president; and if no person, have a ma- 
jority, then, from the five highest on the list, ihe said house 
shall, in like manner, choose the president. But, in choosing 
the president, the votes shall be taken by states, the repre- 
sentation from each state hating one vote; a quorum for 
this purpose shall consist of a member or members from 
two-thirds of the- states, and a majority of all the states 
shall be necessary to a choice. In every case, after the 
choice of the president, the person having tiie greatest num- 
ber of votes of the electors, shall be 3ie vice president. 
But if there should remain two or more who have equal 
votes, the senate shall choose from them, by ballot, the vice 
president. 

4. Hie congress may determitic the time of choosing the 
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electors, and the day on which they shall give their votes; 
which day shall be the same tlyoughout the United States. 

5. No person, except a natural born citizen, or a citizen 
of the United States at the time of the adoption of this con- 
stitution, thallbe eligible to the office of president: neither 
shall any person be eligible to that office, who .shall not 
have attained to the age of thirty-five years, and been four- 
teen years a resident within the United States. 

6. In case of the removal of the president from office, or 
of his death, resignation, or inability to discharge the pow- 
ers and duties of the said office, the same shall devolve on 
the vice president, and the congress may, by law, provide 
for the case of removal, death, resignation, or inability, both' 
of the president and vice president, declaring what officer 
shall then act as president, and such officer shall act accord- 
ingly, until the disability be removed, or a president shall 
be elected. 

7. The president shall, at stated times, receive for his ser- 
vices a compensation, which shall neither be increased nor 
diminished during the period for which he shall have been 
elected, and he shall not receive withi|i that period any 
other emolument from the United States, or any of them. 

8. Before he enter on the execution of his office, he shall 
take the following oath or affirmation: 

9. ** I do solemnly swear (or affirm) that I will faithfully 
execute the office of President of the United States, ^nd 
will, to the best of my ability, preserve, protect, and de- 
fend, the constitution of the United States." 

SECTION 2. 

1. The president shall be commander in chief of tlie 
army and navy of the United States, and of the militia of 
the several states, when called into the actual service of the 
United States; he may require the opinion, in writing, of 
the principal officer in each of the executive departments, 
upon any subject relating to the duties of their respective 
offices; and he shall have power to grant reprieves and par- 
dons for offences against the United States, except in cases 
of impeachment. 

2. He shall have power, by and with the advice and con- 
sent of the senate, to make treaties, provided two-thirds 
of the senators present concur: and he shall nominate, and, 
Jby and with the advice and consent of the senate, shall ap- 
point ambassadors, other public ministers and consuls. 
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judges of the supreme court, jSCd xA other ofl&cers of the 
United States, whose appoin/m|f tf . are net herein other- 
wise provided for, and whicnU^^MlPbe' established by law. 
But the congress may, by Iaw,Ve^|^he appointment of such 
inferior officers as thej think pro^gt»i)H)^|u:f sident alone, 
in the courts of law, or in the beaSfa ^gjf^ ^l-tijehis. ."^ • 

S. The president shall have power t^tamiMi^t«iiO>Kies 
that may happen during the recess of the senate, by grant- 
ing commissions which shall expire at the end of their next 
session. 

SECtlON 3. 

1. He shall, from time to time, give to the congress inr- 
formation of the state of the Union, and recommend to their 
consideration such measures as he shall judge nece||^ary and 
expedient; he may, on extraordinary occasions, convene 
both houses, or eitlier oi them, and, in case of dis^reemcnt 
between them, with respect to &e time of adjournment, he 
may adjourn them to such time as he shall think proper; he 
shall receive ambassadors and other publick ministers; he 
shall take care that the laws be faithfully executed; and 
shall commission ail the officers of the United States. 

' SECTION 4. 

1. The president, vice president, and all civil' officers of 
the United States, shall be removed from office on impeach- 
ment for, and conviction of> treason, bribery, or other high 
crimes and misdemeanors. 

ARTICLE in.— SECTION 1. 

1. The judicial power of the United States shall be vest- 
ed in one supreme court, and in such inferior courts as the 
congress may, from time to time, ordain and establish. The 
judges, both of the supreme and inferior courts, shall hold 
their offices during good behaviour; and shall, at stated 
times, receive for their services a compensation which shall 
not be diminished during their continuance in office. 

SECTION 2. 
1. The judicial power shall extend to all cases in law 
and equity, arising under this consAtution, the laws of the 
United Sutes, and treaties made, or which shall be made, 
under their authority: to all cases affecting ambassadors, 
other public mmisters and consuls; to all cases of admir 
C 
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and maritime jurisdiction ; |o controTersles to wliich the 
United States shaJI be a party; to controversies between 
two or more states; between a state and citizens of another 
state; between citizens of different states; between citizens 
of the same state claiming lands under grants of different 
states; sjid between a state, or the citizens thereof, and for- 
eign states, citizens, or subjects. 

2. In all cases affecting ambassadors, other public minis- 
ters and consuls, and those in which a state shall be a par- 
ty, the supreme court shall have original juiisdiction. In 
all the other cases before-mentioned, the supreme court 
shall have appellate jurisdiction, both as to law and fact, 
with such exceptions, and under such regulations, as the 
congress shall make. 

3« Ti^ trial of all crimes, except in cases of impeach- 
ment, shall be by jury, and such trial shall be held in ihe 
state where the said crimes shall have been committed; but 
when not committed within any state, the trial shall be at 
such place or places as the congress may by law have di- 
rected. 

SECTION 3. 

1. Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, 
giving them aid and comfort No person shall be convict- 
ed of treason unless on- the testimony of two witnesses to 
the same overt art, or on confession in open court. 

2. The congress shall have power to declare the punish- 
ment of treason; but no attainder of treason shall work 
corruption of blood, or forfeiture, except during the life of 
the person attainted. 

ARTICLE IV.— SECTION 1. 
1. Full faith and credit shall be given in each state to the 
public acts, records, and judicial proceedings of every other 
state. And the congress may, by general laws, prescribe 
the manner in which such acts, records, and proceedings, 
shall be proved, and the effect thereof. 

SECTION 2. 

1. The citizens of each state shall be entitled to all privi- 
leges and immunities of citizens in the several states. 

2. A person charged in any state with treason, felony, or 
other crime, who snail flee from justice, and be found in 
another 6tate, shall, on demand of the executive authority 
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of the state from which he fled, be delivered up, to be re- 
moved to the state having jurisdiction of the crime. 

3. No person held to service or labour in one state under 
the laws thereof, escaping into another, shall, in conse- 
quence of an J law or regulation therein, be discharged from 
such service or labour; but shall be delivered up on claim 
of the party to whom such service or labour may be due. 
SECTION 3. 

1. New states may be admitted by the congress into this 
union; but no new state shall be formed or erected within 
the jurisdiction of any other state, nor any state be formed 
by the junction of two or more states, or parts of states, 
without the consent of the legislatures of the states con- 
cerned, as well as of the congress. 

2. The congress shall have power to dispose of, and make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States; and nothing 
in this constitution shall be so construed as to prejudice any 
claims of the United States, or of any particular state. 

SECTION 4. 

1. The United States shall guaranty to every state in 
this union, a republican form of government, and shall - 
protect each of them against invasion; and, on application 
of the legislature, or of the executive, (when the legislature 
cannot be convened,) against domestic violence, 
ARTICLE V. 

1. The congress, whenever two-thirds of both houses 
shall deem it necessary, shall purpose amendments to this 
constitution ; or, on the application of the legislatures of 
two-thirds of the several states, shall call a-convention for 
proposing amendments, which, in either case, shall be valid 
to all intents and purposes, as part of this constitution, when 
ratified by the legislatures of three-fourths of the several 
states, or by conventions in three-fourths thereof, as the one 
or the other mode«>f ratification may be proposed by the 
congress; provided, that no amendment which maybe made 
prior to the year one thousand eight hundred and eight, 
shall m any manner affect the first and fourth clauses in the ' 
ninth section of the first article: and that no state, without its 
consent, shall be deprived of its equal suffrage in the senate. 
ARTICLE VI. oogle 

1. All debts contracted and engagements entered into. 
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before the adoption of this constitution, shall be as valid 
against the United States under this constitution, as under 
the confederation. 

2. This constitution, and the laws of the United States 
"which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the. 
United States, shall be th e supreme law of the _lai)d; and 
the judges in every state'sKall be botind thereby; any thing 
in the constitution or laws of any state to the contrary not- 
withstanding. 

3. The senators and representatives before-mentioned, 
and the members of the several state legislatures, and all 
executive and judicial officers, both of the United States 
and of the several states, shall be bound by oa& or affirma- 
tion to support this constitution: but no religious test shall 
ever be required as a qualification to any office or public 
trust under the United Suteei. 

ARTICLE Vn. 

1. The ratification of the conventions of nine states shall 
be sufficient for the establishment of this constitution be- 
tween the states so ratifying the same. 

Done in convention, by the unanimous cbnsent of the states 
* present, the seventeenth day of September, in the year of 
our Lord one thousand seven hundred and eighty-seven, 
and o4 the Independence of the United States of Ameri- 
ca, the twelfth. In witness whereof, we have hereunto 
subscribed our names. 

GEORGE WASHINGTON. 
President and deputy from Virginia. 

NEW HAMPSHIRE. NEW JERSEY, * 

John Langdon, William Livingston, 

Nicholas Oilman. 'David Bearly, 

MASSACHUSETTS, ^"^^^ ^A'^'^''* 

Nathaniel Gorham, Jonatha. Dayton. 
Rufus King. Pennsylvania. 

Beniamin Franklin, 

,^.„^°NNECTICUT. Thomas Mifflin, 

William Samuel Johnson, Robert Morris, 

Roger Sherman. George Ciymer, 

NEW YORK. Thomas Fitzsimons, e 

Alexander Hamilton. Jared IngersoU, 
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James Wilson, James Madison, jun. 

Governeur Morris. ^^^^^ CAROLINA. 

DELAWARE. William Blount, 

George Read, Kichard Dobbs Spaight, . 

Gunning Bedford, jun. Hugh Williamson, 

John Dickmson, ' 

Richard Bassett, SOUTH CAROLINA. 

Jacob Broom. John Rutledge, 

MARYLAND. Chas. Cotesworth Pinckney, 

Jame;s M'Henry, . Charles Pinckney, 

Daniel of St. Tho. JeMfer, Pierce Butler. 
Daniel Carroll. GEORGIA. 

VIRGIN!^. William Pew, 

John Blair, Abraham Baldwin^ 

Attest, WILLIAM JACKSON, Secretary. 



AMENDMENTS 

TO THE CONSTITUTION. 

Art. 1. Congress shall make no law respecting an esta- 
blishment of religion, or prohibiting the free exercise there- 
of ; or abridging the freeddm of 'speech, or of the press; or 
the right of the people peaceably to assemble, and to peti- 
tion the government for a redress of grievances. 

Art 2. A well regulated militia being necessary to the 
security of a free state, the right of the people to keep and 
bear arms shall not be infringed. 

Art. 3. No soldier shall, in time of peace, be quartered 
in any house without the consent of the owner; nor in time 
of war, but in a manner to be prescribed by law. 

Art 4. The right of the people to be secure in their per- 
sons, houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated; and no warrants 
shall issue but upon probable cause, supported by oath or affir- 
mation, and particularly describing the place to be searched, 
vid the persons or things to be seized. 

Art 5. No person shall be held to answer for a capital or 
. -otherwise infamous crime, unless on a presentment or in- 
dictment of a grand jury, except in cases arising in the land 
or naval fnr<*M. nr in fh** militia, when in actual service, m ^ 
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time of war or public danger; nor shall any person be sub- • 
ject for the same offence to be twice put in jeopardy of life 
or limb; nor shall be compelled, in any criminal case, to be 
a witness againj^t Iiimself, nor be deprived of life, liberty, 
or property, without due process of law; nor shaj] private 
property be taken for public use, without just compensation. 

Art 6. In all criminal prosecutions the accused shall en- 
joy the right to a speedy and public trial, by an impartial 
jury of the state and distiict wb^'rein the crime shall have 
been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and 
cause of the accusation : to be confronted with the witnesses 
against him ; to have compulsory process for obtaining wit- 
nesses in his favour; and to have the aieistance of counsel 
for his deface. 

Art. 7. In suits at common law, where the value in con- 
troversy shall exceed twenty dollars, the right of trial by 
jury shall be preserved; and no fact tried by a jury shall be 
otherwise re-examined in any court of the United States, 
than according to the rules of the 'common law. 

Art. 8. Excessive bail shall not be required, nor exces- 
sive fines imposed, nor cruel and unusual punishments in- 
flicted. 

Art. 9. The enumeration in the constitution of rertam 
rights, shall not be construed to deny or disparage others 
retained by the people. 

Art. 10. The powers not delegated to the United States 
by the constitution, nor prohibited by it to the states, are 
reserved to the states respectively, or to the people. 

Art. 11. The judicial power of the United States shall 
not be construed to extend to any suit in law or equity, 
commenced or prosecuted against one of the United Stat'is 
by citizens of another state, or by citi:ien8 or subjects of 
any foreign state 

Art. 12. § 1. The electors shall meet irf their respective 
states, and vote by ballot for president and vice president, 
one of whom, at least, shall not be an inhabitant of the 
same state with themselves; they shall name in their bal- 
lots the person voted for as president, and in distinct ballots 
the person voted for as vice president; and they shall make 
distinct lists of all persons voted for as president, and of all- 
persons voted for as vice president, and of the number nt 
1^ votes for each, which lists they shall sign and certify, and 
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States, directed to the president of the senate; the president 
of the senate shall, in the presence of the senate and house 
of representatives, open all the certificates, and the votes 
shall then be counted; the person having the greatest num- 
ber of votes for president, shall be the president, if such 
number be a majority of the whole number of electors ap- 
pointed: and if no person have such majority, then from 
the persons having the highest numbers, not exceeding 
three, on the list of those voted for as president, the house 
of represeatatives shall choose immediately, by ballot, the 
president. But, in choosing the president, the votes shall 
be taken by states, the representation from^each state hav- 
ing one vote; a quorum for this purpose shall consist of a 
member or members from tveo-thirds of the states, and a 
majority of all the states shall be necessary to a choice. 
And if the house of representatives shall not choose a presi- 
dent whenever the right of choice shall devolve upon them, 
before the fourth day of March next following, then the 
vice president shall act as president, as in the case of the 
death or other constitutional disability of the preside^t. 

2. The person having the greatest number of votes as 
vice president, shall be the vice president, if such number 
be a majority of the whole number of electors appointed; 
and if no person have a majority, then from the two highest 
numbers on the list, the senate shall choose the vice presi- 
dent: a quorum for the purpose shall consist of two-thirds 
of the whole number of senators, and a majority of the 
whole number shall be necessary to a choice. 

3. But no person constituticnally ineligible to the of- 
fice of president, shall be eligible to that of Vice president 
of the United States- 
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CONSTITUTION OF 

MAINE. 



WE, the people of Maine, in order to establish justice, 
ensure tranquillity, provide for our natural defence, pro- 
mote our common welfare, and secure to ourselves and our 
posterity the blessings of liberty, acknowledging with grate- 
ful hearts, the goodness of the Sovereign Ruler of the Uni- 
verse, in affording us an opportunity so favourable to the 
design; and imploring his aid and direction in its, accom- 
plishment, do agree to form ourselves into a free and inde- 
pendent state, by the style and title of The State of Maine, 
and do ordain and establish the following co;istitution for 
the government of the same: 

ARTICLE 1. 

Declaration of Rights. 

§ 1. All men are born equally free and independent, and 
have certain natural^ inherent, and unalienable rights among 
which are those of enjoying and defending life and liberty^ 
acquiring, possessing, and protecting property, and of pur- 
suing and obtaining safety and happiness. 

2. All power is inherent in the people; all free gover- 
ments are founded in their authority, and instituted for then: 
benefit: they have, theiefore, an unalienable and indefeasi- 
ble right to institute government, and to alter, reform, or 
totally change the same, when their safety and happiness 
require it. / 

3. All men have a natural and unalienable right to wor- 
ship Almighty God according to the dictates of their own 
consciences, and no one shall be hurt, molested, or restrain- 
ed, in his person, liberty, or estate, for worshipping God in 
the manner and season most agreeable to the dictateis of his 
own conscience, nor for his religious professions or senti- 
ments, provided he does not disturb the public peace, nor 
obstruct others in their religious worship; — and all persons 
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tiemeaning themselves peaceably, as good members of the 
state, shall be equally under the protection of the laws, and 
no subordination nor preference, of any one sect or denomi- 
nation to another, shall ever be established by law, nor 
shall any religious test be required as a qualification for any 
office or trust under this -state; and all religious societies in 
this state, whether incorporate, or unin corporate, shall at all 
times have the exclusive right of electing their public teach- 
ers, and contracting with mem for their support and main- 
tenance. 

4. Every citizen may freely speak, write, and publish his 
sentiments on any subject, being responsible for the abuse 
of this liberty. No laws shall be. passed regulating or res- 
training the. freedom of the press; and, in prosecutions for 
any publication respecting the official conduct of men in 
public capacity, or the qualifications of those who are can- 
didates for the suffra|;e8 of the people, or where the matter 
publisher] is proper for public information, the truth thereof 
may be ^iven in evidence; and in all indictments for libels, 
the jury after having received the direction of the court, 
shall have a right to determine, at their disfcretion, the law 
and the fact. 

5. The people shall be secure in their persons, houses,, 
papers, and possessions, from unreasonable searches and sei- 
zures; and no warrant to search any place, or seize any per- 
son or thing, shall issue without a special designation of the 
place to be searched, ;uid the person or thing to be seized, 
nor without probable cause, supported by oath or affirma- 
tion. 

6. In all criminal persecutions, the accused shall have a 
right to be heard by himself and his council, or either, at 
his election: to demand the nature and cause of the accusa- 
tion, and have a copy thereof: , 

To be confronted by the witnesses against him : 
To have compulsory process for obtaining witnesses in his 
favour: 

To have a speedy, public, and impartial trial; and, except 
in trials by martial law or impeachment, by a jury of the 
vicinity. He shall not be compelled to furnish or give evi- 
dence against himself, nor be deprived of his life, liberty, 
property, or privileges, but by judgment of his peers, or the 
law of the land. 

7. No person shall be held to answer for a capital or in- 
famous crime, unless on a presentment or indictment of a 
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grand jury, except in cases of impeachment, or in such ca- 
ses of offences as are usually cognizable by a justice of the 
peace, or in cases arising in the army or navy, or in the mi- 
litia when in actual service, in time of war or public danger. 
The legislature shall provide by law ;» suitable and impartial 
mode of selecting juries, and their usual number and unani- 
mity, in indictments and convictions, shall be held indispen- 
sable. 

8. No person* for the same offence shall, be twice put in 
jeopardy of life or limb. 

if. Sanguinary laws shall not be passed: all penalties and 
punishments shall be proportioned to the offence; excessive 
bail shall not be required nor excessive fines imposed, nor 
cruel nor unusual punishments inflicted. 

10. All persons, before conviction, shall be bailable, ex- 
cept for capital offences, where the proof is evident, or the 
presumption great; and the privilege of the writ of habeas 
corpus shall not be suspended, unless when in casein of rebel- 
lion or invasion the public safety may require it. 

11. The legislature shall pass no bill of attainder, expost 
facto law, nor faw impairing the obligation of contracts, and 
no attainder shall work corruption of blood nor forfeiture of 
.estate. 

12. Treason against this state shall consist only in levying 
war against it, adhering to its enemies, giving them aid and 
comfort. No person shall be convicted of treason, unless 
on the testimony of two witnesses to the same overt act, or 
confession in ppen court. 

13. The laws shall not be suspended^ but by the legisla- 
ture or its authority. ' 

14. No person shall be subject to corporeal punishment 
under military law, except such as are employed in the ar- 
my or navy, or in the militia when in actual service, in time 
of war or public danger. 

15. The people have a right, at all times, in an orderly 
and peaceable manner, to assemble to consult upon the com- 
mon good, to give instructions to their representatives, and 
to request of either department of the government by peti- 
tion or remonstrance, redress of their wrongs and grievan- 
ces. 

16. Every citizen has a right to keep and bear arms for 
the common defence; and this right. shall never be question- 
ed, * ■ zed by Google 

17. No standing army shall be kept up in time of peace. 
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without the consent of the legislature; and the military shall, 
in all cases, and at all tim6s, be in strict subordination to 
the civil power. 

18. No soldier shall, in, time of peace, be quartered in 
any house, without the consent of the owner or occupant, 
nor in time of war, but in a manner to be prescribed by 
law. 

19. Every person for an injury done him in his person, 
reputation, property, or immunities, shall have remedy by 
doe course of law; and right and justice shall be administered 
freely and ^without sale, completely and without denial,' 
promptly- and without delay. 

20. In all civil suits,' and in all controversies concerning 
property, the parties shall have a right to a trial by jury, 
except in cases where it has hcretcrfbre been otherwise prac- 
tised : the party claiming the right may be heard by himself 
and his council, or either, at his election. 

21. Private property shall not be taken for public uses 
wisbout just compensation; nor unless the public exigences 
require it. 

22. No tax or duty shall be imposed without the consent 
of the people or of their representatives in the legislature. 

23. No title of nobility or hereditary distinction, privilege, 
honour, or emolument, shall ever be granted or confirmed; 
nor shall any office be created, the appo|ntnSent to which 
shall* be for a longer time than during good behaviour. 

24. The enumeration of certain rights shall not impair nor 
deny others retained by the people. 

ARTICLE 2. 

Electors, 
§ 1. Every male citizen of the United States, of tlie age 
of twenty-one years and upwards, excepting paupers, per- 
sons under guardianship, and Indians not taxed, havins his 
residence established in this stetv for the term of thre^ 
months next preeeeding any election, shall be an elector for 
governor, senators, and representatives, in the town or plan- 
tation where his residence is so established, and the elections 
shall be by written ballot But persbns in the military, na- 
val, or marine service of the United States, or this state, 
shall not be considered as having obtained such established 
residence W being stationed in any garrison, barrack, or 
niilitar|^n!ce, in any town or plantation: nor shall the resi- 
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dence of a student at any seminary of learning, entitle him to 
the right of auffrage in the town or plantation where such 
aeminary is established. 

2. Electors ahall, in all cases except treason, felony, or 
tweach of the peace, be privileged from arrest on the days 
of election, daring their attendance at, going to, and return- 
ing therefrom. 

8. No elector ahall be obliged to do duty in the militia on 
any day of election, except in time of war or public dan- 
ger. , 

4. The election of governor, senators, and repreaentatives, 
ahail be on the second Monday of September, annually, for 
ever, 

ARTICLE 3. 

Distribution of potutrs. 

§ 1. The powers of this government shall be divided into 
three distinct departments, the legislative, executive, and 
judicial. 

2. No person or.persons, belonging to one of these depart- 
ments, shall exercise any of the powers properly belonging 
to either of the others, except in the cases herein expressly 
directed or permitted. 

ARTICLE 4. — ^P ART THE FIRST. 

Legislative power.'^House of Representatives. 

§ 1. The legislative power shall be vested in two distinct 
Vrattches; a house of representatives, and a senate, each to 
have a negative on the other; and both to be styled, the Le- 
gislature of Mam: and the style of their acts and laws shall 
be, •* Be it enacted by the senate and House of Representa- 
tives in legislatwe assembled,'*' 

2. The house of representatives shall consist of not less 
than one hundred, nor more than two hundred members, to 
be elected by the qualified electors for one year from the 
next day preceding the annual meeting of the legislature. — 
which riiall first be convened under this constitution sliall, 
on or before the fifteenth day of August, in the year of our 
liord one thousand eight hundred and twenty-one, and the 
legislature within every subsequent period of at most ten 
years, and at least fi.ve, cause the number of the inhabitants 
of the state to be ascertained, exclusive of foreigners not na- 
tutalize4> and Indians not taxed. The number of represen- 
tatives shall, at the several periods of making s4Pi enumera- 
tion be fixed and »pportioned among the several couB^ries, as 
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near as may be, according to the number of inhabitants, ha- 
ving regard to the relative increase of population. The 
number of representatives shall, on said first apportionment, 
be not less than one hundred nOF more than one hundred 
and fifty; and whenever the number of representatives shall 
be two hundred, "at the next annual meetings of elections, 
which shall thereafter be had, and at every subsequent pe- 
riod of ten years the people shall give in their votes whether 
the number of representatives shall be increased or diminish* 
ed; and if a majority of votes are in favour thereof it shall 
be the duty of the next legislature thereafter to increase or 
diminish the number by the rule hereinafter prescribed. 

3. Each town, having fifteen hundred inhabitants, may 
elect one representative; each town, having three thousand 
seven hundred and fifty, may elect two; each town, having 
six thousand seven hundred and fifty, may elect three; each 
town, having ten thousand five hundred, may elect, four; 
each town, having fifteen thousand, may elect five; each 
town, having twenty thousand two hundred and fifty, may 
elect six; each town, having twenty-six thousand two hun- 
dred and fifty inhabitants, may elect seven; but no town 
ahall ever be entitled to more than seven representatives; 
and towns and plantations, duly organized, not having fifteen 
hundred inhabitants, shall be classed, as conveniently as may 
be, into districts, containing that number, and so as not to 
divide towns; and each such district may elect one repre- 
sentative; and when on this apportionment, the number of 
representatives shall be two hundred, a different apportion- 
ment shi^l take place upon the above principle; and, in case 
the fifteen hundred shall be too large or too small to appor- 
tion all the representatives to any county, it shall be so in- 
creased or diminished as to give the number of repi;esentatives 
according to the above rule and proportion; and whenever 
any town or towns, plantation or plantations, npt entitled to 
elect a representative, shall determine against a classifica- 
tion, with any other town or plantation, the legislature may» 
at each apportionment of representatives, on the application 
of such town or plantation, authorize it to elect a represen- 
tative for such portion of time, and such periods, as shall be 
equal to its portion of representation, and the right of repre- 
sentation, so established, shall not be altered until the next 
genera] apportionment. 

4. No person shall be a member of the house of represen- 
tatives, uii1q3S he shall, at the commencement of the perio ' 

D 
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for which he 10 elected, have been five years a citizen of the 
' United States; have arrived at the age of twenty-one years; 
have been a resident in this state one jear, or from the adop- 
tion of this constitution; and, for the three monthn next pre- 
ceding the time of his election^ shall have been, and dining 
the period for which he is elected, shall continue to be, a re- 
sident in the town or district which he represents. 

0. The meetings for the choice of representatives shall be 
warned, in due course of law, by the select men of the seve- 
ral towns, seven days, at least, before the election; and the 
select men thereof shall preside impartially at such meetings, 
receive the votes of all the qnalified electors present, sort, 
count, and declare them,in ope»town meeting, and in the pre- 
iience of the town clerk, who shall form a list of the persona 
▼otcd for, with the number of votes for each person against 
his name, dhall make a fair record thereof in the presence of 
the selectmen, and in open town meeting; and a fair copy of 
this list shall be attested by the selectmen and town clerk, 
«nd delivered by said selectmen to each representative, 
within ten days next after such election. And the towns 
and plantations, organized by law, belonging to any class 
herein provided, shall hold their meetings at the same time 
in the respective towns and plantations; and the town anc 
plantation meetings in such towns and plantations, shall b< 
notified, held, and regulated, the votes received, sorted, coun 
ted, and declared, in the same manner. And the assessoi 
nnd ckAa of plantations shall have all the powers, and fa 
frubject, to all the duties, which selectmen and town c\ex\ 
have and are subject to, by this, constitution. And the • 
loctmen of such towns, and the assessors of such plnntatioi 
m classed, shall, within four days next after dnch meetio 
meet at some place, to be prescribed and notified by the ( 
lectmen or assessors of the eldest town or plantation in s« 
class, and the copies of said lists shall be then examined; ai 
compafed; and, in case any person shall be elected by » ^ 
jority of all the votes, the selectmen or assessors shall deU 
the certified copies of such lists to the person so ele<d 
within ten days next after such election; and the clerU 
towns and plantations, respectively, shall seal up copul 
all such lists, and cause them to be delivered into the ad 
lary^s office twenty days at least before the first 'Wednoj 
in January, annually; but, in case no person shall hM 
Boajorxty of votes, the selectmen and assessors shall » as ' 
as may be, ncrtify another meeting, and the sazne proi 



MAINE. 89 

ings shall be had at every future meeting, until an election 
sluill have been affected provided, that Uie legislature may» 
by law, prescribe a different mode of returning, examining, 
and ascertaining the election of the representatives in such 
classes. 

6. Whenever the seat of a member shall be vacated, by 
death, resignation, or otherwise, the vacincy may be filled 
by a new election. 

7. The house of representatives shall choose their speak* 
er, clerk, and other officers 

8. The house representatives shall have the sole power 
of impeachment, 

A&TICIiE 4. — PART B£C0in>. 

Senate. 

§ 1. The senate sh^U consist of not less than twenty, nor 
more than thirty-one members; elected at the same time, 
and for the same term, as the representatives, by the quali- 
fied electors of the districts into which the sute shall, from 
time to time, be divided. 

2. The legislature which shall be first convened under 
this constitution diall, on or before the fifteenth day of An* 
gust, in the year of our Lord one thousand eight hundred 
and twenty-one, and the legislature at every subsequent pe- 
riod of ten years, cause the state to be divided into districts 
for the choice of senators. The district shall conform, as 
near as may be, to county lines, and be apportioned accord- 
ing to the number of inhabitants. The number of senators 
shall not exceed twenty at the first appointment, and c^all, 
at each appointment, be increased, until they shall amount 
to thirty-one, according to the increase in the house of re- 
presentatives. 

^ The meetmgs for the election of senators shall be no- 
tified, held, and regulated, and the votes received, sorted, 
counted, declared, and recorded, in the same manner as 
those for representatives. And fair copies of the lists of 
votes shall be attested by the selectmen and town clerks of 
towns, and the assessors and clerks of plantations, and seal- 
ed up in open town and pianution meetings; and the town 
and plantation clerks, respectively, shall cause the same to 
be delivered into the secretary's office, thirty days at- least 
before the first Wednesday of January. All other qualifi 
electors, living in places unincorporated, who shall be 
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«ewed to the support of government, by the assessors of an 
adjacent town, shall have the privilege of voting for sena- 
tors, representatives, and governor, in such town; and shall 
be notided by the selectmen thereof, for the purpose, ac- 
cordingly. 

4. The governor and council shall, as soon as may be, ex- ' 
amine the returned copies of such lists, and, twenty days 
before the said first Wednesday of January, issue a sum- 
mons to such persons as shall appear to be elected by a ma- 
jority of the votes in each district, to attend that day and 
take their seats. 

5. The senate shall, on the said first Wednesday of Janu- 
ary, annually; determine who are elected by a majority of 
votes to be senators in each district; and, in case the full num- 
ber of senators to be elected from each district shall 
not have been so elected, the members of the house of re- 
presentatives, and such senators as shall have been elected, 
shall, from the highest numbers of the persons voted for, on 
said lists, equal to twice the numb^er of senators deficient, 
in every district if there be so many voted for, elect, by 
joint ballot, the number of senators required; and in* this 
manner all vacancies in the senate shall be supplied, as soon 
as may be, after such vacancies happen. 

6. The senators shall be twenty-five years of age at the 
commencement of the term for wnich they are elected, and 
in all other respects their qualifications shall be the same as 
those of the representatives. 

7. The senate shall have ike sole power to try all impeach- 
ments; and, when sitting for that purpose, shall be on oath 
or affirmation; and no person shall be convicted without the 
concurrence of two thirds of the members present Their 
judgment, however, shall not extend further than to remo- 
val from office, and disqualification to hold or enjoy any of- 
fice of honour, trust, or profit under this state; but the par- 
ty whether convicted or acquitted, shall, nevertheless, be 
liable to indictmeint, trial, judgment^ and punishment, ac- 
cording to law. 

8. The senate shall choose their president, secretary, and 
other officers. 

ARTICLE 4, — PART THIRD. 

Legislative Power, 

§ 1. The legislature shall convene on the first Wednesday 
f January, annually, and shall have full power to make and 
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egtiA>lish all reasonable laws and regulations for the Qefence 
and benefit of the people of this state, not repugnant to this 
constitution, nor to that of the United States. 

2. £very biir or resolution, having the force of law, t6 
which the concurrence of both houses may be necessary, 
except on ai question of adjournment, which shall have pas- 
sed both houses, shall be presented to the governor, and, if 
he approve, he shall sign it ; if not, he shall return it, 
with his objections, to the house in which it shall have 
origijiatcd, who shall enter the objections at ^larger on* its 
journals, and proceed to reconsider it. If, after such 
reconsideration, two thirds of that house shall agree to 
pass it, it shall be sent, together with the objections, to 
the other house, by which it shall be reconsidered; and, if 
approved by two thirds of that house, it shall haive the same 
effect as if it has been signed by the governor; but, in all such 
cases, the votes of both houses shall be taken by yeas and 
nays, and the names of the persons voting for and against the 
bill or resolution, shall be entered on the journals of both 
houses, respectively. If the bill or resolution slta^I not be 
returned' by the governor, within five days (Sundays excep- 
ted) after it shall have been presented to him, it shall have 
the same force and effect as if he had signed it; unless the le- 
gislature, by their adjournment, prevent its return, in which 
case it shall have such force and effect, unless returned with* 
in three days after their next meeting. 

8. Each house shall be the judge of the elections and qtial* 
ifications of its-own members, and a majority shall constitute 
a quorum to do business; but a smaller number may adjourn 
from day to day, and may' compel the attendance of absent 
members, in such manner and under such penalties as each 
house shall provide. 

4. Elach house may determine the rules of its proceedings, 
punish its members for disorderly behaviour, and, with the 
concurrence of two thirds, expel a member, but not a se- 
eoBd time for the same cause. 

5. ICach house snail keep a journal, and from time to time, 
publish its proceedings, except such parts as, in their judg- 
ment may require secrecy; and the yeas and nays of the 
members of either house, on any question, shall, at the de- 
sire of one fifth of those present, be entered on the journals. 

6. Each house, during its session, may punish, hy impri- 
Bonment, any person, not a member, for disrespectful or d? 
orderly behaviour in its presence; for obstructing any of 
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proceeding's; threatening, assaulting, or abusing any of its 
members for any thing said, done, or doing, in either house: 
^Provided, that no imprisonment shall extend beyond the pe- 
riod of the same session. 

7. The senators and representatives shall receive such 
compensation as shall be established by law; but no law in- 
creasing their compensation shall take effect during the ex- 
istence of the legislature which enacted it The expenses 
of the members of the house of representatives in travelling 
to the legislature and returning therefrom, once in each ses- 
sion, and no more, shall be paid by the state, out of the pub- 
lic treasury, to every member who sbaii seasonably attend, 
in the judgment of the house, and does not depart therefrom 
withotit leave. 

8. 'The senators and representatives shall, in all cases, ex- 
cept treason, felony, or breach of the peace, be privileged 
from arrest during their attendance at, going to, and retur- 
ning from, each session of the legislature, and no member 
shall be liable to answer for any thing spoken in debate in 
either house in any court or place elsewhere. 

9. Bills, orders, or resolutions, may originate in either 
house, and may be altered, amended, or rejected, in the 
other; but all bills for raising a revenue shall OQginate in the 
house of representatives, but the senate may propose amend- 
ments as in other cases: provided, that they shall not, under 
<Solour of amendment, introduce any new matter, which does 
not relate to riaising a revenue. 

10. No senator or representative shall, during the term 
for which he shall have been elected, be appointed to any 
civil office of profit under this staHe, which shall have been 
created, or the emoluments of which increased during such 
term; except such offices as maybe filled by elections by the 
people: provided, that this prohibition shall not extend to 
the members of the fii:8t legislature. 

• 11. No member of congress, nor person holding any of- 
fice under the United States, (post officers excepted) nor of- 
fice of profit under this state, justices of the peace, notaries 
public, coroners, and officers of the militia excepted, shall 
have a seat in either house during his being such member of 
congress, or his continuing in such office. 

12. Neither house shall during the session, without the 
consent of the other, adjourn for more than two days nor to 
'***Y other place than that ih which the houses shall be sit^- 
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ARTICLE 5.-*-F; 

Executive 




§ 1. The supreme executive ] 
vested in a governor. y . 

2. The governor shall be elected by the^ 
and sfaaJl hold his office one year from the first Wednesday 

' of January in each year. 

3. The meetings for election of governor shall be notified, 
heid, and regulated, and votes shall be received, sorted, count- 
ed, declared, and recorded, in the same manner as those for se- 
nators and representatives. They shall be sealed and retur- 
ned into the secretary's office in the same manner, and at 
the same time, as those for senators. And the secretary of 
state, for the time being, shall, on the first Wednesday of 
January the next, lay the lists before the senate and house of 
representatives, to be by them examined; and, in case of a 
choice by a majority of all the votea returned, they «hall de- 
clare and publish the same. But, if no person shall have a 
majority of votes, the house of representatives shall, by bal- 
lot, from the persons having the four highest numbers of 
votes on the lists, if so many there be, elect two persons, 
and make returns of their names to the senate, of whom the 
senate shall, by ballot, elect one, who shall be declared the 
governor. 

4. The governor shall, at the commencement of his term, 
be not less than thirty years of age; a natural born citizen of 
the United States; have been five years, or from the adc^- 
tion of this constitution, a resident of the state; and at the time 
of his election, and during the term for which he is elected, be 
a resident of said state. , 

6. No person holding any office or place under the United 
States, this state, or any other power, shall exercise the of- 
fice of governor. 

6. The governor shall, at stated times receive for his ser- 
vices a compeqsation, which shall not be increased or dim- 
inished during his continuance in office. 

7. He shall be commander in chief of the army and navy 
of the state, and of the militia, except when called into the 
actual service of the United Statea; but he shall not march 
nor convey any of the citizens out of the state without their 
consent, or that of the legislature, unless it shall become ne- 
cessary, in order to march or transport them from one p-'* 
of the state to another, for the defence thereof. 
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8. H^ shall nominate, and, wi& the advice and consent of 
the council, appomt, all judicial officers, the attorney gene- 
ral, the sheriffs, corners, registers of probate, and notaries 
public; and he shall also nominate, and, with the advice 
and consent of the council, appoint, all other civil and 
military officers, whose appointment is n«t, by this con- 
stitution, or shall not, bylaw, be otherwise provided for; and 
every such nomination shall be made seven days at least pri- 
or to such appointment. 

9. He shall, from time to time, give the legislature infor- 
mation of the condition of the state and recommend to their 
consideration such measures as he may judge expedient 

10. He may require information from any military officer, 
or any officer in the executive department, upon any subr 
jcct relating to the duties of their respective offices. 

11. He iMall have power, with the advice and consent of 
the council, to remit after conviction, all forfeitures, and pe- 
nalties, and to grant repjieves and pardons, except in cases 
of impeachment 

12. He shall take care that the laws be faithfully execu- 
ted. 

13. He may, on extraordmary occasions, convene the le- 
gislature; and, in case of disagreement between the two 
hoases, with respect to the time of adjournment, adjourn 
them to such time as he shall think proper, not beyond the 
day of the next annual meeting; and if, since their last ad^r 
journment, the place where the legislature were next to con- 
vene shall have become dangerous from an enemy, or conta* 
gious sickness, may direct the session to be held at some 
other convenient place within the state. 

14. Whenever the office of governor shall become vacant, 
by death, resignation, removal from office, or otherwise, the. 
president of the senate shall exercise Ihe office of governor 
until another governor shall be duly qualified; and, in case of 
the death, resignation, removal from office, or other disqual- 
ification of the president of the senate, so exercising the of- 
fice of governor, the speaker of the house of representatives 
fihall exercise the office, until a president of the senate shall 
have been chosen; and when the office of governor, presi-. 
dent of the senate, and speaker of the house, shall become 
vacant, in the recess of the senate, the person acting as se- 
cretary of state, for the time being shafl, by proclamation, 
convene the senate, that a president may be chosen to exer- 

fccise the office of governor. And whenever either the presi- 
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dent of the senate, or speaker of the house shall so exercise 
said office, he shall receive only the compensation of govern* 
nor, but his duties as president or speaker shall be suspen- 
ded; and the senate or house shall fill the vacancy, until his 
duties as governor shall case. 

auticle 5. — ^PART SECoin). 

Cowtcil. 

§ 1. There shall be a council, to consist of seven persons, 
citizens of the United States, and resident of this state, to 
advise the governor in the executive part of government, 
whom the governor shall have full power, at his discretion, 
to assemble; and he with the counsellors, or a majority of 
them, mav, from time to time, hold and keep a council, for 
ordering. and directing the affairs of state, according to law. 

2. The counsellors shall be chosen annually, on the first 
Wednesday of January, by joint ballot of the senators and 
representatives in convention; and vacancies, which shall 
afterwards happen, shall be filled in the same manner; but 
not more than one counsellor shall be elected from any dis- 
trict prescribed for the election of senators; and they shall 
be privileged from arrest in the same manner as senators 
and representatives. 

S. The resolutions and advice of council shall be record- 
ed in a register, and signed by the members agreeing there- 
to, which may be called for by either house of the legisla- 
ture; and any counsellor may enter his dissent to the reso- 
lution of the majority. 

4. No member of congress, or of the legislature of this 
state, nor any person holding any office under the United 
States, (post officers excepted,) nOr any civil officers under 
this state, (justices of the peace and notaries public except- 
ed,) shall be counsellors. And no counsellor shall be ap- 
pointed to any office during the time for which he shall have 
been elected. 

ARTICLE 5 PART THIRD. 

Secretary. 

§ 1. The secretary of state shall be chosen annually, at 
the first session of the legislature, by joint ballot of the Sen- 
ators and representatives in convention. 
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2. The records of the state shall be kept in the office of 
the secretary, who may appoint his deputies, for whose 
conduct he shall be accountable. 

8. He shall attend the governor and council, senate and 
house of representatires^ in person, or by his deputies, as 
they shall respectively require. 

4. He shall carefully keep and preserve the records of all 
the official acts and proceedings of the governor and coun- 
cil, senate and house of representatives; and, when requir- 
ed, lay the same before either branch of the legislature, and 
perform such other duties as are enjoined by this constitu- 
tion, or shall be required by law, 

ARTICXJB 5 PAKT FOUBTH. 

Dreasurer. 

§ 1. The treasurer shall be chosefi annually, at the first 
session of the legislature, by joint ballot of ihh senators an<f 
representatives in convention, but shall not be eligible more 
than &vt years successively. 

2. The treasurer shall, before entering on the duties of 
his office, give bond to ihe state, with sureties, to the sa- 
tisfaction of the legislature, for the faithful discharge of his 
trust. 

3. The treasurer shall not, during his continuance in of- 
fice, engage in any bushiess of trade or commerce, or as a 
broker, nor as an ageht or factor for l^ly merchant or 
trader. 

4. No money shall be drawn from the treasury, but by 
warrant from the governor and council, and in consequence 
of appropriations made by law; and a regular statement 
and account of the receipts and expenditures of all public 
money shall be published at the commencement of the an- 
nual session of the legislature. 

t ARTICLE 6. 

Judidal Power. 

§ 1. The judicial power of this state shall be vested in a 
supreme judicial court, and such other courts as the legis- 
lature shall, from time to time, establish. 

2. The justices of the supreme judicial court shall, at 
stated times, receive a compensation, which shall not be 
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diminished during their continuance in office, but they shall 
receive na other fee or reward. 

3. They shall be obliged to give their opinion upon im- 
portant questions of law, and upon solemn occasions, when 
required by the governor, council, senate, or house of re- 
presentatives. 

4. All judicial officers, except justices of the peace, 
shall hold their offices during good behaviour, but not be- 
yond the age of seventy years. 

5. Justices of the peace and notaries public shall hold 
their offices during seven years, if they to long behave 
themselves well, at the expiration of which term, they may 
be re-appointed, or others appointed, as the public interest 
may require. 

6. The justices of the supreme judicial court shall hold 
no office under the United States, nor any state, nor any 
other office under this state, ^except that of justice of the 
peace. 

AKTIOLX 7. 

Military. 

§ 1. The captains and subalterns of the militia shall be 
elected by the written votes of the members of their re- 
spective companies. The field officers of regiments by the 
written votes of the captains and subalterns of their re- 
vptc^re regiments. The brigadier generals, in like manner 
by the field officers of their respective brigades. 

2. The legislature shall, by law, direct the manner of no- 
tifying the Sectors, conducting the elections, and making 
the returns to the governor of the officers elected; and, if the 
electors shall neglect or refuse to make such elections, after 
being duly notified according to law, the governor shall ap- 
point suitable persons to fill siich offices. 

8. The major generals shall be elected by the senate and 
house of representatives, each having a negative on the other. 
The adjutant general and quartermaster general shall be ap- 
pointed by the governor and council; but the adjutant gene- 
ral shall perfonn the duties of quartermaster general, until 
otherwise directed by law. The major generals and brigadier 
generals, and the commanding officers of regiments and bat- 
talions, shall appoint their respective staff officers; and aU 
military officers shall be commissioned by the eovemor. 

4. The militia, as divided mto divisions, brigades, re*"- 
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zneilts, battalions, and companies, pursnant tothe lawe now in 
force, shall remain so organisEed, until the same shall be al- 
tered by the legislature. 

5. Persons w the deaominations of quakers and shakers 
justices of the supreme judicial court, and ministers of the 
gospel, may be exempted from militarx dutyj but no other 
person of the age of eighteen and under the age of forty-five 
years, e^epting officers of the militia, who have been ho- 
nourably discharged, shall be so exempt^, unless he shall pay 
an equivalent, to be fixed by law. 

ARTICLE 8. 

«> LUeraiwe. 

A general difiusion of the advantages of education being 
essential to the preservation of the rights and liberties of the 
people; to promote this important object, the legislature are 
authorized, and it shall be their duty, to require the several 
towns to make suitable provision, at their own expense, for 
the support and maintenance of jnablic schools,* and it shall 
further be their duty to encourage and suitably endow, from 
time to time, as the circumstances of the people may autho- 
rize, all academies, colleges, and seminaries of learniikg,, 
within the state: provided, that no donation, grant, or en- 
dowment, shall at any time be made by the legislature, to 
any literary institution now established, or which sjay here- 
after'bfe established, unless, at the time of making such en- 
dowment, the legislature of the state shall have the right to 
grant any further powers to alter, limit, or restrain, any of 
the powers vested in, any such literary institution, as shall be 
judged necessary to promote the best interests thereof. 

ARTICLE 9. 

Genered Provisions, 
^ 1. Every person elected or appointed to either of the 
places or offices provided in this constitution, and every per- 
son, elected, appointed, or commissioned, to any judicial, 
executive^ military, or other office under this 'state, shall, 
before he enter on the discharge of the duties of his place 
or office, take and subscribe the following oath or affirma- 
tion: "I, , do swear, that I will support the constitu- 
tion of the United States and of this state, so long as I shall 
continue a citizen thereof. So help me God.^* 

«< I, , do swear, that I will faithfully discharge* to ther 

St of my abilities, the duties iacumbcnt on me as ^ , 
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according to tlie con^itution aod the laws of the state: so 
"help me God:" provided, that an affirmation in the above 
forms may be substituted, when the person shall be con- 
cientiously scrupulous of taking and subscrit)ing an oath. 

The oaths or affirmation shall be taken and subscribed by 
the governor and counsellors before the presiding officer of 
the senate, in the presence of both bouses of the legislature, 
and by the senators and representatives before the governor 
and council, and by the residue of said officers before auch 
persons as shall be prescribed by the legislature; and when- 
ever the governor or any counsellor shall not be able to at* 
tend, during the session of the legislature, to take and sub- 
ccribe said oaths or affirmations, such oaths •r affirmations 
vunr be taken and subscribed, in the recess of the legislature, 
before any justice of -the supreme judical court; provided, 
that the senators and representatives first elected under this 
constitution shall take and subscribe such oaths or affirma- 
tions, before the president of the convention. 

2. No person holding the office of justice of the supreme 
judicial court, or of any inferior court, attorney general, 
county attorney, treasurer of the state, adjutant general, 
judge of probate, register of probate, register of deeds, she- 
riffs or their deputies, clerks of the judicial courts, shall be a 
member of the legislature; and any person holding either of 
the foregoing offices, elected to and accepting a seat in the 
congress of the United States, shall thereby vacate said of- 
fice; and no person shall be capable of holding or exercising, 
at the same time, within this state, more than one of the of- 
fices before-mentioned. 

3. AH commissions shall be in the name of the state, sign- 
ed by the governor, attested by the secretary or his deputy, 
and have the seal of the state thereto affixed. 

4. And in case the elections requiredl>y this constitution, 
on the first Wednesday of January, annually, by the two 
houses of the legislature, shall not be completed on that day, 
the same may be adjourned from day to day until completed, 
in the following order: the vacancies in the senate shall first 
he filled; the governor shall then be elected, if there be no 
choice by the people; and afterwards, the two houses shall 
elect the council. 

5. Every person holding any civil office under this state 
may be removed, by impeachment, for misdemeanor in of- 
fice; and every person holding any office may be remove 
by the governor, with the advice of the council, on the i 

V. 



50 CONSTITUTION OF 

dre«w of both branches of the legislitore. But before socb 
address shall pass either house, the causes of removal shall 
be stated and entered on the journal of the house in which 
it originated, and a co^j thereof served on the person in of- 
fice, that he may be admitted to a hearing in his defence. 

6. The tenure of all offices, which are not or shall not be 
otherwise provided for, shall be during the pleasure of the 
governor and council. 

7. While the public expenses diall be assessed on polls 
and estates, a general valuation shall be taken at least once 
Id ten years. 

8. All taxes upon real estate, assessed by authority of this 
state, shall be apportioned and assessed equally, according 
to the jtist value diereof. 

ARTICLi: 10. 

SchediUe. 

§ 1. The first legislature shall meet on the last Wedne»* 
in May next The elections on the second Monday in Sep- 
tember, annually, shall not commence until the year one 
thousand eight hundred and twenty-one, and in the mean 
tfme the election for governor, senators, and representatives, 
.shall be on the first Monday in April, in the year of our 
Lord oiie thousand eight hundred and twenty; and at this 
election the same proceedings shall be had as are required at 
the elections provided for in this constitution, on the second 
Monday in September, annually, and the liets of the votes 
for the governor and senators shall be transmitted, by the 
town and plantation clerks, respectively, to the secretary of 
state, j»ro tempore, seventeen da^ at least before the last 
Wednesday in May next: and the president of the conven- 
tion shall in presence of the secreWry of state, pro tempore, 
open and examine the attested copies of said lists, so return- 
ed for senators, and shall have a\l the powers, and be sub- 
ject to all the duties, in ascertaining, notifying, and summo- 
ning, the senators who appear to b^ elected, as the governor 
and council have, and are subject 4o, by this constitution : 
provided, he shall notify said ^nators fourteen days at least 
before the last Wednesday in Ma^, and vacancies shall be 
ascertained and filled in the manner herein provided: and the 
senators to be elected on the said firlit Monday of April shall 
be apportioned as follows: 

llie county of York shall elect three; the county of 
Cumberland shall elect three; the country of Lincoln shall 
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elect tfatee; the county of Htncock shall elect two; the 
county of Washington shall elect one; the county of Ken- 
nebec shall elect three: the county of Oxford shall elect two; 
the county of Somerset ahaU elect two; the county of Penob- 
scot shall elect one. 

And the members of the house of representatires shall be 
elected, ascertained, and returned, in the same manner as 
herein provided at elections on the second Monday of Sep- 
tember: and the first house of representatives shall consist of 
the following number, to be elected as follows: 

County of Kw*.— The towns of York and Wells may 
each elect two representatives; and each of the remaining 
towns may elect one. 

County of Cumberl{md,^Tbt town of Portland may elect 
three representatives; North Yarmouth, two; Brunswick, 
two; Gorham, two; Freeport and Pownal, two; Raymond 
and Otisfield, one; Bridgton, Baldwm, and Harrison, one; 
Poland and Danville, one; and each remaining town, one. 

County of Lineoln.'^The towns of Georgetown and Phips- 
hurg may elect one representative; Lewiston and Wales, 
one; St, George, Gushing, and Friendship, one; Hope and 
Appleton Ridge, one; Jefferson, Putnam, and Patricktown 
Plaintation, one; Ahia and Whitefield, one; Montville, Pal- 
ermo, and Montville Plantation^ one ; Woolwich and Dres- 
den, one; and each remaining town, one. 

County offfancock. — The town of Bucksport may elect 
one representative; Deer Island one; Castine and Brooks- 
ville, one; Orland and Penobscot, one; Mount Desert and 
£den, one;,yinalhaven and Isleborough, one; Sedgwick and 
Bluehili, one: Gouldsborough, Sullivan, and plantation. No. 
8 and 9, north of Sullivan, one; Surry, EUesworth, Trenton, 
and planution of Mariaville, one: Lincolnville, Searsmont, 
jmd Belmont, one: Belfast and Northport, one: Prospect and 
fiwanviUe one: Frankfort and Monroe, one: Knox, Brooks, 
Jackson, and Thorndike, one. 

County of Washington. — ^The towns of Steuben, Cherry- 
field, ana-Harrington, may elect one representative: Addi- 
8on, Columbia, and Jonesborough, one: Machias, one: Lu- 
bec, Dennysville, plantotions No. 9. No. 10, No. 11 , No. 12, 
one: £asQ>ort, one: Perry, Robinson, Calais, plantations 
No. 3, No. 6, No. 7, No. 15, and No. 16, one. 

County of Kennebec — ^The towns of Belgrade and Dear- 
born may elect one representative: Chesterville, Vienna, and 
Borne, one: Wayne and Fayette, one: Temple and Wiltoi 
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one: Winslow and China, one: Fairfax and Freedonii one; 
Unity, Joy, and Twenty-five mile Pond plantation, one; 
Harlem and Malta, one; and each remaining town one. 

County ofOxford^The towns of Dixfield , Mexico, Weld , 
and plantations Nos. 1 and 4, may elect one representative: 
Jay and Hartford, one; Livermore, one; Rumford, East An- 
dover, and plantations Nor. 7 and 8, one: Turner, one; 
Woodstock, Paris, and Greenwood, one; Hebron and Nor- 
way, one; Gilead, Bethel; Newry, Albatiy, and Howard's 
Gore, one; Porter, Hiram, and Brownfield, one; Waterford, 
Sweden, and Liovell, one ; Denmark, Fryeburg, and Frye- 
bnig Addition, one; Buckfield and Sumner, one. 

Couniy of Somerset, — ^The town of Fairfield may elect 
one representative: Norridgewock and Bloomfield, one; 
Btarks and Mercer, one; Industry, Strong, and New Vine- 
yard, one; Avon, Phillips, Freeman, and Kingfield, one; 
Anson, New Portland, Embden, and plantation No. 1, one; 
Canaan, Warsaw, Palmyra, St Albans, and Oorina, one; 
Madison, S(^on, Bingham, Moscow, and Nor thill, one; 
Corttville, Athens, Harmony, Ripley, and Warrenstown, 
one. 

County of Penobscot,— JThe towns of Hamden and New- 
burg may elect one representative; Orrington, Brewer, and 
Eddington, and plantations adjacent, on the east side of Pe- 
nobscot river, one; bangor, Orono. and Sunkhaze plantation, 
one; Dixmont, Newport, Carmel, Hermon, Stetson, and 
plantations No. 4, in the 6th range, one; Levant, Corinth, 
Exeter, New Charlestown, Blakesburg, plantation No. 1, 
in 3d range, and plantation No I, in 4th range, one; Dex- 
ter, Garland, Guilford, Sangerville, and plantation No. 3, in 
6th range, one; Atkinson, Sebec, Foxcroft, Brownville, 
Williamsburg, plantation No. 1, in, 7th range, and planta- 
tion No. 3, in 7th range, one. 

And the secretary of state, pro tempore, shall have the 
same powers and be subject to the same duties, in relation 
to the votes for governor, as the secretry of state has, and 
is subject to, by this constitution; and the election of go- 
vernor shall, on the said last Wednesday in May, be deter- 
mined and declared, in the same manner as other elec- 
tions of governor are by this constitutiou; and, in case of va- 
cancy in said office, the president of the senate, and speaker 
of the house of representatives, shall exercise the office as 
herein otherwise provided, and the counsellors, secretai-y, 
id treasurer, shall also be elected on the said day, and have 
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-the same powers, and be subject to the same duties, as is 
provided in this constitution; and in case of the death or 
.other disquatificatioB of the president of th|» convention, or 
of the secretary of state, /iro tempore, before the election 
and qualification of the governor, or secretary of state, under 
this constitution, the persons to be designated by this con- 
v^tion, at tiieir session in January next, shall hav^ all tiie 
powers, ahd perform all the duties, which the president of 
this convention, or the secretary |)r<r tempore, to b^ -by them 
appointed, diall have and perform. 

2. The period for which the governor, senators and repre- 
sentatives counsellors, secretary, and treasurer; first ^ected, 
or appointed, are to serve in their respective o£^ces and 
places, shall commence on the last WediKflday in May, in 
the year of oar Lord one thousand eight hundred and twen- 
ty, and continue until the first Wednesday of January, in the 
year of our Lord one thousand eight hundred and twenty- 
two. 

3. All laws now in force in this state, and not repugnant 
to this constitution, shall remain and be in force, until alter- 
ed or repealed by the legislature, or shall expire by their 
own limitation. 

4. The l^slature, whenever two thirds of both houses 
shall deem it necessary, may purpose amendments to this 

' constitution; and when any amendment shall be so agreed 
upon, a resc^otion shall be passed and sent to the selectmen 
of the several towns, and the ftssesson^of the several planta- 
tions empowering and directing them to notify the inhabitants 
of theii- respective towns and plantations, in the manner pre- 
scribed by law, at their next annual meetings in the month 
of September, to give in their votes on the question whether 
such amendment shall be made; and if it shall appear that a 
majority of the inhabitants voting on the question are in fa- 
vour of such amendment, it shall become a part of ^is con- 
txtution. 

5. All officers provided for in the sixth sectioiv of an act 
of the commonwealth of Massachusetts, passed on the. nine- 
teenth day of June, in the year of our Lord one thousand 
eight hundred and nineteen, entitled, " An act relating to 
the separation of the district of Maine, from Massachusetts 
proper, and forming the same into a separate and indepen- 
dent state," shall continue in office, as therein provided; ♦--' 
the follawing provisions of said act shall be a part of this 

e2 
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titution; subject, however, to be modified, or annulled, as 
therein is prescribed, and not otherwise, to wit; 

" Sect 1. Whereas it has been represented to this legis- 
lature, that a majority of the people of the district of Maincr 
are desirous of establishing a separate and independent go- 
yernment within said district: Therefore. 

**Be it enacted by this Senate and House of RepreserUa- 
tives^ in general court assembled, and by the authority of 
the same. That the consent of this commonwealth be, and 
the same is hereby given, that the district of Maine may be 
formed and erected into a separate and independent state, if 
the people of the said district shall in the manner, and by 
the majority hereinafter mentioned, express th^ir consent 
and agreement thereto, upon the following terms and condi- 
tions; And, provided the congress of the United States shall 
give its consent thereto before the fourth day of March next: 
which terms and conditions are as follows, viz. 

** First. All the lands and buildings belonging to the com- 
monwealth, within Massachusetts proper, shall continue to 
belong to said commonwealth; and all the lands belonging 
to the commonwealth within the district of Maine shall be- 
long, the one half thereof to the said commonwealth; and 
the other half thereof to the state to be formed within the 
said district, to be divided as is hereinafter mentioned; and 
the lands within the said district, which shall belong to the 
said commonwealth, shall be free from taxation, while the 
title to the said landnT remains in the commonwealth; and the 
rights of the commonwealth to their lands, within said dis- 
trict, and the remedies for the recovery thereof, shell conti- 
nue the same, within the proposed state, and in the courts 
thereof, as they now are within the said commonwealth, and 
in the courts thereof; for which purposes, and for the main- 
tenance of its rights, and recovery of its lands, the said 
commonwealth shall be entitled to all other proper and legal 
remedies, and may appear in the courts of the proposed 
state, and in the courts of the United States holden therein; 
and all rights of action for or entry into lands, and of actions 
upon bonds, for the breach of the performance of the condi- 
tion of settling duties, so called, which have accrued, or may 
accrue, shall remain in this commonwealth, to be inforced, 
commuted, released, or otherwise disposed of, in such man- 
"'^r as this commonwealth may hereafter determine; provi- 
i, however, that whatever this common weaith may here- 
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cifter receive or obtain on account thereof, if any thing di^II 
after deducting all reasonable charges relating thereto, be di- 
vided, one thisd part thereof to the new state, and two third 
parts thereof to this commonwealth. 

" Second. AH the arms which have been received by this 
commonwealth from the United States, under the«law of 
congress, entitled, " An act making provision for arming 
and equipping the whole body of militia of the United Sutes, 
passed April the twenty-third, one thousand eight hundre^t 
and eight, shall, as soon as the said district shall become a 
separate state, be divided between the two states, in propor- 
tion to the returns of the militia, according to which the 
said arms have been received from tlie United Slates as 
aforesaid. 

•* Third. All money, stock, or bther proceeds, hereafter 
derived from the United States, on account of the claim of 
this commonwealth, for- disbursements made, and expen- 
ses incurred, for the defe;ice of the state during the late war 
with Great Britain, shall be received by this commonwealth; 
and, when received, shall be divided between the two states, 
in the proportion o^ two thirds to this commonwealth, and 
one third to the new. state. 

** Fourth. All other property, of every description, be- 
longing to the commonwealth, shall be holden and receiva- 
ble by the same, as a fund and security for all debts, annui- 
ties, and Indian subsidies, or claims due by said common- 
wealth; and within two . years after the said district shall 
have bey)me a separate state, the commissioners to be ap- 
pointed, as hereinafter provided, if the said states cannot 
otherwise agree, shall assign a just portion of the productive 
property 80 held by said commonwealth, as an equivalent and 
indemnification to said commonwealth for all such debts, an- 
nuities, or Indian subsidies, or claims, which may then remain 
due, or unsatisfied; and all the surplus of the said property, so 
holden, as aforesaid, shall be divided between the said com- 
monwealth and the said district of Main, in the proportion 
of two thirds to the said commonwealth and one third to 
the said district; and if, in the judgment of the said commis- 
sioners, the whole of said property, so held, as a fund and 
security, shall not be sufi&cient indemnification for the pur- 
pose, the said district shall be liable for, and shall pay to saiil 
commonwealth, one third of the deficiency. 

" Fifth. The new state shall, as soon as the necessary ar- 
rangemdnts can be made for that purpose, assume and r^»- ^ 
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form all the duties and obligations of this connnonweaH!^ 
towards the Indies within said district of Maine, whether 
the same arise-^rom treaties or otherwise; and, for this pur- 
pose, shall obtain the assent of said Indians, and their release 
to this commonwealth of claims and stipulations arising un- 
der the treaty at present existing between the said common- 
wealth and said Indians: and, as indemnification to such new 
■state therefor, itiis commonwealth, when sudh arrangements 
shall be completed,- and the said duties and obligations assum- 
ed, shall pay to said new state the value of thirty thousand 
dollars, in manner following, viz: The said commia^ionera . 
shall set off, by metes and bounds, so much of any part of the 
land, within the said district, falling to this common weald), ill 
the division of the public lands hereinafter provided for, as. 
in their estimation, shall be of the vilue of thirty thousand 
dollars: and this Commonwealth shall thereupon, assign the 
same to the said new state, or, in lieu thereof, may pay the 
sum of thirty thousand dollars, at its election, which election 
of the said commonwealth shall be made within one year 
from the time that notice of the doings of the commissioner^, 
on this subject, shall be made known to the governor and 
council, and, if hot made within that time the election shall 
b*' with the new state. 

** Sixth. Commissioners, with the powere, and for the pur- 
poses mentioned in this act, shall be appointed in manner 
following; The executive authority of each state shall appoint 
two; and the four so appointed, or the major part of them, 
shall appoint two more; but, if they cannot agre^in the ap- 
pointment, the executive of each stMe shall appoint one in 
addition; not, hoyrever, in that case, to be a citizen of its own 
state. And any vacancy happening, with respect to the com- 
missioners, shall be supplied in the manner provided for their 
original appointment; and, in addition to the powers herein be- 
fore given to said commissioners, they shall have full power 
and authority to divide all the public lands within the district, 
between the respective states,, in equal shares, or moieties, 
in severalty, having regard to quantity, situation, and qual- 
ity; they shall determine what lands shall be surveyed and 
divided, from time to time, the expense of which surveys 
and of the commissioners, shall be borne equally by the two 
states. They shall keep fair records of their doings; and 
of the surveys made by their direction, copies of which re- 
cords, authenticated by them, shall be deposited, from time 
to time, in the archives of the respective states: transcripts of 
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^hich, properly certfied, may be admitted in evidence, in 
«U questions touching the subject to which they relate. 
The executive authority of each state may revoke the pow- 
er of either or both its commissioners; having, however, first 
.appointed a substitute, or substitutes, and may fil| any va- 
cancy happemng with respect to its own commissioners; four 
fif said commissioners shall constitute a quorum for the trans- 
4€tion of business; their decision shall be final upon all sub- 
jects within their cognizance. In case said commission shall 
-expire, the same not having been completed, and either state 
«(hall request the renewal or filling up of the same, it shall be 
.renewed or filled up in the same manner as is herein provi- 
ded for filling the same in the first instance, and with the 
like powers; and if either state shall, after six months' notice 
neglect or refuse to appoint its commissioners, the other may 
fill up the whole commission. 

'^Seoenih. All grants of lands, franchises, immunities, cor- 
.porate or other rights, and all contracts for, or grants of 
lands not yet located, which have been, or may be, made by 
the said commonwealth, before the separation of said district 
■shall take place, and having or to have effect within the said 
idistrict, shall continue in full force, after the said district 
shall become a separate state. But the grant which has 
been made to the president and trustees of Bowdoin college, 
out of the tax laid upon the banks within this commonwealth, 
shall be charged upon the tax upon the banks within the said 
district of Maine, and paid according to the terms of said 
grant; and the president and trustees, and the overseers of 
said college, shall have, hold, and enjoy, their powers and 
^privileges in all respect: so that the same shall not be sub- 
ject to be altered, limited, annulled, or restrained, except 
%j judicial process, according to the principles of law: and 
in all grants hereafter to be made, by either state, of unlo- 
'Cated land within the said district, the same reservations 
^hall be made for the benefit of schools, and of the miniijtry, 
33 have heretofore been usual in grants made by this com- 
monwealth. And all lands heretofore granted by this com- 
monwealth to any religious, literary, or eleemosynarj^or- 
poration, or society, shall be free from taxation, while the 
same continues to be owned by such corporation, or socie- 
ty. 

*'Eighih. No laws shall be passed in the proposed state, 
with regard to taxes, actions or remedies at law, or bars, or 
limitations, thereof, or otherwise making any distinction bo- 
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tween the lands and rights of property of proprietors, not r* 
sident in, or not citizens of, said proposed state:, and the lancU > 
and rights of property of the citizens of the proposed state^ , 
resident therein: and the rights and liabilities of all persoiu i 
shall, after the said separation, continue the isaroe as if th( ; 
said district was still a part of this commo.Dwealth, in a] I 
sujts pending, or judgments unsatisfied, on the fifteenth dai f 
of March next, where the suits have been commenced ii i 
Massachusetts Proper, and process has been served withii'i 
the district of Maine: or commenced in the district of Maine , 
and process has been served in Massachusetts Proper, eit- 
ther by uking bail, making atuchments, arresting and de - 
taining persons, or otherwise, where execution remains to^* 
be done; and in such suits, the oonrts within Massachusettv 
Proper, and within the proposed sUte, shall cpntinueto havo 
the same jurisdiction as if the said district had still remained 
a part of the commonwealth. And this commonwealth shall 
have the same remedies within the proposed state as it no^r 
has, for the collection of all taxes, bonds, or debts, whiclp 
may be assessed, due, made, or contracted, by, to, or with 
the commonwealth, on or before tfie said fifteenth day of 
March, within the said district of Maine: and all officers 
witliin Massachusetts Proper and the district of Maine shall 
conduct themselves accordingly. 

'* JVhith. These terms and conditions, as here set fortl^ 
wheA. the said district shall become a separate and indepei:|i> 
dent state, shall, tJ9«oya£/o, be incorporated into and become^ 
and be a part of any constitution, provisional or oth^r, undf.it 
which the government of the said proposed state shall, at aat 
time hereafter, be administered; subject, however, to be nyV- 
dified, or annulled by the agreement of the legislature of borh 
the said states; but by no other power or body whatsoever 

§ 6. This constitution shall be enrolled on parchment, dkt- 
posited in the secretary's office, and be thp supreme law ,4f 
the state; and printed copies thereof shall be prefixed to tijie 
books containing the laws of this state. 

£ott6 in convention, October 29, 1819. ' 

^ WILLIAM KING, 

President of the eonoeniion* 
Attest, BOBERT C. VOSE, Secretary. 

Digitized 'by VjOOQIC 
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JBl eonsiiiuHon, or frame of government, agreed upon by 
the delegates cf the people of Massachusetts Jiay, in 
eonvent^ion, begun and held at Cambridge, on the first 
of September, 1779, emd continued, by adjournment, to 
the second of March, 1780/ 

1?REAM1BLE. 

THE end of the institution, maintenance, and administra- 
tion of government, is to secure the existence of the body- 
politic, to protect it, and to furnish the individuals who com- 
j>o«e it with the ipower. of enjoying, in safety and tranquil- 
lity, their natural rights and the blesiSings of life: and when- 
ever these great objects are not obtained, the people have 
SL right to alter the government, and to take measures neces- 
eary for their safuty, prosperty, and happiness. 

The body politic is formed by a voluntary association of 
individuals. It is a social compact, by which the whole 
people covenants with each citizen, and each citizen with 
ihe whole people, that all shall be governed by certain laws 
for the common good. It is the duty of the people therefore 
in framing a constitution or government, to provide for an 
equitable mode of making laws, as well as for an impartial 
interpretation and a faithful execution of them; that every 
man may, at all times, find his security in them. 

We, therefore, the people of Massachusetts, acknow- 
ledging, with grateful hearts, the goodness of the Great 
Xiegislator of ^e universe, in affording us, in the course 
of his providence, an opportunity, deliberately and peacea- 
l>ly, without fraud, violence, or surprise, of entering into 
an original, explicit, and solemn, compact with each 
other: and of forming a new constitution of civil govern- 
jnent, for tourselves and posterity; arid devoutly implo- j 
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ring hia direction in so interesting a design, da agree upon, 
ordain, and establish, the following declaration of rights 
and frame of government, as the constitution of the common- 
wealth of Massachusetts. 

PART !• 

A Dedaraiion of RiglUs of the inlhdbitants of the 
Commonwealth of Maaacuihusetts, * 

Article 1. All men are bofn free and equal, and ^ave cer* 
tain, natural, essentia], and unalienable rights; among which( 
may be reckoned the right of enjoying and defending their 
lives and liberties; that of acquiring, pos8essing,and protec- 
ting property; in fine, that ox seekbg and obtaining their 
safety and happiness. 

2. It is the rieht, as well as the duty, of all men in soci« 
ety, publicly and at stated seasons, to woi^hip the Supreme 
Being, the Great Creator and Preserver of the universe. 
And no subject shall be hurt, molested, ot restrained, in his* 
person, liberty, or estate, for worshipping God in the man. 
ner and seasons most agreeable to the dictates of bis owi; 
concience; or for his religious profession oc sentiments; pro« 
vided he doth not disturb the public peace, or obstruct- 
oth^s in their religious worship. \ 

3, As the happiness of a people, and th^B good order and* 
preservation of civil government, essentiaily depend upon' 
piety, religion, and morality; and as these cannot be gene* 
rally diffused through the community, but hy the institutiort< 
of a public worship of God, and of public institutions in- 
piety, religion, and morality; therefore, to promote their hap- 
piness, and to secure the good order and preservation ot^ 
their government, the people of this commonwealth have a" 
right to invest their legislature with power to authorize and; 
require, and the legislature shall, from time to lime, authorizfl^ 
and require the several towns, parishes, precincts, and other/ 
bodies politic, or religious societies, to make^ suitable pro-, 
vision, at their own expense, for the institution of the public « 
worship of God and for the support and maintenapce of public* 
protestant teachers of piety, religion, and moralky, in all ca-^ 
ses, where such provision shall not be made voluntarily. 

All the people of the commonwealth have also a right to.f 
^ and do, invest their legislature with authority to enjoin upon. 
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all the subjects an. attendance upon the instructions of the 
public teachers, as aforesaid, at stated, times and seasons, if 
there be any one whose instructions they c^n conscientious- 
ly and conveniently attend: — 

Provided, notwithstanding, that the several towns, parish- 
es, precincts, and the other bodies politic, or religious socie- 
ties, shall, at all times, have the exclusive right of electing 
their public teachers, and of contracting with them for their 
support and maintenance. 

All moneys paid by the subject to the support of public 
Worship, and of the public teachers aforesaid, shall, if he re- 
quire it, be uniformly applied to the sui)port of the public 
teacher or teachers o| his own religious sect or denomination, 
provided there be any, on whose instructions he attends, 
otherwise it may be paid towards the support of the teach- 
er or teachers of the parish or precinct in which the said 
moneys are raised. 

. And every denomination of Christians, demeaning them- 
selves peaceably, and as good subjects of the commonwealth, 
shall be equally under the protection of the law: and no sub- 
ordination of any sect Or denomination to another shall ever 
be established by law. 

4. The people of this commonwealth have the sole and 
exclusive right of governing themselves, as a free, sovereign, 
and independent state; and do, and for ever hereafter shall 
exercise and enjoy every power, jurisdiction,. and right, 
which is not, or may not hereafter be, by them expressly de- 
legated to the United States ol America in congress assem- 
bled. 

5. All power residing originally in the people, and being 
derived from them, the several magistrates and officers of 
government vested with authority, whether legislative, ex- 
ecutive, or judicial, are their substitutes and agents, and are 
at all times accountable to them. 

6. No man, or corporation, or association of men, have 
any other title to obtain advantages, or particular and exclu- 
sive privileges, distinct from those of the community, than 
what arrises from the consideration, of services render- 
ed to the public. And this title, being, in nature, neither 
liereditary nor transmissible to children, or descendants, or 
relations of blood, the idea of a man born a magistrate, law- 
giver, or judge, is absurd and unnatural. 

7. Government is instituted for the common good: for the 
protection, safety, prosperity, and happiness of the people : 

F 
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and not for the profit, honour, or private interest of any one 
man, family, or any one dam of men. Therefore, the peo« 
pie alone have an inc6nie8tible, unalienable, and indefeasi- 
ble right to institute government, and to reform, alter, or to- 
tally change the same, when their protection, safety, pros- 
perity, and happiness, require it. 

8. In order to prevent diose who are i^ested with authori- 
ty from becoming oppressors, the people have a right, at 
such periods and in such manner as they shall establish by 
the frame of government, to cause their public officers to 
return to private life: and to fill up vacant places by certain 
tJid regular election^ and appointments. 

9. All elections ought to be free: and all the inhabitants 
of this commonwealm, having auch qualifications as they 
shall establish by their frame of government, have an equal 
right to elect officers, and to be elected for public employ- 
ments. 

10. Each individual of the society has a right to be pro- 
tected by it, in the enjoyment of his life, liberty, and proper- 
ty /according to the standing laws. He is obliged, con- 
sequently, to contribute his share to the expense of this 
protection ; to give his personal service. Or an eqifivA- 
lent, when necessary. But no part of the property of any 
hidividual can, with justice, be taken from him, or applied 
to the public use, without his own consent, or that of the re- 
presentative body of the people In fine, the people of this 
commonwealth are not controllable by any other laws than 
those to which their constitutional representative body have 
given their consent And whenever the pubHc exigencies 
re<iuire that the property of any individual should be appro- 
priated to public uses, he shall receive a reasonable cbmpen* 
Siition therefor. 

11. Every subject of the commonwealth ought to find 'a 
certain remedy, by having recourse to the laws, for all in- 
juries or wrongs which he may receive, in his person, pro- 
perty, or character. He ought to obtain right and justice 
freely, and without being obliged to purchase it — complete- 
ly, and without any denial— promptly, and without delay 
— conformably to the laws. 

12. No person shall be held to answer for any crime 6r 
offence, until the same is fully and plainly, substantially and 
formally described to him; or be compelled to accuse or fur- 
nish evidence against himself. And every person shall have 
*^ right to produce all proofs that may be favourable to hixn 
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|» meet \be witneeses against him, face to fi^e, and be ful- 
ly heard in his defence, hj himself, or his counsel, at his 
election. And no person shall be arrested, imprisoned, or i 
despoiled, or deprived of his property, immunities, or pri- 
.Yilegea, put out of the protection »f the law, exiled, or de- 
prived of his life, liberty, or estate, but by t^e judgment o^ 
Bis peers, or the law of &e land. 

And the legislature shall not make any law that shaU 
subject any person to a capital or infamous punishment (exr 
eepting for the government of th^ inny and .navy) with 
^ut trial by jury. 

13. In. criminal prosecutions the verification of facts, in 
the vicinity where they happen, is one of the grei^test secu- 
rities of the life, liberty, and property of the citizen. 

14. £very person has a right to be secure from all unreib* 
fonable searches and seizures. of his peri^on, hi& houses, his 
papers, and all his possessions. AU warrants, therefore, are 
contrary to this right, if the cause or foundation of them be 
not previously supported by oath or af^rmation; and if the 
order, in a warrant to a civil officer, to make search in aU 
suspected places, or to arrest one dr v^ort suspected persons, 
pr to seize their property, be not accompanied with a spe- 
cial designation of the persons or objects, of search, arresU 
or seizure. And no warrant ouj^t to be'jssued but in such 
cases, and with the formalities prescribed by the. laws. 

15. In all controversies concerning property, and in all 
suits between two. or more persons, (except In cases in which 
it has heretofore been otherwise used and practised) the par- 
ties have a right to a trial by jury; and this method of pror 
cedure shall be held sacred, — unless in cases arising on the 
high seas, and such as relate to mariner's wa^es, the legisla- 
ture shall hereafter find it necessary to alter it. 

16. The liberty of the press is essential to security of free- 
dom m a state; it ought not therefore, to be res^ained in this 
commonwealth. 

17. The people have a right to keep and to bear arm? for 
4he common defence. And as, in time of peace, armies are 
dangerous to liberty, they ought not to bemaintained, with- 
out the CQnsent of the legislature: and the military power 
shall always be l^eld in exact subordination to the civil aur 
thority, and be governed by it. 

18. A frequent recurrence to the fundamental principles 

pf the constitutioQ, and a constant adherence *<>j*^^® f. ^ 
|Jiety, justice, moderation, temperance, industry, and frugaU- jr\ 
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ty, are absolutely necessary to preserve the advantages of li- 
berty, and to maintain a free government The people ought, 
r-onsequently, to have a particular attention to all those princi- 
ples, in the choice of their officers and representatives: and 
they have a right to require of their lawgivers, and magis* 
trates, an exact and constant observance of them, in the 
formation and execution of all laws necessary for the good 
administration of the commonwealth. 

19. The people have a right, in an orderly and peace- 
able manner, to assemble to consult upon the common good; 
give instructions to their representatives: and to request of 
the legislative body, by the way of addresses, petitions, 
or remonstrances, redress of the wrongs done them, and 
of the grievances they su£fer. 

20. The power of suspending the laws, or the execu- 
tion of the laws, ought never to be exercised but by the 
legislature ; or by authority derived from it, to be exercised 
in such 'particular cases only as the legislature shall ex- 
pressly provide for. 

21. The freedom of deliberation, speech, and debate, 
in either house of the legislature, is so essential to the 
rights of the people that it cannot be the foundation of 
noy accusation or prosecution, action, or complaint, in 

•any other court or place whatsoever. 

22. The legislature ought frequently to assemble, for 
the redress of grievences, for correcting strengthening, 
and confirming the laws, and for making new laws, as the 
common good may require. 

2a No subsidy, charge, tax, impost, or duties, ought to 
be established, fixed, laid, or levied, under any pretext 
whatever, without the consent of the people, or their re- 
presentatives in the legislature. 

24. Laws made to punish for actions done before the 
existence of such laws, and which have not been declared 
crimes by preceding laws, are unjust, oppressive, and 
inconsistent with the fundamental principles of a free go- 
rernment. 

25. No person ought, in any case, or in any time to be 
declared guilty of treason or felony by the legislature. 

26. No magisti'ate, or court of law, shall demand ex- 
cessive bail or sureties, impose excessive fines, or inflict 
cruel or unusual punishments. 

27. In time of peace, no soldier ought to be quartered 
any house, without the consent of the owner; and in 
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ime of war, sach quarters ought not be made, but by the 
civil magistrate, in manner ordained by tbe legislature. 

28. No parson can^ in any case, be subjected to law 
martlaJ, or to any penalties or pains by virtue of that law 
(except those employed in the army or navy, and except 
the militia in victual service,) but by the authority of the 
Jegislature. 

29. ^t is essential to the preservation of the rights of 
every individual, his life, liberty, property, and charac- 
ter, that there be an impartial Interpretation of the laws^^ 
and administration of justice. It is tbe right of every 
'citizen to be tried by judges a9 free, impartial, and inde- 
pendent, as the lot of humanity will admit. It is, there- 
fore, not only the best policy, but for the secOrity of the 
rights of the people, and of every citizen, that the judges 
pf thesupreme JudiQiai courts should hold their offices as 
long as they benave themselves well; and that they should 
have honourable salaries, ascertained and established by 
stJM^ding laws. 

80. In the government of this commonwealth, the le- 
gislative department shall never exercise the executive 
and judicial powers, or Either of them; the eicecutive 
shall never exercise the legislative and judicial powers, 
or either of them; the judicial shall never exercise the 
legislative and e^Lecutive powers, op either of them: to 
Jthe end that it may be a gbve^ni9ent of laws, and not of 
men. 

?ART 2." 

TBAJIE OV GOTEaNMCNT. 

The people inhabiting the territory formerly called tbe 

province of Massachusetts ]Elay, do hereby solemnly and 

mutually agree with each other to form themselves into 

a free, sovereign, and independent body politic, or state, 

, by the name of— -2%e Commonwealth of MasachtMet$^, 

CHAP. 1.— SECTION 1. 

THE LEGISLATiyE POWEB- 
The General Court, 
Article 1. TJhe department of legislation shall he for- 
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med b}' two branches, a senate and house of represenU- 
lives: each of which ^hall hare a negative on the other. 

The legislative body shall assemble every year, on the 
last Wednesday of May and at such other times as they 
shall judge necessary; and shall dissolve and be dissolved 
on the day next preceding the said last Wednesday in May; 
and shall be styled, J%e General Court of Motasachusetts. 

2. No bill or resolve of the senate or house of repre- 
sentatives shall become a law, and have force as such, 
until it shall have been laid before the governor for his re»> 
visal? and if he, upon such revision, approve thereof, he* 
shall signify his approbation by signing the same. But, if 
he have any objection to the passing of such bill or re- 
solve, he shall return the same, together with bis objec- 
tions thereto, In writing, to the senate or house of repre- 
sentatives, in whichsoever the same shall have origina- 
ted; who shall enter the objections sent down by the 
governor, at large on their records, and proceed to consi- 
der the said bill or resolve: but if, after such reconsider- 
ation, two-thirds of the said senate or bouse of represen- 
tatives, shall, notwithstanding the said objections, agree 
to pass the same, it shall together with the objections, be 
sent to the other branch of the legislature, where it shall 
also be reconsidered, and if approved by two-thirds of the 
members present, it shall have the force of a law; but in 
all such cases the votes of both houses shall be determined 
by yeas and nays: and the namesof the persons voting for 
or against the said bill or resolre, shall be entered upon 
the publick records of the commonwealth. 

And, in order to prevent unnecessary delays, if any bill 
or resolve shall not be returned >y the governor within 
five days after it shall have been presented, the same shall 
have the force of a law. 

3. The general court shall for ever have full power and 
authority to erect and constitute judicatories, and courts 
of record, or other courts, to be held in the name of the 
commonwealth, for the hearing, trying, and determining 
of all manner of crimes, offences, pleas, processes, plaints, 
actions, matters, causes, and things, whatsoever, arising 
OF happening within the commonwealth, or between or 
concerning persons inhabiting or residing, or brought 
Mithin the same; whether the same be criminal or civil; 
or whether the said crimes be capital or^not capita), and 
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whether the said pleas be real, personal, or mixed; and 
for the awarding and making out of execution thereupon; 
to which courts and judicatories, are hereby given and 
granted full power and authority, from time lo time^ to 
administer oaths or affirmations, for the better discovery 
of truth iff any matter in controversy or depending before 
them. 

4. And further, full power and authority are hereby 
given and granted to the said general court, from time to 
t»ne, to make, ordain^ and establish, all manner of whole- 
some and reasonable orders, laws, statutes, and ordinan- 
ces, directions, and instructions, either witii penalties or 
irithoui, (%o as the same be not repugnant or contrary to 
this constitution,) as they shall judge to be. for the good 
and welfare of this commonwealth, and for the govern- 
ment and ordering thereof, and of the citizens of the 
same, and* for the necessary support and defence of the 
government thereof; and to name and settle annually, or 
provide by fixed laws for the naming and settling ail 
civil officers, within the said commonwealth, the elec- 
tion and constitution of whom are not hereafter, in this 
form of government, otherwise provided for; and to set 
forth the several duties, powers, and limits of the several 
civil and military officers of this commonwealth, and the 
forms of such oaths or affirmations shall be respectively 
. administered unto' them for the execution of their sever- 
al offices and places, so as the same be not repugnant 
or contrary to this constitution; and to impose and levy 
proportional and reasonable assessments, rates, and taxes 
upon all the inhabitants of, and persons resident, and es- 
tates lying within the said commonwealth; and also to 
impose and levy reasonable duties and excises upon any 
produce, goods, wares, merchandises, and commodities 
whatsoever, brought into„ produced, manufactured, or be- 
ing within the same; to be issued and disposed of by war- 
rant under the hand of the governor of this commonwealth 
for the time being, with the advice and consent of the 
council, for the public service, in the necessary defence 
Siiid support of the government of the said commonwcaltii 
and the protection and preservation of the citizens there- 
of, according to such acts as are, or shall be in force 
within the same. 

And while the public charges of government,' or any 
part thereof, shall be assessed on noils and estates in the 
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manner that has hitherto been practised; in order that 
eucfa assessments may be made with equality, there shall 
b« a valuation of estates within the common Mrealtb talcen 
anew once in every ten years, at the least, and as much 
oftener as the general court shall order. 

CHAP. l.-Hi£eTioir2. 
Senate, 

Article 1. There shall be annually elected by the free- 
holders and other inhabitants of this commonwealtb, 
qualified as in this constitution is provided, forty persons 
to be counsellors and senators for the year ensuing their 
election: to be chosen by the inhabitants of the districts 
into which the commonwealth may from time to time be 
diyided by the general court for that purpose. And the 
general court, in assigning the numbers to be elected by 
ihe representative districts, shall govern themselves by 
the proportion of the public taxes paid by the said dis- 
tricts; and timely make known to the inhabitants of the 
commonwealth, the limits of each district, and the num- 
ber of counsellors and senators to be chosen' therein; 
provided that the number of such districts shall be never 
less than thirteen; and that no district be so large as to 
entitle the same to chot>se more than six senators. 

And the several counties in this commonwealth shall, 
until the general court shall determine it necessary to 
alter the said districts, be districts for choice of counsel- 
lots and senators, (except that the counties of Dukes- 
county and Nantucket shall form one district for that 
purpose,) and shall elect the following number for coun- 
sellors and senators, viz. 



Suffolk 


six 


Essex 


six 


Middlesex 


five 


Hampshire 


four 


Plymouth 


three 


Barnstable 


one 


Bristol 


three 



York 




two 


Dukes-county and 
Nantuckit 


} 


one 


Worcester 




five 


Cumberlaod 




one 


Lincoln 




one 


Berkshire 




two 



2. The senate shall be the first branch of the legisla- 
ture: and the senators siiall be chosen in the following 
manner, viz. There shall be a meeting on the first Mon- 
dav in Aoril. aunualiy, for ever, of the inhabitants of 
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each town of the several counties of this com mot) wealth; 
to be called by the select men, and warned in due course 
of Law, at least seven days before the first Monday in 
April, for the purpose of electing persons to be senators 
and counsellors. And at such meetings every male in- 
habitant, of twenty-one years and upwards, having a 
freehold estate within the Commomvealth of the annual 
income of three pounda^'or any estate of the value of six- 
ty pounds, shall have a right to give in his vote for the 
senators for the district of which he is an inhabitant. 
And to remove all doubts concerning the word " inhabi- 
tant" in this constitution, every person shall be consider- 
ed as ad inhabitant (for the purpose of electing and be- 
•in|^ elected into any office or place within this state) in 
that town, district, or plantation, where he dwelleth or 
hath his home. 

The selectmen of the several towns shall preside at 
such meetings impartially; and shall receive the votes of 
all the inhabitants of such towns, present and qualified to 
vote for senators; and shall sort and count them in open 
town meeting, and, in presence of the town clerk, who 
shall make a fair record, in presence of the selectmen, 
and in open town meeting, of the name of every person 
voted for, and of the number of votes against his name; 
and a fair copy of this record shall be attested by the se- 
lectmen and the town clerk, and shall be sealed up, di- 
rected to the secretary of the commonwealth for the time 
being, with a superscription, expressing the purports of the 
contents thereof, and delivered by the town cjlerk of such 
town to the sheriff of the county in which such town lies, 
thirty days at least before the last Wednesday in May, 
annually; or it shall be delivered into the secretary's of- 
fice seventeen days at least before the said last Wednes- 
day in May; and the shcriflf of each county shall deliver 
all such certificates by him received into the secretary's 
office, seventeen days before the said last Wednesday in 
May. 

And the inhabitants of plantations unincoporated, 
(qualified as this constitutioh provides,) who are or shall 
bo empowered and retjuired to assess taxes upon them- 
selves, toward the support of government, shall have the 
same privilege of voting for counsellors and senators in 
the plantations where they reside, as to»vn inhabitants 
have in tlieir respective towns; and the plantation meet- 
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ings for tbat purpose shall be held annuallj od the same 
first Monday in April, at such place in the plantations re- 
pectively as the assessors thereof shall direct; which as- 
sessors shall hare like authority for notifying the elec- 
tors, collecting and returning the Totes, as the selectmen 
and town clerks hare in their several towns; by this con- 
stitution; and all other persons living in places unincor- 
porated, (qualified as aforesaid,]^ho shall be assessed to 
the support of go?ernment by the assessors of an adja- 
cent town, shall hare the privilege of giving in their votes 
for counsellors and senators in the town where they shall 
be assessed, and be notified of the place of meeting, by 
)he selectmen of the town, wheret hey shall be assessed. 
for ^at purpose, accordingly. 

8. And that there may be a due convention of senators 
on the last Wednesday in May, annuaUy, the governor 
and five of the council, for the time being, shall, as soon 
as may be, examine the returned copies of such records; 
and fourteen days before the said day« be shall i^ue bis 
summons to such persons as shall appear to be chosen by 
the majority of votes to attend on that day and take their 
seats accordingly: provided, nevertheless, that, for the 
first year, the said returned copies shall be examined by 
the president and five of the council of the former con- 
stitution of government: and the said president shall, in 
like manner, issue his summons to the persons so elected, 
that they may take their seats as aforesaid. 
« 4. The senate shall be the final judge of the elections, 
l^eturns, and qualifications of their own members, as 
pointed out in the constitution; and shall, on the said last 
Wednesday in May, annually, determine and declare who 
are elected by each district, to be senators, by a majority 
of votes: and in case there shall not appear to be the full 
number of senators returned, elected by a majority of 
votes for any district, the deficiency shall be supplied in 
the following manner, viz. The members of tne house 
of representatives, and such senators as shall be declared 
elected^ shall take the names of such persons as shall be 
found to have thp highest number of votes in such district, 
and not elected, amounting to twice the number of sena- 
tors wanting, if there be so many voted for; and out of 
these shall elect, by ballot, a number of senators suffi- 
cient to fill up the vacancies in such district; and in thi$ 
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manner all such vacancies shall be filled in eyery district 
of the commoDwealth; and, in like manner, all vacancies 
in the senate, arising by death, removal out of the state, 
or otherwise, shall be supplied as soon as may be, after 
such vacancies shall happen: — 

5. Provided, nevertheless, that no person shall be capa* 
ble of being elected as a senator, who is not seized in his 
6wn right of a freehold within this commonwealth of the 
Yalne of three hundred pounds at least, or possessed of 
personal estate to the value of six hundred pounds at 
least, or of both to the amount of the same sum; and who 
lias not been an inhabitant of this commonwealth for the 
space of five years immediately preceding his election; 
and at the time of his election be shall be an inhabitant 
in the district for which he shall be chosen. 

6. The senate shall have power to adjourn themselves, 
provided such adjournments do not exceed two days at a 
time. 

7. The senate shall choose its own president, appoint 
its own officers, sgid determine its own rules of proceed- 
ings. 

8. The senate shall be a court with full authority to hear 
and determine all impeachments made by the houso of 
representatives, against any officer or officers of the com- 
monwealth, for misconduet and maleadministration in 
their offices. But, previous to the trial of every impeach- 
ment, the members of the senate shall respectively be 
sworn, truly and impartially to try and determine the 
charge in question, according to evidence. Their judg- 
ment however, shall not extend further, than to removal 
from office, and disqualification to hold or enjoy any place 
of honour, trust, or profit, under this commonwealth: but 
the party so convicted shall be, nevertheless, liable to 
indictment, trial, judgment, and punishment, according to 
the laws of the land. 

9. Not less then sixteen members of tho senate shall 
isonstitate a quorum for doing business. 

CHAP. 1 SECTION 3. 

House of Representatives^ 

Article 1. There shall be, in the legislature of this com- 
moDwealtb, a representation of the people, annually elect- 
t«d,aad founded upon the principle of equality. 

2. And in order to provide for a representation of the 
xa&ntt of this commonwealth, founded on the prraciples 
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of equality, every corporate town containing one hundred 
and fifty rateable polls, may elect one representative: 
^very corporate town containing three hundred and 
seventy-five rateable polls, may elisct two representatives: 
every corporate town cantaininp; sis hundred rateable 
polls, may etoct three representatives: and proceeding in 
that manner, making two hundred and twenty-five rateable 
polls the mean increasing number for every additional 
representative: 

Provided, nevertheless, that each town now incorpo- 
rated, not having one hundred and fifty rateable polls, 
may elect one representative. But no place shall here- 
after be incorporated with the privilege of electing a re- 
presentative,* unless there are, within the same, one 
hundred and fifty rateable polls. 

And the bouse of representatives shall have power, 
from time to time, to impose fines upon such towns as 
shall neglect to choose and return members to the same, 
agreeably to this constitution. 

The ex{)enses of travelling to the general assembly, 
and returning home, once in every session and no more, 
shall be paid by the government, out of the public treasury, 
to every member who shall attend as seasonably as he 
can, in the judgment of the house, and does not depart 
without leave. 

3. Every member of the house of representatives shall 
be chosen by written votes; and for one year at least next 
preceding his election shall have been an inhabitant of, 
and have been seized in his own right of a freehold of 
the value of one hundred pounds within, the town he shall 
be chosen to represent, or any rateable estate, to tlie 
value of two hundred pounds; and he shall cease to 
represent the said town immediately on his ceasing to be 
qualified as aforesaid. 

4. Every male person (being twenty one years of age, 
and resident of any particular town In this commonwealth, 
for the space of one year next preceding) having a free- 
hold estate within the same town, of the annual income 
of three pounds, or any estate of the value of sixty pounds, 
shall have a right to vote in the choice of a repiesentative, 
or representatives, for the said town. 

5. The members of the house of representatives shall 
be chosen annually, in the month of May, ten days, at 

east, before the last Wednesday of that month. 

6. The house of representatives shall be the grand in- 
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^uest of this commonwealth ; and sll impeachments, made 
by them, shall be heard and tried by th« senate. 

7. AH money bills shall originate in the house of repre- 
fientatires: but the senate may propose or concur with 
amendments, as on other bHJs. 

8. The house of representatives shalUhave power to 
adjourn themselves; provided such adjournment shall not 

. excOed two days at a time. 

9. Not less than sixty members of the house of repre- 
seotatiyes shall constitute a quorum for doing business. 

10. The house of representatives shall be the judge of the 
returns, elections, and qualifications of its own members, 
as pointed out in the constitution; shall choose their own 
speaker; appoint their own officers, and settle their rules 
and orders of proceeding in their own house. They shall 
have authority to punish, by imprisonment, every person 
(not XI member) who shall bq guilty of disrespect to the 
^ouse, by any disorderly or contemptuous behaviour in 
its presence; or who, in the town where the general court 
IB sitting, and during the time of its sitting, shall threaten 
harm to the body or estate of any of its members, for any 
thing said or done in the house; or who shall assault any 
of tbem therefore; or who shall assault or arrest any 
witness, or other person, ordered to attend the house, in 
his way in going or returning; or who shall rescue any 
person arrested by the order of the house. 

And no member of the house of representatives shall 
be arrested or held to bail on mesne process, during* his 
going ioto, returning from, or his attending to the gene- 
ral assembly. 

11. The senate shall have the same powers in the like 
cases; and the governor and council shall have the same 
authority fo punish in like cases: provided, that no im- 
prisonment, on the warrant or order of the governor, 
council, senate, or house of representatives, for either of 
(he above described offences, be for a term exceeding 
thirty days. 

And the senate and house of representatives mav try 
and determine all cases where their rights and privileges 
•re concerned, and which by the constitution, they have au- 
thority to try and determine, by committees of their own 
jmembers, or in such ether way as theipnay tespefctively 
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CHAP. 2— SECTIOK^ 1. 

EXECUTIVE POWER. 
Governor. 
Article 1. There shall be a supreme executive magistrate, 
■who shall be s^led the Governor of the Commonwealth of 
M^aasachusetts; and whose title shall be. His Excellency. 

2. The governpr shall be chosen annually: and no person 
shall be eligible to this office, unless, at the time of his elec- 
tion, he shall have been an inhabitant of this commonwealth 
for seven years next preceding; and unless he shall, at the 
same time, be seized, in his own right, of a freehold within 
the commonwealth ol: the value of one thousand pounds; and 
unless he shall declare himself to be of the Christian religi- 
on. 

3. Those persons who shall be qualified to vote for sena- 
tors and representatives, within the several towns of this 
commonwealth, shall, at a meeting to be called for that pur- 
pose, on the first Monday of April, annually, give in then- 
votes for a governor to the sele<ftmen, who shall preside at 
such meetings: and the town clerk, in the presence, and 
with the assistance of the selectmen, shall in open town 
meeting, sort and count the votes, and form a list of the 
persons voted for, with the number of votes for each person, 
ao-ainst his name, and shall make a fair record of the same 
in the town books, and a public declaration thereof in the 
said meeting; and shall in the presence of the inhabitants, 
fieftl up copies of the said lists, attested by him and the se- 
lectmen, wad transmit the same to the sheriflF of the county, 
thirty.days at least before the last Wednesday in May; and 
the sheriff shall transmit the same to the secretary's office 
seventeen days at least before the said, last Wednesday in 
May; or the selectmein may cause returns of the same to 
be made to the office of the secretary of the commonwealth; 
seventeen days at least before the said day; and the secreta- 
ry shalllay the same before the senate and bouse of repre- 
sentatives on the last Wednesday in May to be by them exam- 
ined: and in case of an election by a majority of all the votes 
returned, the choice shall be by them declared and publish- 
ed. But if no person shall have a majority of votes the 
house of representatives shall, by ballot, elect two out of 
four persons, who bad the hijghest number of votes, if &o 
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many shall have been voted for; but, if otherwise, out of 
the number voted for; and make return to the senate of the 
persons so elected; on -v^ich the senate shall, by ballot, 
elect one, who shall be declared governor 

4. The governor shall have authority from time to time, 
at his discretion, to assemble and call together the councel- 
lors of this commonwealth for the time being; and the govern- 
or, with the said councellors, or five of them at least, shall 
and may from time to time, hold and keep a council, for 
the ordering and directing the affairs of the commonwealth, 
agreeably to the constitution and the laws of the land. 

5. The governor, with the advice of council, shall have 
full power and authority, during the session of the general 
court, to adjourn or prorogue the s^me, to any time the 
two houses shall desire; and to dissolve the same on the 
day next preceding the last Wednesday in May; and in the 
recess of the said court, to prorogue the same, from time to 
time, not exceeding ninety days in any one recess; and to 
call il together sooner than the time to which it may be ad- 
journed, or prorogued, if the welfare of the commonwealth 
shall require the same. And in case of any infectious dis- 
temper prevaling in the place where the said court is next, 
at any time, to convene, or any cause happening, whereby 
danger may arise to the health or lives of the members, 
from their attendance, he may direct the session to be held 
at some other of the most convenient places within the state. 

And the governor shall dissolve the said general court on 
the day next preceding the last Wednesday in May. 

6. In cases of disagreement between'the two hou9es, with 
regard to the necessity, expediency, or time of adjournment 
or prorogation, the governor, with advice of the council, shall 
)iave a nght to adjourn or prorogue the general court, not 
exceeding ninety days, as he 'shall determine, and the public 
good shall require. 

7. The governor of this commonwealth, for the time being, 
shall be commander in chief of the army and navy, and of 
all the military forces of the state, by sea and land; and shall 
have full power, by himself, or by any commander or other 
officer or officers, from time to time, to train, instruct, ex- 
ercise, and gorern the milita and navy; and, for the special 
defence and safety of the commonwealth, to assemble in 
martial array, and put in warlike posture, the inhabitants 
thereof; and to lead and conduct them, and with them to 
•JDCOunter, repel, resist, expel, and pursue, by force ofarn 
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as welY by sea as by land, within or without the limits of 
this commonwealth; and also to kill, slay, and destroy, if 
necessary, and conquer, by all fitting ways, enterprises, an4 
means, whatsoever, all and every such person or persons^, 
as shall at any time hereafter, in a hostile maimer, attempt 
or enterprise the destruction, invasion, detriment, or annoy- 
ance of ihis commonwealth; and to use and exercise, ovec 
the army and navy, and over the militia in actual service^ 
the law martial, in time of war or invasion, and also in 
time of rebellion, (declared by tiie legislature to ex^st,) as 
occasion shall necessarily require; and to take and surprise, 
by all ways and means whatsoever, all and every such per- 
son or persons (with their ships, arms, ammunitioa, and 
goods) as shall, in a hqstile manner invade, or attempt the 
invading, conquering, or annoying this commonwealth; and 
that the governor be entrusted with all these and other pow- ., 
ers incident to the offices of captain- general, and comman- 
der in chief, and admiral, to be exercised agreeably to the 
rules and regulations of the ccMistitution, and the laws of the. 
land, and not otherwise. 

Provided, that the said gorernor shall not, at any time 
hereafter, by virtue of any power by this constitution gran- 
ted, or hereafter to be granted to him by the legislature, 
transport any of the inhabitants of this commonwealth, or 
oblige them to march out of the limits of the same, without 
theit free and voluntary consent, or the consent of the ge- 
neral court; except so far as may be necessary to march or 
transport them by land or water, for the defence of such 
part of the state, to which they cannot otherwise conven- 
iently have access. 

8. The power of pardoning offences, except such as per- 
sons may be convicted of before the senate by an impeach- 
ment of the h«use, shall be in the governor, by and with the 
advice of council; but no charter of pardon, granted by the 
governor, with advice of the council, before conviction, 
shall avail the party pleading the same, notwithstanding any^ 
general or particular expressions contained therein, descrip- 
tive of the offence or offences intended to be pardoned. 

9. All judicial officers, the attorney general, the solicitor 
general, all sheriffs, coroners, aijd registers of probate, shall 
be nominated and appointed by the governor, by and with 
tbe advice and consent of the council; and every such no- 
mination shall be made by the governor, and made at least 

veil days prior to such appointment. 
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( 10. The captains and- subalterns of the militia shall be 
Elected by the written votes of the train band and alarm list 
of their respective companies, of twenty- one years of age 
and upwards. The field officers of regiments shall be 'Elec- 
ted by the written votes of the captains and subalterns of their 
respective regiments. The brigadiers shall be elected ui 
iike manner, by the field officers of their respective brigades. 
•And such officers, so elected, shall be commissioned by the 
governor; who shall determine their rank. 

The legislature shall, by stahding laws, direct the time 
ilnd manner of convening the electors, and of collecting 
votes, and of certifying to the governor the officers elected. 
^ The major generals shall be appointed by the senate 
•nd house of representatives, each having a negative 
Bpon the other; and be commissioned by the governor. 
' And if the electors of brigadiers, field oilicers, captains, 
or subalterns, shall neglect or refuse to make such electionisi, 
after being duly notified according to the laws of the time, 
being, then the governor, with the advice of council, shall 
appoint suitable persons to fill such offices. 

And no officer, duly commissioned to command in the 

militia, shall be removed from his office, but by the address 

of both houses to the governor, or by fair trial in court mar- 

• tial, pursuant to the laws of the commonwealth for the time 

being. 

The conmianding officers of regiments shall appoint their 
adjutants and quartermasters: the brigadiers their brigade 
majors; and the major generals their ajdsj'and the governor 
shall appoint the adjutant general. 

The governor, with advice of council, shall appoint ail 
officers of the continental army, whoui (by the confedera- 
tion of the United States) it is provided that this commoii- 
wealth shall appoint, as also all officers of forts and garri- 
sons. 

• TiiC divisons of the militia into brigades, regiments, and 
companies, made in pursuance of the militia laws npw in 
force, shall be considered as the- proper divisions of the mi- 
litia of this commonwealth, until the same shall be altered in 
pursuance of seme future law. 

llr No moneys shall be issued out of the treasury of this 
^CHnmonwealth," and disposed of (except such sums as may- 
be appropriated for the redemption of bills of credit or tr^a- 
euier's notes, or for the payment of interest arising the„- 
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on) but by warrant, andev the band of the gorernor for th« 
time being, with the advice and eonsent of the council, fom 
the necessary defence and support of the commonwealth, 
and fqr the protection and preservation of the inhabitant^ 
thereof,, agreeably to the act and resolves of the general 
court 

12. All public boards, the commissaiy general, all super- 
intending officers of public magazines, and stores, belonging, 
to this commonwealth, and all commanding officers of forts 
and garrisons within the same, shall, once in every three 
months, officially, and without requisition, and at other time»» 
when required by the governor, deliver to hijtn an account o£ 
all goods, stores, provi^sions, ammunition, cannon, with their ' 
appendages, and small arms, with their accoutrements^ 
and of all other public property whatever, under their care 
respectively; disting^uishing the quantity, number, quality, 
H^nd kind of each^ as particularly as may be; together with 
the condition of such forts and garrisons. And the said 
commanding officer shall e3chibit to the governor, when re- 
quirerf by him, true and exact plans of such forts, and of the 
land or sea, harbour or harbours, adjacent. 

And the said boards and all public officers shall communi* 
cate to the governor, as soon as may be, after receiving thft 
same, all despatches, and intelligence of a public nature, 
which shall be directed to them respectively. 

1:3. As the public good requires that tl:»e governor should 
|iot be under the undue influence of any of the members oC 
the general court, by a dependence on ihera for his support; 
thatlie should in all cases act with freedom for the benefit 
of the public; th%t he shall not h^ve his attention necessa- 
rily diverted from that object, to his private concerns^ and 
that he should maintain the dignity of the commonwealth, 
in the character of its chief magistrate — it is necessary that 
he should have an honourable stated salary, of a fixed and 
permanent value, amply sufficient for those purpwes, 
and established by standing law*; and it shall be among the 
first acts of the general court, ajfter the comraenceuient of 
this constitution, to establish such salary by law according- 

Pernaanent and honourable ^al^tes shall also be esta- 
blished by law for the Justices of the supr<eiQ« Judicial^ 

court. . Digitized by GOOQ 

iP-d if it shall be ft?und that any ql the sjaJari?? j^fopesaici. 



8Q«stftblwbed, are msufBcient) tSiemshall, from time to time,' 
he eolai^ged, as the gdneralxourt s%yC^g§ proper. ' , 

CHAP. 2.~sectioi^^JjM^VA»^^ \ 
Lieutenant Governor. " ' *** 

Article 1. There shall he aiiimally elected a Heutenant 
goyej-nor oi the .commonwealth of Massachusetts, who^e 
tille shall be. His Honour \ ^xidi who shall be qualified, in 
poiat of religion, property, and residence in the corhmon- 
wealth, in the same m^ner with the governor; and the day 
and manner of his election, and the qualifications of the elec- 
tors, shall be the same as are required iji the election of a go- 
vernor. The return of the votes for this officer, and the decla- 
ration of his election, shall be in the same manner; and if 
IK> one person shall be found to have a majority of all the 
TOt«8 returned, the vacancy sball be filled by the senate 
and house of representatives, in the same manner as the 
gavernor is to b^ elected, in case no oiae person shall have 
a majority of the votes of the people to be governor. 

2. The governor, ai^, in his absence, the lieutenant go- 
vernor, shall be the president of the council; biit shall have 
BO vote in council; and the lieutenant governor shs 11 al- 
ways be a member of the council, except when the chair oC 
the governor shall be vacant. 

3. Whenever the chair of the governor shall be vacant 
by reason of hi» death, or absence from the commonwealth, 
or otherwise, the lieutenant governor for the time being 
shall, during such vacancy, perfbrm all the duties incum- 
bent upon the governor, and shall have and exercise all the 
power and authorities which, by this constitution^ the go:^ 
vevnor is vested with; when personally present.' 

CHAB. 2.— SECTiojj; 3. . ^ 

Cotintil^ and the manner of settling elections hy thfi 
legislature. 

Article 1. There shall be a council for advising the go- 
vernor in the executive part of government, to consist of 
note persons, besides the lieutenant governor, whom the go- . 
vemor, for the time being shall have full ^power ami au- 
Verity, from time to time, at his discreUon; to assemble , 
aorii call together; and the governor, with the said coimse!- f\ 
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lors, or five of them at least, shall and may, from time to 
time, hold and keep a council, for the' ordering and directing 
the affairs of the ufbinmon wealth, according te the laws of 
the land. - 

2. Nine councellors shall be annuallj chosen from among 
the persons returned for the counsellors and senators, on 
the last Wednesday in May, by the joint ballot of the sena- 
tors and representatives, assembled in one room; and incase 
there shall not be found, upon the first choice,' the whole 
number of nine persons, who will accept a seat in the coun- 
cil; the deficiency shall be made up by the electors aforesaid, 
from among the people at large: and the number of senator^ 
left shall constitute the senate, for the year. The seats of the 
persons thus elected from the senate, and accepting the trust, 
shall be vacated in the senate. 

3. The counsellors, in the civil arrangements of the com- 
monweMth, shall have rank next after the lieutenant gover- 
nor. 

4. Not more than two councellors shall be chosen out of 
any one district of this commonwealth. 

5. The resolutions and advice of%he council shall be re- 
corded in a register; and signed by the members present: 
and this record may be called for at any time by either 
house of the legislature, and any member of the council 
may insert his opinion, contrary to the resolution of the ma- 
jority. 

6. Whenever the office of the governor and lieutenant go- 
vernor shall be vacant, by reason of death, absence, or other- 
wise, then the council, or the majdr part of them, shall, du- 
ring such vacancy, have full power and authority to do and 
execute all and eyery such acts, matters, and things, as the 
governor jor lieutenant governor might or could, by virtue of 
Siis constitution, do or execute, if they or either of them 
were-personally preseiit. 

7. And wnereas the elections appointed to be made by 
this constitution, on the last Wednesday in May annually, 
by the two houses of the legislature, may not be completed 
on. that^day, ihe said elections may be adjourned from day 
to day until the same shall be completed. And the order of 
election shall be as follows; the vacancies in th- >eiiate, if 
any, shall first be ulled up, the governor and lit uienant go- 
vernor shall then be elected ^ provided there shallTjc no choice 
of them by the people; and afterwards the tWO bouses shall 
proceed to the election of the council. 
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CHAP. 2 — BECTiow 4. 
Becretaryy Treasurer, Commistary, ifc 

Article. 1. The secretary, trea8urev,a]id receiver general 
md the commissary general, notories public, and naval of^- 
eers, shall be chosen annually, by joint ballot of the sena*. 
tors and representatives, in one room and that the citifiten* 
of this commonwealth may be assured, from time to time; 
tkrt the monejTS remaining in the pablic treasury, upon the 
aectlement and liquidation of the public accounts, are their 
property, no man shall be eligible as treasurer and reeel* 
▼er general more than five years successively. 

2. The records of the commonwealth shall be kept In the 
office of the secretary, who may appoint his deputies, for 
whose conduct be shall be accountable; and he shall attend 
the governor and couneil, the senate and house of represen- 
tatives, in person, or by his deputies, as th^ shall respec- 
tively require. 

CHAP. 3. 
Jiidiciary Power, 
Article 1. The tenure that all commission officers shall by 
law, have in their offices, shall be expressed in their respec<« 
tive commissions; all judi(bial officers, duly appointed, com- 
missioned, and sworn, shall hold their offieesduring good be- 
havioor; excepting such concerning whom there is different 
provision made in this constitution; Provided, nevertheless, 
the governor, with consent of the conncii, may remove 
them upon the address of both houses of the legisla- 
ture. 

2. Each branch of the legislature, as well as the go« 
vernor and couneil, shall have authority to require the 
Of^nions of the justices of the supreme judicial court, 
upon important questions of law, and upon .solemn occa- 
sions. 

3. In order that the people may not suffer from the lon^ 
continuance in place of any justice of the peace, who shajl 
fail of discharging the important duties of his office with abil- 
ity or fideli^, all commissions of justices of the peace 
shall expire and become void in the term of seven years fronv 
their respective dates; and upon the expiration of any com- 
XJ^ission, the same may, if necessary, be renewed, or anp^her. 
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person appointed, m shall most conduce to the \7t\l being 
of the commonwealth. 

4. The judges of probates of nvills, and for granting let- 
ters of administration, shall hold their courts at such place or 
places, on fixed days as the convenience of the people shall 
require; and the legislature shall, from time to time hereaf- 
ter; appoint such times and places: until which appointments^ 
the said courts shall be holden at the times and places which 
the respective judges shall direct. 

6. All' causes of marriage, divorce, and alimony and aT 
appeals from the judges of probate, shall be heard and deter 
mined by the governor and council, until the legislature 
shall, by law, make other provision, 

CHAP. 4. 

Belegatcs to Congress. 

The delegates of this commonwealth to the congress of 
the United States shall, sometime in the month of June an- 
nually, be elected by joint, ballot of the senate and house of 
representatives, assembled together in one room: to serve 
in congress for one year, to commence on the first Monday m 
November then next ensuing. They shall have commis- 
sions under the hand of the governor, and the great seal of 
tte commonwealth; but may be recalled at any time Within 
the year, and others chosen and commissioned in the same 
manner, in their stead. 

CHAP. 5. 

Tht UhiversUy at Cambridge, and eneoturdgement of Li- 
terature; fyc, 

SECTION 1. — THE UNIVERSITY. 

Article 1. Whereas our wise and pious ancestors, so early 
as the year one thousand six hundred and thirty-six, laid the 
foundation of Harvard college, in which university many 
persons of great eminence have, by the blessing of God, 
been initiat^ jjito those arts and sciences which qualified 
them for public employments,' both in church and state; and 
whereas the encouragement of arts and sciences, and all 
good literature, tends to the honour of God, the advantage 
''he Christian religion, and the great benefit of this and 
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the otber United States of America, it is declared that the 
president and fellows of Harvard college; in their corporate 
capacity, and their successors in that capacity, their officers 
and servants, shall have, hold, use, exercise, and enjoy, all 
the powers, authorities, rights, liberties, privileges, immuni- 
ties and franchises, which th^y now have, or are entitled to 
have, hold, use, exercise, and enjoy; and the same are 
hereby ratified and confirmed unto them, the said president 
and fellows of Harvard college, and to their successors, and 
to their ofiicers and servants, respectively, for ever. 
''2. And whereas there have been, at sundry times, ,by di- 
ners persons gifts, grants, devises of houses, lands, tenements 
goods, chattels, legacies and conveyances, heretofore made, 
either to Harvard college, in Cambridge, in New England, 
or to the president and fellows of Harvard college, or to the 
said college, by some other description, ujid«r several char- 
ges successively — it is declared, thajutf the said gifts, grants, 
divises, legacies, and co^«yances, are hereby for ever 
confirmed unto tb« Ipresident and fellows of Harvard col- 
lege, and to their successors in the capacity aforesaid, ac- 
cording to the true intent and meaning of the donor or do- 
nors, grantor or grantors, devisor or devisors. 

3. And whereas, by an act of the general court of the co* 
lony of Massachusetts Bay, passed in the year one thousand 
six hundred and forty-two, the governor and deputy gover- 
nor, for the time being, and all the magistrates of that juris- 
diction, were, with the president and a number of the cler- 
gy in the said act described, constituted the overseers of 
Harvard college; and it being necessary in this new consti- 
tution of government, to ascertain who shall be deemed 
successors to the said governor, deputy governor, and .ma- 
gistrates, it is declared that the governor, lieutenant govern- 
or, council, and senate of this comnaonwealth, are and shall 
be deemed their successors; who, with the president of Har- 
vard college, for the time being, together with the ministers 
of the congregational churches in the towns of Cambridge, 
Watertown, Charleston, Boston, Roxbury, and Dor- 
cester, mentioned in the said act, shall be, and hereby 
are, vested with all the powers and authority .belonging, or 
in any waiy appertaining to the overseers of Harvard college 
provided, that'nothing herein shall be coiistrued- to prevent 
the legislature of this commonwealth from making such al- 
terations in the? government of ^^zel^®®?i^eTsity as shall 
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be Qonduchre to its advantage, and the interest of ^ re^ 
. public of letters, in as full a manner as migbt have been 
done by the le^atore of the late province of the Massa- 
chusetts Bay. 

CHAP 5— sccTioN 2. 
The Eneotaragement of Literatttre, 
Wisdom and knowledge, aavtrell as virtue, diffused e^ 
laenklly among the body of the people, being necessary for 
preservation of their rights and liberties, and as these depeM 
on spreading the opportunities and advantages of educatiMi 
in the various parts of the country, and among the different 
i>rd«iis of the people, it shall be the duty of Uie le^alatures 
and magistrates, in all future periods of this cotaimonweahh> 
to cherish the interest of Iherature and- the sciences, and all 
seminaries of them; especially the university at Cambridge, 
public schools and grammar schools m the towns; io en- 
courage private soctetiM and public institutions, by rewards 
and immimities for the promotive of agnculture, arts, sci^ 
ences, commerce, trades, manufactures, and a natural hi»- 
tory of the country; to countenance and inculoate the prin- 
ciples of humanity and general benevolence, public and pri- 
vate charity, industry and frugality, honesty and punctuality 
111 their dealings: sincerity, good humour, and all social af- 
fections and generous sentiments among the people. 

CHAP. 6. * 
Oaihs andst^scriptionas ineompatibiliiy of, and exchuiona 
fromt offices s pectmiary qtta^ifieations ; commiasiona: 
writs f confirmation of laws ; kabeca corpjiaf the enact- 
ting style; continuance of officers; provision for afu- 
ture reviaal of the eonstituHon, fyc. 
Article 1. Any person chosen governor, or. lieutenant go*^ 
Ternor» counsellor, senator, or representative, and accepting 
the trust, shall, before he proceed to execute the duties of 
his place or office, take, make, and subscribe the following 
declaration, viz. 
** I, A. B., do declare that I believe the Christian religion, 
and have a firm persuasion of its truth; and that I am 
seized and possessed, in my own right, of the property 
required by the. constitutioBy as one qualification for the 
ofi^ce or place to which I am elected.*' 
And the governor, lieutenant governor, find counseli6rs, 
.shall make and subscribe, the said declaration in tlie presence 
" the two houses of assembly; and the senators and repre- 
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«4€]lt»tiTe» first elected under thia constitutioii, before the 
p<e^ent and five of- the council of the former constitution; 
^and, for ever afterwards, before the ^oternor and council 
ibr the time being. 

And every person chosen to either of the places or officer 
aforesaid, as aJso any person appointed or commissioned to 
«ny judicial, executive, military, or other oiBce^ under the 
government,. shall, before he enter on the discharge of the 
- business of his place or office, take and subscribe thefoilow- 
'4ag declaration and oaths, or affirmations, viz. 
•- *<I, A.B. do truly and sincerely acknowledge, profess,^ 
testify, and decfare, that the commonwealth of Massa- 
chusetts is, and of right ought to be, a free, sovereign, 
«nd independent state; and I do swear that I will bear 
true faith and allegiance to the said commoawea^, and 
that I will defend the same against traitorous conspira- 
cies, and all hostile attempts whatsoever: and that I do 
renounce and abjure all allegiance, subjection, and obe- 
dience to the king, queen, or government of Great Bri- 
tain, as the case may be, and every other foreign power 
whatsoever: and ihat no foreign prince, person, prelate, 
«tate, or potentate, hath, or oughtto have, any jurisdic- 
' tion, superiority, pre-eminence, authority , dispensing or 
other power, in any matter, civil, ecclesiastical, or spi- 
ritual, within this commonwealth, except the authority 
and power which is or may be vested by their constitu- 
ents in the congress of the United States: And I do 
further testify and declare, that no man or body of men 
hath or cun have any right to absolve or discharge me 
from the obligation of this oath, declaration, or affirma- 
tion; and that I do mak6 this acknowledgment, profes- 
sion, testimony, declaration, denial, renunciation, and 
abjuration, heartily and truly, according to the common 
meaning and acceptation of the foregoing words, with- 
out any equivocation, mental evasion, or secret reserva- 
tion Whatsoever. jS^ help me God. 
** I, A. B., do solemnly swear and affirm, that I will faith- 
fully and impartially discharge and perform all the du- 
ties incumbent on me as ; according to 

the best of my abilities and understanding, agreeably to 

the rules and regulations of the constitution, and the 

laws of this commonwealth. So Mp me God. 

l*rovi4cd always, that when any person chosen or ap- 

pointed as aforesaid s^U be of the denomination of the peo- 

H / 
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pie called Quakers, and shall decline taking the said oaths, 
he shall make his affirmation, in the foregoing form, and 
subscribe the same, omitting the words, * I do swear,' * emd 
abjure,* ' oath/ * mid abjuration,* in the first oath; and in 
the second oath, the words * swear and,* and in each of 
them the words * so help me God;* subjoining instead there- 
of, * This Id0 under the pains and penalties qf perjury,** 

And the said oaths or affirmations shall be taken and sub- 
scribed by the governor, lieutenant governor, and counsel- 
lors, before the president of the senate, in the presence of 
the two h6uses of assembly: and by the senators and repre- 
sentatives first elected under this constitution, before the 
president and five of the council of the former constitution; 
and, for ever afterwards, before the governor and council 
for the time being; and by the residue of the officers afore- 
said, before such persons as, from time to time, shall be pre- 
scribed by the legislature. 

2. ^o governor, lieutenant governor, or judge of the su- 
preme judicial court, shall hold any other office or place under 
the authority of this commonwealth, except such as by this 
constitution they are admitted to hold, saving that the judges 
of the said court may hold the-offices of justices of the peace 
throughout the state; nor shall they hold any other pince or 
office, or receive any pension or salary, from any other state» 
or government, or power whatever. 

No person shall be capable of holding or exercising, at 
the same time, more than one of the following offices within 
t^is state, viz judge of probate, sheriff, register of probate, 
or register of deeds; and never more tlian any two offices, 
which are to be held by appointment of the governor, or the 
governor and council, or the senate, or the house of. repre- 
sentatives, or by election of the people of the state at large. 
Or of the people of any county, (military officer and the of- 
fice' of justice of the peace excepted,) shall be held by one 
person. 

No person holding: the office of judge of the, 8U[)reme ju- 
dicial, court, secretary, attorney general, solicitor general, 
treasurer or receiver general, judge of probate, commissary 
general, president, professor, or instructor of Harvard col- 
lege, sheriff, clerk of the house of representatives, register 
of probate, register of deeds, clerk of the supreme judicial 
court, clerk of the inferior court of common pleas, or offi- 
cer of the customs, (including in this description naval offi- 
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cers,) shall at the same time have a seat in the senate or 
house of representatives; but^their being chosen or appoint- 
ed to, and accepting the same, shall operate as a resignation 
of their seat in the senate or house of representatives; and 
the places so vacated shall be filled up. 

And the same rule shall take place in case any judge of 
the said supreme judicial court, or judge of probate, shall ac- 
cept a seat in council; or any counsellor shall accept of ei« 
ther of those offices or places. 

And no person shall ever be admttted to hold a seat in tlie 
legislature, or any office of trust or importance under the go- 
vernment of this commonwealth, who% shall, in the due 
course of law, have been convicted of bribery or corrup- 
tion, in obtaining an election or appointment. 

3. In all cases where sums of money are mentioned in this 
constitution, the value thereof shall be computed in silver, 
at six shillings and eight pence per ounce; and it shall be in 
the power of the legislature, from time to time, to increase 
such qualifications, as to property, of the persons to be elect- 
ed into bffic^es, as the circumstances of Uie commonwealth 
shall require. 

4. All commissions shall be in the name of the common- 
wealth of Massachusetts, signed by the governor, and at- *■ 
tested by the secretary or his deputy, and have the great 
seal of the commonwealth affixed thereto. 

5. All writs issuing out of the clerk's office, in any of the 
courts of law, shall be in the name of the commonweajtfa of 
Massachusetts; they shall be under the seal- of the court 
from whence" they issue; they shall bear test of the first 
justice of the court to which they shall be returnable, (who 
hi not a party,) and be signed by the clertc of such court- 

.6. All the laws which have heretofore been adopted, used, 
and approved of in the province, colony, or state of Massa- 
chusetts Bay, and usually practised on in the courts of law, 
shall still remain and be in full force, until altered or repeal- 
ed by the legislature: such parts only excepted as are repug- 
nant to the rights and liberties contained in this constitution. 

7. The privilege and benefit of the writ of habeas corpus 
shall be enjoyed in this commonwealth in the most free, 
easy, cheap, expeditious, and ample manner; and shall not 
be suspended by the legislature, except on the most urgent 
and pressing occasions, and for a limited time, not exceed- 
kg twelve months. 

8. The enacting style, in makmg and passing all acts, ^ 
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statutes^ and Uwg, shall be, Be it enacted by the $enateand 
home of rqfretentatives, in gmeral court tueembiedy arut 
by the authority of the same, 

S^. To the end there may be no failure of justiee, or dan* 
ger arise to the commonwealth, from a change of the ferm 
of government, all officers, civil and military, holding eom- 
missioBS under the government and people of Massachusetts 
Bay, in New England, and all othev officers of said govern- 
ment and people, at the time this constitution shall take ef- 
fect, shall have, hold, use, exercise, and enjoy, all the 
powers and authority to them granted or committed, until' 
other persons shall be appointed in their stead: and all 
courts of law shall proceed m the execution of the business 
of their respective departments: and all the executive and 
legnlative officers, bodies, and powers, shall continue in full 
force in the enjoyment axu} exercise of all their trusts, em- 
ployment, and authority, until the genera] court, and the su- 
preme and executive officers, under this constitution, are 
designated and invested with their respective trusts, powers, 
and authority. 

10. In order the more effectually to adhere to the princi- 
ples of the constitution, and correct those violations which 
by any means may be made therein, as well as to form such 
alterations as from experience shall be found necessary, the 
general court which shall be in the year of our Lord one 
Siousand seven hundred and ninety-five, shall issue pre-* 
cepts to the selectmen of the several towns, and to the as-^ 
sessors of the unincorporated plantations, directmg them to 
convene the qualified voters df their respective towns and 
plantations, for the purpose of collecting their sentiments oa 
the necessity or exf ediency of revising the constitution, in, 
order to amendments. 

And if it shall appear, by the returns made, that two- 
thirds of the qualified voters throughout the state, who shall 
assemble and vote in consequence of the said precepts, are 
in favour of such revision or amendment, the general c6urt 
shall issue precepts, or direct them to be issued from the 
secretary's office, to the several towns^to elect delegates ta 
meet in convention, for the purpose aforesaid. 

The said delegates to be chosen in the same manner and 
proportion, as their representatives in the second branch of 
the legislature are by this constitution to be chosen. 

11. This form of government shall be enrolled on parch- 
ent, and deposited in the secretary's office^ and be a part 
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off the laurs of'tiie land: and printed copies thereof shall be 
pre&ted to' the book containing the laws of this coBimon^ 
wealth, in all future editions of the said laws. « 

' ^ JAMES BOWDOIN, President. 

Attest, SAMUEL BAB.B.ET, Secretary. 



AMENDMENTS. 

proclamation of governor Brooks, of Massachusetts, an- 

. nouncing to the public thjB amendments lately made by 

the convention to the constitution of that state, and which, 

being ratified by the people, now form a part of the con- 

^ stitution of the. said btate 

"Whereas sundry resolutions passed the lej?islature on the 
fifth dav ©f June, in the year of our Lord one thousand eight 
'hundred and twenty-one, \h the words following, viz: 

** Whereasthe convention of the delegates of the Jieople, 
assembled at Boston on the third Wednesday of November, 
in the year of our Lord one thousand eight hundred and 
twenty," for the purpose of revising and amending the con- 
stitution of the commonwealth, pursuant to an act of the ge- 
neral court: passed on the sixteenth day of June, in the year 
aforesaid, submitted certain articles of amendrat-nt of the 
constitution to the people, for their raiilication and adop- 
tion; and whereas it appears by a certificate of the com- 
mittee of the said convention,, that the following articles of 
amendment, so submitted, as aforesaid, nave been ratified 
and adopted by the people, in the manner directed by the 
said convention, and hav^ thereby become a part of the con- 
, Stitution of this commonwealth, to wit. * 

Article 1 If any bill or resolve shalf be objected to, and 
not approved of by the governor; and if the general court 
shall ^djourn within five days after the same shalf have been 
laid before the governor for his approbation, and thereby 
prevent Kis returning it, with his objections, as provided by 
the constitution; such bill or resolve shall not become a law, 
nor have force as such 

Art 2. The general court shall have full power and autho- 
li^ to erect or constitute municipal or eity governments ii> 
any corporate town or towns in this commonwealth, and to 
gr^t to the inhabitants thereof such powers, privil^es, and 
nnmunitieB, not repugnant to the constitution, as me gene- ^ 
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rftl eeiuit shall^aeeiiMieoeMaiy or expedient^ for the tegidli^ 
lion «Bd govermneDt thereof, and to prefloribe the aMimer oi 
calling and holding public meetiiiga of the inhabitants inr 
wards, or otherwise, for the election of officera^ under the 
coKstitution, and the manner of returning the rotes given at 
such meetings: provided, that no such government shall be 
erected or constituted in any town not containing twelve 
thousaiM inhabitants, nor unless it be with the consent, and 
on the application of » majoritf of the inhabitants of sack 
town, present and voting thereon, pursuant to a vote. at a 
meeting duly warned ^d holden for that purpose: and pro- 
vided, also, that all by-laws, made by such municipal o» 
city government, shall be subject, at all times, to be aa<v 
Qttned by the general Coon. • 

Art. 8. Every male citizen of twenty-oae years of age^ 
and upwards, (excepting paupers and persons under guar-» 
dknsfajp,) who shall have resi«ied wt^iin Jthe commonwealth 
one year, and witlun the town or district, in which he ma^ 
^lairn a rigtft to vote, six callendar months, next preceding- 
any election of governor, lieutenant governor, senators, ok 
representatives, and- who shall have paid, by himself or hift 
parent, master or guardian, any state or county tax, wlMdv 
shall, within two years next preceding such election, have 
been assessed upon him, in any toiyn or district of this com** 
mon wealth; and also every citizen, who shall be by law ex^ 
empted from taxation, and whoshali'be in all other respectft 
qaaliAcd as abo^e-mentioned, shall have a right to vote ti^ 
such election of ^vernor and lieutenant governor, senators* 
and representatives; and no other person shall be entitled to 
vote in such elections. 

Art. 4. Notaries public shall be appointed by the govern 
nor, In the same manner as judicial officers are appointed « 
and j^hell >bold their officers during seven years, unless 
sooner removed by the governor, with the consent of the 
council, and upon the address of both houses of the iegislat 
ture. 

In ca^e the office of secretary or treasurer of the common* 
wealth; shall become vacant from any cause, during the re- 
cess of the general court, the governor, with the consent oi 
the counciK shall nominate and appoint, under such regula- 
tions as m^ be prescribed by law, a competent and suita- 
ble person to such vacant office, who shall bold the same 
\'.ntV. a successor shall be appointed hy the general court 

>Vhc(!feyer the exigencies of the cemmonwealth shall re- 
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tpitB tbe i^polntment of a comiaiasarjr general, he uktAl be 
aominated, appointed, and commitiaioned, in such manneT as 
tiielegialatare may by law^- prescribe. 

All officers commissioned to command in the militiaymay 
be removed from office in such manner as the legislature 
nay, b)r law, prescribe. 

Art 5. In the election of captains and subalterns of the 
Ifiilitia, all the members of their respective companies, as 
welt those under, as those above the age of twentyK)ne 
years, lAall have a right to vote. 

Art. 6. Instead of the oath of allegiance, prescribed by 
ibe constitution, the foUowmg oath shall be taken ahd sub- 
scribed by every person chosen or appointed to any office, 
civil or militaiy, under the govemmeni o€ this common- 
wealth, before he afaaH enter on Ae duties of his office, 
lawit: . . 

'' <• I,- A. B , do solemnly s^vear, that I will bear true faith 
^d allegiance l6 the commonwealth of Massachusetts, and 
vrill support the coustitution thereof. . So help me God..*' ^ 
• Provided, that when any person shall be of the denomina*- 
fion called iquakers, and shall 4eclin6 taking said oath, he 
aindl «nake hia affirmation in the foregoiqg form, omitting 
the wocd *.' swear,*' and inserting, iootead thereof, the woc4 
^ affirm," and omitting the words ** so help me God," and 
Mbjoining, instead thereof, the words, ^* thb I do under the 
^ns and penalties of perjury.'^ 

< Art. 7. No oath, declaration, or subscription, excepting 
the oath prescribed in the preceding article, and the oath. 
•f office, shall be required of the governor, lieutenant go- 
vernor, counsellors, senators, or representatives, to qualify 
them to perform the duties of their respective offices. 
. Art 8. iNo judge of any court of this commonwealth, 
(except the court of sessions,) and no person, holding any 
office under the authority of the United States, (post mas- 
tem excepted,) shall, at the sam6 time, hold the office of 
governor, lieutenant governor, or counsellor, or have a seat 
in the- senate or house of representatives of this common- 
wealth; and no judge of any court ia this common weal tli, 
(except the couct of sessions,) nor the attorney general, so- 
licitor general, county attorney, cierk of any court, sheri^'^ 
treasurer and receiver general, register of probate, nor T^f 
gister of deeds, shall continue to hold his said office after 
• being elected a member of the congress oi the Unit«d 
Slates, and accepting that trust; but the acceptance* of s^u'^h 
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trust, by any of the officers aforesaid, shall be deemed and 
taken' to be a resignation of his said office; and judges of the 
courts of common pleas shall hold no ^ber office, under the 
government of this commonwealth, the office of the justice 
of the peace and militia officers -excepted. • • 

Aft 9. If, at any time hereafter, any specific and par- 
ticular amendnjent or amendments to, the constitution be 
proposed, in the general court, and agreed to by a maiority 
oi the senators^ and two thirds of the members of the house 
of representatives present and voting thereon, such propo- 
sed amendment or amendments shall' be entered on the jour- 
nals of the two houses, with the yeas and nays taken there- 
on, and referred to the general court then next to be chosen, 
and shall be published; aiid if in the general court then next 
chosen, as aforesaid, such proposed amendment or amend- 
ments shall be agreed to by a majority of the senators and 
two thirds of the members of the house of representatives 
present and voting thereon; then it shall be the duty of the 
general court to submit such proposed<amendment or amend- 
ments to the people; and if they shall be approved and rati- 
fied by a majority of the qualified voters voting thereon, at 
meetings legally warned and liolden for that purpose, they 
shall become part of the constitution of this common- 
wealth 

JResolved, That the above recited articles of amendment, 
shall be enrolled on parchment, and deposited in the secre- 
tary's office, as a part of the constitution and fundamental 
laws of this commonwealth, and published in immediate 
connexion therewith, in all future editions of the laws of this 
commonwealth, printed by public authority. And in order 
that the said amendments may be promulgated and made 
known to the people of this commonwealth without delay, 
it is further ^ 

Resolved, That his excellency, the governor, be, and he 
hereby is authorized and requested to issue his proclama- 
tion, reciting the articles aforesaid; announcing that the 
same have been duly adopted and ratified by the people of 
this, commonwealth, and become a part of the constitution 
thereof ; and requiring all magistrates, officers civil and 
military, and all the citizens of this commonwealth, to take 
notice thereof, and govern themselves accordingly." 

Now, therefore, I, John Brooks, governor of the com- 
monwealth of Massachusetts, by virtue of the authority to 
me gi^a by the resolution last above written, do issue this 
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«gr proclamation, and I do hereby announce, that the seve- 
ral articles aforesaid have been dulj ratified and adopted by 
the people of this commonwealth, and have become a part 
of the constitution thereof. And all magistrates, officers 
civil and military, and all the citizens of the commonwealth, 
are required to take notice thereof, and govern themselves 
accordingly. 

Given at Uie council chamber in Boston, the day and year 
first above written, and in the forty-fifth year of the inde- 
pendence of the United states. 
fij his excellency the governor, 

JOHN BROOKa 
Alden Bradford, S^critctry,- 
God ^ve the cpmn^onwealtl^ of M[assacbQsetti 1 
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CONSTITUTION OP 

NEW HAMPSHIRE. 



The Constitutwn of JSTew Hampshire, as altered and 
amended by a convention of delegates, held at Concord^ 
in said state, by adjournment, on the second Wednesday 
of February, 1792. 

PART 1. 

BUiL OFRIGHTS. 

Article 1. All men are born equally free and indepen- 
dent: Therefore, all government, of right, originates from 
the people, is founded in consent, and instituted for the ge- 
neral good. 

2. All men have certain natural, essential, and inherent 
rights — among which are the enjoying and defending life and 
liberty; acquiring, possessing, and protecting property: and, 
in a word, of seeking and obtaining happiness. 

3. When men enter into a state of society, they surren- 
der up some of their natural rights to that society, in order 
to ensure the protection of others; and without such an 
equivalent the surrender is void. 

4. Among the natural rights, some are in their very nature 
unalienable, because no equivalent can be given or received 
for them. Of this kind are the rights of conscience. 

5. Every individual has a natural and unalienable right to 
worship God accord mg to the dictates of his Own con- 
science, and reason; and no person shall be hurt, molested, 
or restrained, in his person, liberty, or estate, for worship- 
ping God in the manner most agreeable to the dictates of his 
own conscience, or for his religious profession, sentiments, 
or persuasion; provided he doth not disturb the public peace, 
or disturb others in their religious worship. 

6. As morality and piety ,jightly grounded on evingelical 
principles, will be the best and greatest security to govern- 
ment, and will lay, in the hearts of men, the strongest obli- 
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gSLtions to due subjection; and as the knowledge of theie is 
most likely to be propagated through a society, by the in- 
stitution of the public worship of the Deity, and of public 
instruction in morality and religion; therefore, to promote 
these important purposes, the people of this state have a 
right to impower, and do hereby fully impower, the legisla- 
ture, to autbojize, frtim time to lime, the seversil towns, pa- 
rishes, bodies corporate, or religious societies, within this 
state, to make adequate provision, at their own expense, for 
the support and maintenance of public protestant teachers of 
piety, religion, and morality: 

Providcdi notwithstanding. That* the several towns pa- 
rishes, bodies dorporate, or religious societies, shall at all 
times have the exclusive right of electing their own public 
teachers, and of contracting with them for their support and 
maintenance.. And no person, of any one particular reli- 
gious sect or denomination, shall ever be compelled to pay 
towards the support of the teacher or teachers -of another 
pervasion, sect, or denomination. 

But this shall not be construed to free persons from the 
obligations of his own contract, on his pretence of changing 
his religious persuasion after making the contract 

And whenever a minister is settled by any incorporated # 
town or parish, any person dissenting shall have liberty, ei- 
ther at the meeting, or previous to the ordination of the mi- 
nistei^ or within'one month after the vote obtained for his 
settlement, to enter his dissent with the town or parish clerk 
against paying, or contributing towards the support of the 
said minister; and all minors who, after such settlemept, 
shall come of age, and all inhabitants of such town or parish 
who are absent from the same at the time of such meeting 
or settlement, and all persons who, after such settlement 
move into such town or parish to reside, shall have three 
months from the time of their coming of full age, returning 
into town, or moving into, reside as aforesaid, respectively,' 
to enter their dissent, with the town or parish clerk, as 
aforesaid. 

And all persons who do not enter their dissent, as afore- 
said, shall be bound by the major vote of such town or pa- 
rish; and it shall be considered as their voluntary contract;* 
but all persons who enter their dissent, as aforesaid, shall 
not be bound by the vote of such town or parish, or consi- 
dered a party to such contract, or jn any way be compelled 
to contribute towards the support of the minister; nor sha)l 
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any peraon be compeHed to contribute towards thfe support 
of the minister, who shall change from the sect or denomi- 
nation of which be professed to be when he settled, to any 
other persuasion, sect, or denomination. 

And every denomination of Christians, demeaning ^hei](i« 
■elves quietJy, and as good citizens of the state, ^all be 
equally under the protection of the law: and no subordina- 
tion o£ any one sect or denomination to another, shall ever 
be established by law. 

And nothing herein shail be understood to affect any for- 
mer contracts made for the support of the ministry; but all 
such contracts shall remain; and be in the same state, as if 
this constitution had not been made. 

7. The people of this state have the sole and exclusive* 
fight of governing themselves as a free, sovereign, and inde- 
pendent state; and do, and for ever hereafter shall, exercise 
and mjoy every power, jurisdiction, and right, pertaining 
thereto, which Is not, or may not hereafter be, by them ex- 
pressly delegated to the United States of America in con- 
gress assembled. 

8- All powers residing: originally in, and being derived 
from, the peqple, all the magistrates and officers of govern- 
ment, are their substitutes and agents, and at all times ac- 
countable to them. 

9. No office or place whatsoever, in government, shall 
be hereditary— the abilities and integrity requisite in a|j, not 
being transmissible to posterity or relations. 

10. Government being instituted for the common benefit, 
prptection, and security of the whole, community, and not 
for the private interest or emolument of any one man, fami- 
ly, or class of men: therefore, whenever the ends of go- 
venuneat are penrerted^ or public liberty manifestly endan- 
geiped, and all other means of redress are ineffectual, the 
people may, and of right out to» reform the old, or establish 
a new government. The doctrine of non-resistance against 
arbitoury power and oppression, is absurd, slavish, and de-^ 
structive of the good and happiness of mankind. 

til. All electrons ought to be free,' and every inhabitant 
j>f the state, having the proper qualificatidns, has aa equal 
right to elect, and be elected, into office. ^ 

12. Every member of the community has a right to be 

protected by it, in the enjoyment of his life^ liberty, and 

property; he is therefore bound to contribute his share- to 

! expense of such protection, and to yield his personal 
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service, when necessary, or an equivalent. But no jparA of 
a man's property shall be taken from him, or applied to pub- 
lie uses, without his own consent, or (bat of the represent 
tativ^ body of the people. Nor are the inhabitants qf this 
state controllable by any other laws than . those to which 
they, or their representative body, have given ^ir con* 
sent. 

13. No person who is conscienciously. scrupulous about 
the lawfulness of bearing arms, shall be compelled thereto, 
provided he will pay an equivalent. 

14. Every citizen of this state is entitled to a certain re- 
inedy, by having recourse to the laws for all injuries he may 
receive in his person, pi'operty, or character^ to obuin jight 
and justice freely, without being obliged to purchase it; 
completely, and without- denial; promptly, and without de- 
lay, conformable to the laws. 

15. No person shall be held to answer for any crime or 
offence, until the same is fully and plainly, substantially and 
formally, described to him: nor be compelled to accuse or 
furnish evidence against himself. And every, person shall 
have a right to producQ all proofs that may be favourable to 
himself ; to meet the witnesses against him, face to face: and 
to be fully heard in his defence, by himself, and counsel. 
And no person shall be arrested, imprisoned, depoiled, or 
deprived of his property, immunities, or privileges, put out 
of the protection of the law, exrled, or deprived of his life, 
liberty, or estate, but by the judgment of hia peers, or the 
law of the land. 

16. No person shall be liable to be tried, after an acquit- 
tal, for the same crime or offence. Nor shall the legislature 
Inake any law that shall subject any person to a capital 
punishment, (excepting for the governm^t of the army and 
navy, and the militia in actual service,) without trial by 

17. In criminal pxosecution, the trial of fucts, in the vici- 
nity where they happen, is so essential to the security of the 
life, liberty, and estate, of the citizens, that no crime or of- 
fence ought to be^tried in any other county than, that in 
which it 19 committed, except in cases of general insurrec- 
tion in any particular county, when it shall appeac to the 
judges of the superior courts that an impartial trial cannot h'i 
had in the county where the offence may be committed, and 
pp«n their report, the legislature shall think proper to direct 
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the trial in the nearest county in which an impartial trial can 
be obtuned. . 

18. All penalties ought to be proportioned to the nature 
of the offence. No wise legislature will affix the same pu- 
nishment to the crimes of theft, forgery, and the like, which 
they do to those of murder and treason. - Where the same 
undistinguished severity is exerted against all offences, the 
people are led to forget the real distinction in the crimes 
themselres, and to commit the most flagrant with as little 
compunction as they do the lightest offences. For the sftme 
reason, a multitude of sanguinary laws is both impolitic and 
unjtist. The true design of all punishments being to reform, 
not to extirminate, mankind. 

19. Every person hath a right to be secure from all un- 
reasonable searches and seizures of his person, .his houses, 
his papers, and all his possessions. Therefore, all warrants 
to search suspected places, or arrest a person for examina- 
tion or trial, in prosecutions for criminal matters, are contra- 
ry to this right, if the cause or foundation of them be not 
previously supported by oath, or affirmation; and if the or- 
der in a warrant of a civil officer, to make search in sus- 
pected places, or to arrest one or more suspected persons, or 
to seize their property, be not accompanied with a special 
designation of the persons or objects of such, arrest, or sei- 
ure; and no warrant ought to be issued, but in cases, and 
with the formalities, prescribed by law. 

20. In all controversies concerning property, and in all 
suits between two of more persons, excepting in caees 
wherein it hath been heretofore otherwise used and prac- 
tised, the parties have a right to trial by jury; and this right 
shall be deemed sacred and inviolable; but the legislature 
n^ay, by the constitution, be empowered to make such regu- 
htions as will prevent parties from having as many trials by 
jury, in the same suit or action, as hath been heretofore al- 
lowed and practised, and to extend the civil jurisdiction of 
jus\ices of the peace to the trials of suits where the sum de- 
manded in damages doth not exceed four pounds, saving the 
right of appeal to either party. But no such regulations shall 
take away the right of trial by jury, in any case not in this 
article before excepted, unless in cases respecting mariner's 
wages. 

21. In order to reap the fullest advantage of the inestima- 
W« privilege of tiie trial by jury, great care ought to be 
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taken, that none but qualified persons should be appointed 
to serve; and such ought to be fully compensated for their 
travel, time, and attendance. 

22. The liberty of the press is essential to the security of 
freedom in a state: it ought, therefore, to be inviolably pre- 
served. 

23. Retrospective laws are highly injurious, oppressive, 
and unjust. No such laws, therefore, should be' piade, ei- 
ther for the decision of civil causes, or the punishmenf of 
offences. 

24. A well regulated militia is the proper, natural, and 
sure defence of a state. 

25. Standing armies are dangerous to liberty, and ought 
not to be raised, or kept up, without the consent of the le- 
gislature. ^ 

26. In all cases, and at all times, the military ought to be 
under strict subordination to, and governed by^ the civil 
power. 

27. No soldier, in time of peace, shall be quartered in any 
house, without the consent of the owner; ai^d in time of war, 
such quarters ought not to be made but by the civil magis- 
trate, in a manner ordained by the legislature. 

28. No subsidy, charge, tax, impost, or duty, shall be es- 
tablished, fixed, laid, or levied, under any pretext whatso- 
ever, without the consent of the people, or their represen- 
tatives in the legislature, or authority derived from that 
body. 

29. The power of suspending the laws, or the execution 
of them, ought never to be exercised but by the legislature, 
or by authority derived therefrom, to be exercised in such 
particular cases only as the legislature shall expressly pro- 
vide for. 

30. The freedom of deliberation, speech, and debate, in 
either house of the legislature, is so essential to the rights of 
the people, that it cannot be the foundation of any action, 
complaint or prosecution, in any other oourt^jr place what- 
soever. 

81. The legislature shall assemble for the redress of pub- 
lic grievances, and for making such laws as jthe public good 
may require- 

32. The people have a right, in an orderly and peaceable 
manner, to assemble and consult upon the public good, give 
instructions to their representatives, and to request of the 
legislative body, by way of petition or remonstrance, re- 
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dress of the wrongs clone them, and of the grievances they 
suffer. 

33. No magistrates or court of law shall demand excessive 
bail or sureties, impose excessive fines, or inflict cruel or 
unusual punishments. 

34. No person can in any case be subjected to law mar- 
tial, or to any pains or penalties by virtue of that law, ex* 
cept those employed in the army or navy, and except the mi* 
litia in actual service, but by authority of the legislature. 

35. It is essential to the preservation of the rights of every 
individual, his life, liberty, property, and' character, that 
there be an impartial interpretation of ^e laws and adminis- 
tration of justice. It is the right of -every citizen to be tried 
by judges as impartial as the lot of humanity will ad^it It 
is therefore not only the best policy, but for the securi^ of 
the rights of the people, that the judges of the supreme indi- 
cia! court should hold their offices so long as they behave 
well; subject, however, to such limjutions, on account of 
age, as may be provided by the constitution of the state; and 
that they should have honourable salaries, ascertained and 
established by standing laws. 

36. Economy being a most essential virtue in all states,, 
especially in a young one; no pension shall be granted but in 
eonsideration of actual services; and such pensions ought to- 
be granted .with great caution by the legislature, and never 
for more than one year at a time. 

37. In the government of this state, the three essential 
powers thereof, to wit, the legislative, executive, and judi- 
cial, ought to be kept as separate from, and independent of, 
each other, as the nature of a free government will admit, or 
as is consistent with that chain of eonnexion that binds the 
whole fabric of the constitution in one indissoluble bond of 
unity and amity. 

38. A frequent recurrence to the fundamental principles 
of the constitution, and a constant adherence to justice, mo- 
deration, temperance, industry, frugality, and all the social 
virtues, are indispensably necessary to preserve the blessmgs 
of liberty and good government; the people ought, there- 
fore to have a particular regard to all those principles in the, 
choice of their officers and representatives: And they have 
a right to require of their law givers and magistrates an ex- 
act and constant observance of them in the formation and 

ecution of the laws necessary for the good administration, 
thegovernmftnt. 
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PART 2. 

FORM OF GOVERNMENT. 

The people inhabiting the territoiy foimerly called the 
province of New Hampshire, do hereby solemnly and mu- 
tually agree with esteh other to form themselves, into a free, 
sovereign, and independent body jiolitic, or state by the 
name of the State ofJVew Harfipshire. 

GENERAL COURT. 

The supreme legislative power, within this i^ate, shall be 
Tested in the senate and house of representatives, each o^ 
which shall have a negative on the other. 

The senate and house shall assemble every year on the 
last Wednesday of, October, and at such other times as 
tbey may judge ne<iessary; and shall dissolve, and be dis- 
solved, seven days next preceding the said last Wednesday 
of October; and shall be styled ITie General Court of JSTew 
Hampshire. 

The general court shall for ever have Tull power and au- 
thority to erect and constitute judicatories and courts of re- 
cord; or other courts, to be holden in the name of the state, 
for the hearings trying, and determining all manner of crimes, 
offences, pleas, processes, plaints, actions; causes., matters, 
and things whatsoever, arising or happening within this state 
or between or concerning persons inhabiting or residing, or 
brought within the same, whether the same be criminal or 
civil, or whether the crimes be capital or not capital, and 
whether the said pleas be real, personal^ or mixed; and for 
awarding and issuing execution thereon To which courts and 
judicatories, are hereby given and granted, full power and 
authority, from time to time, to administer oaths or affirm- 
ations, for the better discovery of truth in any matter in 
controversy, or depending befofre them. 

And farther, full power and authority are. hereby given 
and granted to the said general court, from time to time, to 
make, ordain, and establish all manner of wholesome and 
reasonable orders, laws, statutes, ordinances, directions, and 
instructions, either with penalties or w/thout, so as the same 
be not repugnant or contrary to this constitution, as they 
way jud^e for tlie benefit and welfare of this state, and for 
the governing and ordering thereof, and of the citizens of 
ihe sa»e, for the neceaeary support and defence of the go- 
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vernment thereof; and to name and settle annually, ot 
provide by fixed laws for tiie naming and settling all civil - 
officers within this state; such officers excepted, the elec- 
tion and appointment 4)f whom are hereafter in tWs form of 
gdivernmfent otherwise prorlded for; and to set forth the se*- 
veral duties, powers, and limits, of ^e several civil and mi- 
litary officers of this state, and the forms of such oaths of 
affirmations as shall be respectively adminbtered unto them, ' 
for the execution of their several offices and places so aft 
the^same be not repugnant or contrary to this constitution; 
and also to jmpose fines, mulots, imprisonments, and oihet 
punishments; and to impose and levy proportional and rea^* 
sonable awessments, rates, and taxes upon all the inhabitant*'; 
of, and residents within the said state; and upon all estates' 
witfain the same; to be issued and disposed of by warrant, 
under the liand of the governor of this state for the time be- 
ing, with the advice and cdnsei^t of the council, for the pub* 
lie service, in the necessary defence and ^pport of the go- 
vernment of this state, and the protection and preservatio* 
of the citizens thereo/, according to such acts as are or shalt 
b0, in force within the same. 

And while the public charges of government, or any part- 
thereof, shall be assessed on polls and estates, in the mait^ 
ner that has been heretofore practised, in order that such 
aasessmcAls may , be made with equality, there shall b% a val- 
uation of the estates within the state, taken anew once iq, 
every five years at least, and as much oftener as the general 
court shall order. 

No member of the general courts shall take fees, be of 
^unsel or act as advocate, in any cause before either* 
branch of the legislature; and upon due proof thereof, such 
member shall forfeit his seat in the legislature. 

The doors of the galleries of each house of the legislature 
«hall be kept open to all persons who behave decently, ex- 
cept when the welfare of the state, in the opinion of either 
branch shall require secrecy. 

SENATB. 

The senate shall consist of thirteen members, who shaft 
hold their offices for one year, from U)e last Wednesday of 
October next ensuing their election. 

And that th^e state may be equally represented In the s^ 
»ate, the legislature .shall, from time to time, divide the stal^fe 
into, tlurteen districts, as nearly «qual as njay be without dj^ 
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viding to^fis and unincorporated places; and in making thid 
division, they shall govern themselves by the proportion of 
public taxes paid by the said districts, and timely make 
known to the inhabitants of the state the limits of each dis- 
trict. . 

The freeholdlers and otber inhabitants of each district, 
qualified as in this constitution is provided, shall annually 
giv^ in their votes for a senator, at some meeting holden ia 
the month of March. 

The senate shall be the first branch of the legislature; and 
the, senators shall be chosen in the following manner^ viz« 
Eifiery male inhabitant of each town, and parish with tow» 
p&vilegesy and places unincorporated, in this state, of twen* 
tyione years of age and upwards, excepting pauj^ers aj&d 
peiispQS excused from' paying 'taxes at their own request^ 
fhj^Il h^ve a right, at the annual or other meetings of tfaeiA"* 
habitants of said towns and parishes, to be duly warned and 
bolde.Q annually for ever in the month of Mar'ch/ to vote ia 
t})e tQwn pr parish wherein he dwells for the senators inthe- 
county or district whereof he is a member. 

Provided, nevertheless, that no person shall be capable 
o( bei4g elected a senator, who is not seized of a freehold 
«9tate, in his awn right, of the value of two hundred potmd& 
Ijing within this state, who is not of the age of thirty years, 
and. who shall not have been an inhabitant of this state foe 
seven years immediately preceding his election, and at the- 
time tiiereof he shall be an inhabitant of the district fot 
which he shall be chosen. 

And every person qualified as the constitutkm provides, 
slvdl be considered- an inhabitant for the purpose of electing 
or being elected into any office or place within this state; in. 
the town, parish, and plantation, where he dwetleth,.aii4 
Uath his home. 

And the inhabitants of plantations and places unfncoipora- 
ted, qualified as this constitution provides, who are or sbali 
be required to assess taxes upon themselves, towards the 
support of government, or shall be taxed therefor, shall have 
the same privilege of voting for senators, in the plantations 
lyid places, wherein they reside, as the inhabitants of the 
respec.tive towns apd parishes aforesaid have. And the 
meetings of such plantations and places for that ))urpose 
•hall be iko]d6U annually in the month of March, at such 
l^bces respectively therein as the assessors thereof sliall di- 
^1;. yelti/iik^lSies^Qrs sh^^U.^Ve like authority for notifying 
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the electors, collecting and returning the votes^as the fie- 
lectmea and town clerks have in there several towns by 
this constitution. ' 

The meetings for the choice of governor, council, and se- 
nators, shall be warned, by. warrant, from thei selectmen,' and 
governed by a moderator, who shall, in the -presence of the 
selectmen, (whose du.ty it shall be to attend,) in open meet- 
ing, receive the votes of all the inhabitants of such towns 
and parishes present, and qualified to vote for senators; and 
shall, in said meetings, in presence of the said selectmen and 
of the town clerk, in said meeting, sort and count the said 
votes and make a public declaration thereof, with the name 
of every person voted for, and the number of votes for each 
person and the town clerk shall make a fair record of the 
same at large, in the town book, and shall make out a fair 
attested copy thereof, So be by him sealed up, and directed 
to the secretary of the state, with a superscription, express- 
ing the purport thereof; and the said town clerk shall cause 
such attested copy to be delivei[ed to the sheriff of the coun- 
ty in which such town or parish shall lie, forty days a.t least 
before the last Wednesday of October; or to the secretary 
of the state at least thirty days before the said last Wednes- 
day of October; and the sheriff of each county, or his depu- 
ty, shall deliver all such certificates by him received, into 
the secretary's office, at least thirty days before the l»t Wed- 
nesday oif October. 

And that there may be a due meeting of senators on the 
last Wsdnesday of October -annually, the governor, and a 
majority of the council for the time being, shall, as soon as 
may be, examine the returned copies of such records, and 
fourteen days before the said last Wednesday of October, 
he shall issue his summons to such persons as appear to be 
chosen senators by a majori^ o^ votes, to attend and take . 
their seats on that day. 

Provided, nevertheless. That for the first year the said ' 
returned copies shall be examined by the president and a 
majority of the council then in office: And the said president 
shall, in like manner, notify the person^ elected, to attend 
and take their seats accordingly. 

And in case there shall not appear to be a senator elected 
by a majority of votes for any district, the deficiency sh^H 
be supplied m the following manner, viz. Th^jnembers of 
the house of representatives, and such senaton^as shall be 
declared elected, shall take the names of the two person*- 
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having the highest number o£ votes in the district, and out 
of them shall elect by joint ballot the senator wanted for 
such district; and in tWs manner all such vacancies shall be 
filled up in every district of the state; and in like manner 
all vacancies in the senate, arising by death, removal out of 
the. state or otherwise, shall be supplied as soon as may be 
after such vacancies happen. 

The senate shall be final judges of the elections, returns, 
and qualification^ of theii^ own members, as pointed out iii 
this constitution. 

The senate shall, have full power to adjourn themeelveg, 
provided such adjournment do not exceed two days at a 
time. 

JProvidedy nevertheless, that whenever they shall sit on 
the trial of any impeachment, they may adjourn to such 
time and plac^ as they may think proper, although the 
legislature be not assembled on such day or at such 
place. 

The senate shall appoint their president and other officers 
and determine their own rules of proceedings; and not less 
than seven members of the senate shall make a quorum for 
doing business; and when less than eight senators shall b^ 
present, the assent of five at least shall be necessary to 
render their acts and proceedings valid. 

The senate shall be a court, with full power and aiitlio- 
rity to hear, try, and determine, all impeachments ipade by 
Uie house of representatives against any officer or officers of 
the state, for bribery, corruption, malepractice, or znalead* 
ministration, m office; with full power t(!> issue summons, or 
compulsory process, for convening witnesses before them, 
with all necessary powers incident to a court of trials; but 
previous to the trial of any such impeachment; the mem« 
bers of the senate shall be respectively sworn truly and im- 
partially to try and determine tbe charge in question, accor- 
ding to evidence. And every officer, impeached for bribery, 
corruption, malepractice, or maleadmmistration in office, 
shall be served with an attested copy of the impeachment 
and order of thesenate thereon, with such citation as the 
nenate may direct, setting forth the time and place of their 
sittiiig to try the impeachment; which service shall be jnade 
by the sheriff, or such other sworn officer as the senate may 
appoint, at least fourteen days previous to the .time of trial ; 
»nd such citation being duly served and returned, the senate 
may proceed in hearing of th§ impreachment, giving the^ 
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person impeached, if he shall appear, full liberty of produ- 
cing witnesses and proofs, and of making his defence, by 
himself and counsel and^may also, upon his refusing or ne- 
glecting so appear, hear the proofs in support of the im- 
peachment, and render judgment thereon, his non-appear** 
auce notwithstanding: and such judgment shall have the 
same force and effect as if the person impeached had ap- 
peared and pleaded in the trial. Their judgment, however, 
shall uot extend further than removal from office, disqualifi- 
cation to hold or enjoy any place of honour, trust, or profit 
uiider the state; but the party so convicted shall neverthe- 
less be liable to indictment, trial , judgment, and punishment, 
according to the laws of the land. 

Wlienever the governor shall be impeached, the chief 
justice of th^ supreme judicial court shall, during the 
trial, preside in the senate, but have no vote therein. 

HOVSE OE REPBEBICNTATIVES. 

There shall be, in the legislature of this state, a represen- 
tation of the people, annually elected, and founded upoii 
principles of equality; and in order that such representation 
may be as equal as circumstances will admit, every town, 
parish, or place, entitled to town privileges, having one 
hundred and fifty rateable male polls, of twenty-one years of 
age, and upwards, may elect one representative; if four 
hundred and fifty rateable male polls, may elect two repre- 
sentatives; and so proceeding, in thirt proportion, make 
three hundred such rateable polls the mean of increasing 
number, for every additional representative 

Such towns, parishes, or places, as have less than one 
hundred and fifty rateable polls, shall be classed by the ge- 
neral assembly, for the purpose of choosing a representative, 
and seasonably notified thereof. And in every dass formed 
for the above-mentioned purpose, th6 first annual meeting 
shall be held in the town, parish, Gr place, wherein most of 
the rateable polls reside; and afterwards in that which has 
the next liighest number; and so on, annually, by - rotation 
through the several towns, parishes, or places, forming the - 
district. 

Whenever any towh, parish, or place, entitled to town 
privileges as aforesaid, shall not have one hundred and fifty 
rateable poU§, ^j&d be so situated as to render the classing 
thereof with any other town, parish, or place very inconve- 
nientj the general assembly may, upon application of a ma- 
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jority of the votes of such town, parish, or place, issue a 
writ for their selecting and sending a, representative to the 
general court. 

The members of the house of representatives shall be 
chosen annually, in the month of March, and shall be the se- 
cond branch of the legislature. 

Al] persons qualified to vote in the election of senators 
shall be entitled to vote within the district where they 
dwell, in the choice of representatives. Every member of 
the house of representatives shall be chosen by ballot; and 
for two years at least next preceding his election, shall 
have been an inhabitant of this state; shall have an estate 
within the district which he may be chosen to represent, of 
the value of one hundred pounds, one half of which to be a 
freehold, whereof he is seized in his own right; shall be, 
at the time of his election, an inhabitant of the district 
may be chosen to represent, and shall cease to represent 
such district immediately on his ceasing to be qualified a9 
aforesaid. 

_The members of both houses of the legislature shall be 
compensated for their services out of the treasury of the 
state by a law made for that purpose; such members atten- 
ding seasonably, and not departing Without license. All 
intermediate vacancies, in the house of representatives, may 
be filled up from time to time, in the same manner as annu- 
al elections are made. 

The house of representatives shall be the grand inquest 
as the state; and all impeachments made by them shiAl be 
heard and .tf ied by the senate. 

All money-bills shall originate in the house of represen- 
tatives; but the senate may propose or concur with amend- 
ments, as on other bills. 

The house of representatives shall have the power 
to adjourn themselves, but no longer than two days at a 
ti^ie. 

A majority of the* members of the house of representa- 
tive? shall be a quorum for doing business; but when less thaii 
two-thirds of the house of representatives elected shall b^ 
present to assent of two-thirds of those members shall be 
necessary to render their acts and proceedings valid. 

No member of the house of representatives or senateahaTI 
be arrested or held to bail, on mesne process, during his go- 
ing to, return from, or attendance upon the court. 

Tfac house of representatives shall choose their own speak- 
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tTt appoint their own officers, and •settle the rules of pro*- 
ceedifigs in their own house; and shall be judge ol theretorn» 
efebtions, and qualifications of its members, as pointed out 
in this constitution. They shall have authority to punish, 
by imprisonment, every person who shall be guilty of disre^ 
<»pect to the house, in its presence, by^any disorderly or con- 
temptuous behaviour, or by threatening or ill treating any of 
its members; or by obstructing its deliberations; every per- 
son guilty of a breach of its privileges, in making arrests for 
debt, or by assaulting any member during his attendance at 
any session; in assaulting or disturbing any one of its offi- 
cers in the execution of any order or-protedure of the house 
in assaulting any witness or other person ordered to attend 
by» and during his attendance on, the house; or in rescuing 
any person arrested by order of the house, knowing them 
to be such. The senate, governor, and council, shall have 
the same powers in like cases; provided that no imprison- 
ment by either for any offence exceed ten days. 

The journals of the proceedings, and all the public acts 
of both houses of the legislature, shall be printed and pu- 
blished immediately after every adjournment or prorogation; 
and upon made by any one member the yeas and nays upon 
any question shall be entered in the journals; and any mem- 
ber of the senate or house of representatives shall have a 
(ight, on motion made at the time for that purpose, to have 
his protest or dissent, with the reasons against any vote, re« 
solve, or bill passed, entered on the journals. 

EXECUTIVE POWER. 

GOVERNOR. 

The governor shall be chosen annually, in the month of 
March; and the votes for governor shall Be received, coun- 
ted, certified and returned in thfe same manner as the votes 
for senators and the secretary shall lay the same before tiie 
senate and house of representatives on tlbe last Wednesday 
6i October, to be by them examined, and in case of an elec- 
tion by a majority of votes through the state the choice 
shall be by them declared and published. 

And the qualification^ of electors ofnhe governor i^U 
h^ the same as those for senators; and if no person shall 
bave a majority of votes, the sens^te and house^of represen- 
tatives shall byjoijit ballot, elect one of the two persons 
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iiavifig the highest number of votes, jdio shiUl be declared 
governor.' j-j^ ' 

And nc person shall he eligiblfj to tliis office, unless, at 
the time of his election, he shall have been an inhabitant of 
this state for seven years next preceding, and unless h^ 
shall be of the age of thirty years, and unless he shall, at 
the same time, have an estate of the value of fivie hundred 
poands, one half of which shall consist of a freehold, in his 
own right, within this state. 

In case of disagreement between the two ho!isesi with re- 
gard to the time or place of adjournment, or jjibrogationj 
the governor, with the advice of council, sliall have a right 
to. adjourn, or prorogue the general court, not exceeding jse- 
wen months at any one time, as he niay determine the pub- 
lic good, may require, to meet at the place where the gene- 
ral court shall be at that time^ntting: and he shall dissolve 
the sapie seven days before- the said last Wednesday in Oc- 
tober. 

Andf in case of any infectious distemper prevailing in the 
place where the said court at any time is to convene, or any 
other cause whereby dangers may arise to the health or 
lives of the members from their attendance, the governor 
may direct the session, to be holden at some other, the 
most convenient place within the state. 

Every bill which shall have passed both houses of the ge- 
neral court shall, before it becomes a law, be presented to 
the governor; if he approve, he «hall sign it, but if not, he 
6hall return it, with his objections to that house in which it 
shall have originated, who shall enter the objections at large 
on their journal, and proceed to re-consider it; if, after such 
reconsideration, two-thirds of that house shall agree to pass 
the bill, if ifhall be sent, together with such objections, to 
the other housed by which it shall likewise be reconsidered, 
and if approved by two- thirds of that house, shall become a 
law. But in all such cases, the Votes of both houses shall 
be determined by yeas and nays; and thenames^ of the per- 
sons voting for or against the bill shall be ent<^ed on the 
journaj of each house respectively. If any bill shall not be 
returned by the governor within five days (Sundays, excep- 
ted) after, it shall have been presented to him, the same 
shall be a law, in like manner as if he had signed it, unless 
the legislature by their adjournment prevent its return, in 
Ivhich case it shall not be a law. . 

Every resolve shall be presented to the governor, and 
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before the sam« sha^ake effect, shall be approved by hisi, 
or being dinapprovd^kliim, shall be repassed by the senate 
and house of repraHHatives, according to tiie^ rules and 
iimitations prescribed in the case of a bill 

All judicial officers, the attorney general, solicitors, all 
riieriffs, coroners, registers of probate, and all officers of 
the navy, and general and field officers of the mi!iti«, shall 
be nominated and appointed by tbe governor and council; 
and every such nomination shall be made at least three days 
prior to such appolntmeat; and no appointment shall take 
place, unless a majority t>f the council agree thereto. The 
governor and council shall have a negative on each others 
both in the nominations and appointments. Every nomination 
and appointment shall be signed by the governor and coun- 
cil, every negative shall be also signed by the governor or 
council who made the same. 

The captains and sobalterns in the respective regiments 
shall be nominated by the field officers, and if approved by 
the governor, shall be appointed by him. 

Wnenevet the chair of the governor t^hall become vacant 
by reason of h\$ death, absence from the state, or otherwiso 
the president of the seni^te shall during such vacancy, have 
Jtnd exercise all the powers and authorities whi(^h, by this 
constitution, the governor is vested with, when personally 
present; but when the president of the senate shall ezerchse 
tke office of governor, he shall not hold his office in the se- 
nate. 

The governor, with the advice of council, shall have full 
power and authority in the recess of the general court, to 
prorogue the same, from time to lime, not exceeding sfevcn 
months. In any .one recess of said court: and during the ses- 
eAon of said court, te adjourn or prorogue it to an^^y time the 
twcrhotmes may dedre, and to call it together sooner than 
-kie time to which it may be adjourned or prorc^ued, if the 
welfare of the state should require the same. 

The governor of this state, for the time being, shall be 
commander in chief of the army and navy, and all the mili,- 
tary forces of the state, by sea and land; and shall have full 
power, by himself, or by any chief commander, or other offi- 
cer or officers, from time to time, to train, instruct, exercise, 
ftnd govern the militia and navy; and for the special defence 
And safety of this state; to assemble in martial array, and put 
in warli]ce posture the inhabitants thereof, apd to lead and 
conduct fhern^ and withlhem to encounter, r6|>iijse, r«^pcT^ 
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resist, and pursue, by force of arms, as well by sea as- by 
landy within and without the limits of this state; and also tu 
kill, slay, and destroy, if necessary, and conquer* by ^1 fit" 
ting way^, enterprises, and means, all and every such per- 
son and persons, as shall at any time hereafter, in a hostile 
manner, attempt or enterprise the destruction, inTasion, de^ 
triment, or anoyance of this state, and to use and exercise, 
over the army and navy, and over the militia in actual ser- 
vice, the law martial, in time of war or invasion, and also in 
rebellion, declared by tjjie legislature to exist,) as occasion 
shall necessarily require; and surprise, by all ways and means 
whatsoever, all and every suchperson or persons, with their 
ships, arms, ammunition, and o^er goods, as shall, in a hos- 
tile manner, invade, or .attempt the invading, conquering* 
or annoying this state; and, in fine, the governor i« hereby 
entrusted with all other powers incident to th^ offices of cap- , 
tain general and commander In chiefs and admiral, to be ex- : 
ercised agreeably to the rules and regulations of the const!* ' 
•HUioa, and the laws of the land; Provided, that the gover- 
AOr shall not, at any time hereafter, by virtue of any power 
by this constitution granted, or hereaifter to be granted U$ 
him by the legislature, transport any of the mhabitantft oi- 
this state, or oblio;e them to march out of the limits of the 
same, without their free and voluntary consent or the e<nA 
sent of the general court: nor grant commissions for exerci- 
sing the law n^rtial in any case, without the advice and con- 
sent of the council. 

^ The power of pardoning offences, except such as persons 
may be convicted of before the senate, by impeachment of 
the house, shall be in the governor, by and with the advice 
of council; but no charter of pardon, granted by the go- 
vernor, with advice of council, before conviction, shall 
avail the party pleading tlie same, notwitlistanding any gen- 
eral or particular expressioi)s contained therein, descriptive 

of the offence or offences intended to be pardoned. 

• No officer^ duly commissioned to command in the militia, 
shall be removed from his odice, but by the address of both 
houses to the governor, or by fair trial in court martial, pur- 
suant to the laws of the state for the time being. 

The comnaahding offu-.crs of regiments shall appoint their 
adjutants and quartenivisters; the brigadiers, their brigade 

niajors; the major genitals their aids; the captains ^nd su- 
hallerns, their non-couuuisBioned officers. 

The governor, ami oouncil, shall appoint all oiri<?ers of 
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the continental army, whom (by the confederation of tluj 
United States) it is provided that tliis state shall aj)poiat; a;* 
also all officers of forts and garrisons. 

*Vhe division of the militia into brigades, rep:iment8, and 
pompanies, made in pursuance of the militia laws now in 
force, shall be considered as the proper divisions of the mili- 
tia of this state, until the same shall be altered by some fu- 
ture law. 

No moneys shall be issued out of the treasury of this 
.slate and disposed of except such sums as may be appropri- 
ated for the redemption of bills of credit or treasurer's notes, 
or for the payment of interest arising thereon, by warrant, 
under the hand of the governor for the time Ijeing, by and 
with the advice and consent of the council, for the necessa- 
ry aupport and defence of this state, and for the necessary 
protection and preservation of the inhabitants thereof, 
agreeably to the acto and resolves of tlie general court. 

All public boards, the commissary general, all superinten- 
ding ofticers of public magazine? and stores, belonging to 
this state, and all commanding officers of forts and garrisons 
within the same, shall, once in every three months, official- 
ly, and without requisition, and at other times when requir- 
ed by the governor, deliver to him an account of all goods, 
stores, provisions, ammunition, cannon, with their appen- 
dages, and small arms, with their accoutrements, and of ^\\ 
other public property under their care respectively; distijt- 
guishing the quantity and kind of each, as particularly as 
■may be; together with the condition of such forts and garri- 
sons: and the commanding officer shall exhibit to the govern- 
or, when required by him, true and exact plans of such forts, 
^Xi(\ of the land and sea, or harbour ojr harbours adjacent. 

The governor and council shill be compensated for their 
services from time to time, by ^uch grants as the general 
court shall think reasonable. 

Permanent and honourable salaries.shall be established by 
. law for the justices of the supreme court. 

COUNCII*. 

There shall be annually elected, byballot, five counsel- 
lors, for advising the governor in the executive part of Ae. 
" government. The freeholders and other inhabitants in each 
county, qualified to vote f(^r senators, shall, sometime in th« 
month of March, give in their votes for one counsellor; 
Vhi^h votes shall be received, S(5rt,ed, counted, certififtdj. 



NEW HAMPSHIRE. 113 

and retutned to the secretary's office, in the same manner as 
the •votes for senators, to be by the secretary laid before the 
senate and house of representatives, on the last Wednesday 
m October. 

And the person having a majority of votes in any coun- 
ty shall be considered as duly elected a counsellor; but if no 
person shall have a majority of votes in any county, the se- 
nate and house of representatives shall take the names oC^ 
the two persons who have the highest number of votes in 
each county and not elected, and out of those two' shall 
"^elect, by joint ballot, the counsellor wanted for such county. 

Prouided, nevei'theless. That no person shall be capable 
of being elected a counsellor who has not an estate of the 
value of five hundred pounds within this-state,tlMee hun- 
dred pounds of which (or more) shall be a freelHd in his 
own right, and w1;k) is not thu-ty years of age; and wh© shall 
not have been an' inhabitant or this state for seven years im- 
mediately preceding his election; and at the time of his elec- 
tron, an inhabitant of the county in which he is elected. 

The secretary shall annually, seventeen days before the 
last Wednesday in October, give notice of the choice of 
persons elected. 

If any person shall be elected governor, or member of 
either branch of the legislature, and shall not accept the 
trust', or if any person elected a counsellor shall refuse to 
accept the office; or in case of the death, resignation, or re- 
jnoval of any counsellor out of the stat^ the governor may 
issue a precept for the election of a new counsellor in that 
county where such vacancy shall happen: and the choice 
shall be in the. same manner as before directed: and the go- 
vernor shall have full power and authority to convene the 
council, from time ta time, at his discretion: and, with 
them, or the majority of them, may, anJ shall, from time to 
time, hold a council, for orderinj.!: Rn'l directing the affairs of 
the state according to the laws of tlie land. 

The members of the council may be impeached by the 
bouse, and tried by the senate, for bribery, corruption, 
malepractice, or maieadministration. 

• The resolutions^ and advice of the council shajl be recor- 
ded by the secretary, in a register, and sigped hj All the 
members present agreeing thereto; and thi« record may be 
called for at any time by either house of the legislature; and 
Any member of the couAcil may enter his opinion contfary 
k2 
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to the resolutions of the majority, with the reasons for «ueh 
opinion. 

The legislature may, if the public good shall hereaftei>rc ' 
quire it, divide the state into five dit^tricts, as nearly equal 
as may be, governing themselves by the number of rateable 
polls, and proportion of public taxes: each district to elect 
a counsellor; and iu case of such division, the manner of the 
choice shall be conformable to the present mode of election 
in counties. 

And whereas the elections appointed to be made by this 
constitution, on the last Wednesday of October annually, 
by the two houses of the legislature, may not be completed 
on that day, the said elections may be adjourned from day lot, 
day^ until the same may be completed; and the order of the 
electiote shall be as follows: the vacancies in the senate, if 
jinyj, shall be first filled up: the governor shall then be elect- 
ed, provided there shall be no cho.ice of him by the people; 
and afterwards the two houses shall proceed to fill up tlie 
vacancy, if any, in the council. 

SECRETARY, TRpASURER, COMMISSARY GENERAL, &C 

The secretary, treasurer, and commissary general, sliallbe 
<^hosen by joint ballpt of the senatojps 8\iid representatives asr 
sembled in one room. 

fhe records of the state shall be kept in the office of the 
secretary, and he shall attend the governor and council, the 
senate and representatives, in person, or b;^' deputy, as they 
may require. 

The sf cretary of the state shall, at all time?, have a depu- 
ty, to be \?y him appointed; for whose conduct in oflfice he. 
shall be responsible. And in case of the death, removal, or 
inability of the secretary, his deputy shall exercise all the 
duties of the office of secretary of this state, until another 
shall be appointed. The secretary, before he enters upon 
the business of his office, shall give bond, with sufficient su-. 
reties, in a reasonable sum, for the use O.f the state, for the 
punctual performance of his trust. 

COUNTY TREASURER, &C. 

The county treasurers, and registers, of deeds, shall be 
fleeted by the inhabitants of the several towns in the seve-. 
rai counties in the state, according to the inethod now pra^-i 
ised, and the laws of the stat?. omze6,,\^00^: 
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Providfidi nevertheless^ The legislature shall have author- 
ity to alter the manner of certifying the votes, and the mode 
o< electing those officers; but not so as to deprive the peo- 
ple of the right they now have of electing them. 

And the legislature, on the application of the major part 
of the inhabitants of any county, shall have authority to di- 
vide the same into two districts for registering deeds, if to 
them it shall appear necessary; each district to elect a regis- 
ter of deef^s; and before they enter upon the business of 
their office, shall be resroectively sworn faithfully to dis- 
charge the duties thereof^ and shall severally give bonds, 
with sufficient sureties, in a reasonable sum, for the use oi 
the county, for the punctual perjformance of their respective 
trusts. 

JUDICIARY POWER. 

It shall be the duty of the general court to make a reform 
in the judiciary system, that justice may be administered in 
a more cheap and expeditious manner than is now practised , 
and that no party shall have a review after the cause has 
been determined against him twice by jury. 

TJje general court is hereby empowered to make altera- 
tions in the power of jurisdiction of the courts of common 
pleas, and general sessions of the peace, respectively; or, if 
they shall judge it necessary for tjfie public good, to abolish 
those courts, or either of them; And invest «uch other courts, 
as they may establish, with the jurisdiction and powers now 
vested in the court of common pleas, and courts of general 
sessions of the peace, as the general court may, from time 
to tittie, judge expedient for the due administration of law 
and justice. ♦ 

And it shall be the duty of t^ general court to vest in 
such court or courts of law, as^ them may appear expe- 
dient, the power of granting new trials, or a trial after judj^- 
ment, either upon verdict of a jury, default, nonsuit, or 
complaint, for affirmation of judgment, in all pases where 
substantial justice has not been done, except as before ex- 
cepted, in such manner, and under such restrictions and re-t 
gubtions^ as to the general court may appear for the public 
^ood; provit^ed, application be made for such review or tri- 
al within one year from the rendition of judgment- 

For the more effectual preserving the proper separation 
of the three great powers of government, agreeably to the 
\hirry-seventh artioh? in the b^li of rights, the powor of lr^;u^ 
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ing and deciding in cases of equity, shall be vested either ia 
some judicial court or courts, or in some court to be estab- 
lished specially for that purpose: provided po power shallTje 
granted to any such courts, incompatible with the bill of 
rights and constitution. And the powers of said court shall 
be limited and defined by express laws; and no suit in equi- 
ty shair be sustained where clear and adequate remedy may 
be had at law. 

The general court arc empowered to give to justices of 
the peace jurisdiction in civil causes, when the damages de- 
manded shall not exceed /bt/r/Mn/nd^, and title of real estate 
is not concerned; but wijh right of appeal to either party 
to some other court, so that a trial by jury in the last resort 
may be had. ' 

No person shall hold the office of a judge in any court, or 
judge of probate, or sheriff of any county, after he has at- 
tained the age of seventy years. 

No judge of any court, or justice of the peace, shall act 
•s attorney, or be of counsel, to any party, or originate any 
civil suit, in matters which shall come or be brought before' 
him as judge, or justice of the peace. 

All matters relating to the probate of wills, and granting 
letters of administration, shall be exercised by the judges 
of probate, in such manner as the legislature have directed,, 
or may hereafter direct; ancl the judges of probate shall hold 
their courts at such place or places, on such fVxed days as 
the conveniency of the people may requure, and the legisla- 
ture from time to time appoint. 

No judge or register of probate shall be of counsel, act 
as advocate, or receive any fees as advocate or counsel, in 
any probate buMness which is pending, or may be brou(;ht 
into any court of probate^ the county df which he is judge 
or regi^^ter. 

CLERKS OF qpVVLT. 

The judges of the courts (those of the probate excepted) 
fthall appoint their respective clerks, to hold their office du- 
rhig pleasure; and no such clerks shall act as an attorney, or 
be of counsel, in any cause in the court of which he is 
clerk, nor shall he draw any writ originating a civil action. 

ENCOURAGEMENT OF IJTERATURK^ &C. 

Knowledge and learning, generally diffused through a 
community, being essential to the preservation of a free go- 
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V Eminent; and spreading the opportunities and advantages 
iif education through the various parts of the country, ber 
ing highly conducive to promote this end: it shall be the 
duty of the legislators and magistrates, in all future periods 
of this government, to cherish the interest of literature and 
tlie sciences, and all seminaries and public schools, to en- 
courage private and publi^; institutions, rewards, and immu- 
nities for the promotion of agriculture, arts, sciences, com- 
merce, trades manufactures, and natural history of the counr 
try; to countenance and inculcate the principles (^f human? 
ity and general benevolence, public and private charity, in- 
dustry and economy, honesty" and punctuality, sincerity so- 
briety, and all social affections and generous sentiments 
among the peotple. 

Oaf?is and subscriptionsf exclusion from offices f commiS' ^ 
sions; writs; confirmation of laws; habeas corptts; the 
enacting style ; continuance of officers ; provision for a 
future revision of the constitution, Sfc. 
Any person chosen governor, counsellor, senator, or rci 
presentative, military or civil officer, (town officers except- 
ed,) accepting the trust, shall, before he proceeds to execute 
the duties of his office, make and subscribe the following de- 
claraUop, viz. 

J, A B, do solemnly swear, that I will bear faith and true 

allegiance to the state of New Hampshire, and will 

support the constitution thereof.. So help me God. 

I, A B, do solemnly and sincerely swear and a$rm, that 

I will faithfully and impartially discharge and perform 

all the duties incumhent on me as according 

to the best of my abilities, agreeably to the rules and 
regulations of this constitution, and the laws of the 
state of New Hampshire. So help me God. 
Any- person having taken and subscribed the oath of alle- 
giance, and the same being filed in the secretary's office, he. 
shall not be obliged to take said oath again. 

Prodded always. When any person chosen or appointed 
as aforesaid, shall be of the denomination called Quakers, 
or shall be scrupulous of swearing, and shall decline taking 
the said oaths, such shall take and subscribe them, omit- 
ting the word swear, and likewise the words so help me 
God, subjoining instead thereof, this I do under the pains 
g.nd penalties of perjury, 

^ml ^he ofths or affirmation^ ^hall be taken an4 sul^s^ ritt 



118 CONSTITUTION OP 

ed by the ^vernnr, before the president of the senate. La 
presence of both houses of the legislature, and by the sena- 
tors, and representatives first elected under this constitution, 
as altered and amended, before the president of the state, 
and a majority of the council then in office, and for ever af- 
terwards oefore the governor and eouncil for the timebeinsi 
and by all other officers, before such persons, and in such 
manner as the legislature shall from time to time appoint. 

A]> commissions shall be in the name of the state of New 
Hampshire, signed by the governor, and attested by the se- 
cretary or his deputy, and shall have the great seal of the 
state affixed thereto. 

All writs issuing out of the clerk's office in any of the 
courts of kw, shall be in the name of the state of New 
Hampshire; shall be under the seal of the court whence 
they issQe, and bear test of the chief, first, or senior justice 
of the court: but when such justice shall be interested, then 
the writ shall bear test of some other justice pf the court, to 
which the same shall be returnable; and be signed by the 
clerk of such court 

All indictments, presentments, and informations, shall con- 
clude, against the peace and dignity of the state. 

The estate of such persons as may destroy their own Kvei, 
shall not, for that offence, be forfeited, but descend or 
ascend in the same manner as if such persons had died in a 
natural way. Nor shall any article which shall accidentally 
occasion the death of any person, be henceforth deemed a 
deodandj or in anywise foffeited on account of such misfor- 
tune. 

All the laws which have heretofore been adopted, used, 
and approved, in the province, colony, or state of New 
Hampshire, and usually practised on in the courts of law, 
shall rehiain and be in full force until altered and repealed 
by the legislature: such parts thereof only excepted, as are 
repugnant to the rights and liberties contained in this consti- 
tution: Provided that nothing herein contained, when com- 
pared with the twenty-third article in the bill of rights, shall 
be construed to afiect the laws already made respecting the 
pers6ns or estates of absentees. 

The privilege and benefit of the habeas corpus shall be 
enjoyed in this state, in the most free, easy, cheap, expedi- 
tious, and ample manner, and shall not be suspended by the 
legislature, except upon fhe most urgent and pressing occa- 
8ionj»» and for a time not exceeding tiiree months. 
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The enacting style, in making and passing acts, statutes, 
and laws, shall be— ie it enacted by the senate and hbuae 
of representatives, in general court convened. 

No^ov^rnor, or judge t)f the supreme judicial court, shall 
hold any office or place under the authority of this state, ex- 
cept such as by this constitution they are admitted to hold; 
saving that the judges of the said court may hold the offices 
of justice of the peace . throughout the state; nor shall they 
hold any place or office, or receive any pension or salary, 
from any other state, government, or power whatever. 

iPfo person shall be capable of exercishig, at the same 
time, more than one of the following offices within this state, 
viz. judge of probate, sheriff, register of deeds; and never 
inore than two offices of profit, which may be held by ap- 
pointment of the governor, or governor and council or se- 
nate and house ot representatives^ or superior or inferior 
courts, military offices, and offices of justices of the peace, 
excepted. 

No person holding the office of judge of any court, (ex- 
cept .special judges,) secretary, treasurer of the state, attor- 
ney general, commissary general, military officers receiving 
pay from the continent or this state, (excepting officers of 
the militia occasionally called forth . on an emergency,) re- 
gister of deeds, sheriff,, or officers of the customs, including 
naval officers, collectors of excise, and st$|te and continent- 
al] taxes, hereafter appointed, land not having settled their 
accounts with the respective officers with whom it is their 
duty to settle such account*, members of congress, or any 
person holding any office under the United States, shall, at 
the same tiine, hold the office of governor, or have a seat in 
the senate, or nouse of representa^ves, or council; but his 
being chosen or appointed to, and excepting the sanfe, shall 
operate as a resignation of his seat in the chair, senate, or 
.house of representatives, or council; fend the places so vaca- 
ted shall be filled up. No member of the council shall have 
a seat in the senate or house of representatives. 

No person shall ever be admitted to hold a seat in the le- 
gislature, or any office of tryst or importance under this go- 
vernment, who, in the due course of law, has been convict- 
ed of bribery or corruption in obtaining an election or ap- 
pointment. 

In all cas^s where sums of money are mentioned in this 
constitution, the yalae thereof shall be computed in silver, 
9X.sU shilUngs and ^hi ptnee per otvi^^e. 
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To the end that there may be no failure of justice, or iL:n* 
iCQT to the state, by the alteration and amendments made ii» 
the constitution, the general court is hereby fully anthorized 
and directed to fix the time when the alterations and amend- 
ments shall take effect, and make the neces&ary arrange^ 
ments accordingly. 

It shall be the duty of the selectmen and assessors of tlae 
several towns arid places in this state, iti warning the fir*t 
annual meeting for the choice of senators, after the expira- 
tion of seven years from the adoption of this constitution, as 
amended, to assert expressly in the warrant, this purpose, 
among the others for the meeting, to wit: to take the sense 
of the qualified voters on the subject of a revision of the 
Constitution; and the meeting being warned accordingly, and 
not otherwise, the moderator shall take the sense of the 
qualified voters present, as to the necensity of a revision} 
and a return of the number of votes for and against sueh ne- 
cessity, shall be made by the clerk, sealed up, and directed 
to the general court, at their next session; and if it shall ap- 
pear to the general court, by such return, that th§ sense of 
the peoJ)le of the state has been taken, and that in the opin- 
ion of the majority of the qualified voters in the state, pre- 
sent and voting at said meetings, there is a necessity for a 
revision of the constitution, it shall be the duty of the gene- 
ral court to call a cftnvcntion for that purpose; otherwise llie 
general court shall direct the sense of the people to betaken^ 
and then proceed in the manner before-mentioned. The de- 
legates to he chosen in the same manner, and proportioned 
as the re]presentatives to the general court; provided, that no 
alterations shall be made in this constitution, before the same 
i^hall be laid before the towns and unincorporated places, and 
approved by two-thirds of the qualified yoters present and 
voting on the subject 

And the same method of taking the sense of the people 
as to a revision of the constitution, and calling a convention 
for that purpose, shall be observed afterv^ards, at' the expira- 
tion of every seven years. 

This form of government shall be. enrolled on parchment, 
and deposited in the secretary's office, and be a part of the 
laws of the land; and printed copies thereof shall be prefix- 
ed to the books containing the laws of this state, in all fti- 
ture editions thereof. 

JOHN PICKERING, President, R. T. 

4tt€si, JOHN CALFE, Secretary. -dbye.oOgie 
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AMENDMEIflire.' 

Since this edilion of the Constituti(!mC ^« nublished, we 
Kave been fumifihed with a corrected copitB^Jlie^*iwli>u- 
tion of New Hampshire. It diifers from thaTfiWerpHirtef! 
in xnany verbal particulars, but it is deemed unnecessary to 
J>omt out to the reader any other than the following altera- 
tions.% 
In page 94, omit the three paragraphs following the last. 
In page 101, where the time is prescribed for the assem- 
bling of the general court, instead of the " last Wednesday 
of October," read the first Wednesday in June, and make 
the alteration throughout, wherever it occurs, to corres- 
pond. 

In page 102 , read " the senate shall consist of twelve mem- 
bers," and, "the -agislature shall divide the stale iatottOeive 
districts," &c. 

In page 109, 13 lines from the top, instead of " seven 
months, read ninety day4. 

In. page 110, 15 lines from the bettom, read ninety days 
instead ** of seven months." 

In page 115, under the head of " Judiciary Power," ex- 
punge the four first paragraphs, and read as follows: 

" The tenure that all commissioned officers shall have by 
law in their offices, shall be expressed in their respective 
commissions — all judicial officers, duly appointed, commi.s- 
sioned, and sworn, shall hold their offices during good beha- 
viour, excepting those concerning whom there is a different 
.provision made in this constitution: Provided , neveitheless, 
the governor, with consent of council, may remove them 
■lypon the address of both houses of the legislature. 

" Each branch of the legislature, as well as the governor 
and council, shall have authority to require tlie opinions of 
the justices of the superior court, upon important questions 
of law, and upoii solemn occasions. 

** In order that the people may not «uffer from .the long 
continuance in place of any justice of the peace, who shall 
fail in discharging the important duties of his office with 
Ability and fidelity, all commissions of justices of the peace 
shall become void at the expiration of five years from their 
respective dates: and upon the expiration of any commis- 
sion, the same may, if necessary, be renewed, or. another 
person appointed, as shall most conduce^ the well being 

of the stale. Digit zed by L^oog 

L 
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" All etuses of maniftge, divorce, and- alimony, an^ all 
appeals from the respective judges of probate, shall be 
beard and tried by the superica- court, until the legislature 
riiall by law make other provision.** 
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VERMONT. 

Mofited by the convention holden at Windsor^ ' 
July 44h, ir93, 

CHAP. 1. 

jl Declaration of Rights of the Inhabitants of 
the state of Vermont* 

▲BTICLE 1. 

THAT aU men are borti equally fre^ and independent,, 
and have certain natural, inherent, and unalienable rights* 
amongst which are the enjoying and defending Hfo and 
liberty, acquiring, possessing, and protecting property* 
and parsuing and obteining happiness and safehr: merefore^ 
no male parson, bom in this country, or brought from ov«r 
sea, oaght to be holdon by law to sarve any person as a 
servant, slave or apprentice, after he arrives to tiie age o^ 
twenty-one years, nor female, in like manner, after abe 
arrives to the age of eighteen years, imleaa they are bound 
by their own consent after they arrive to such age, or bound 
1^ law for the payment of debts, damages, fines, costs, or 
the like. 

ARTICLS 2. 

That private property ought to be subservient to public 
uses, when neceesi^ requires it; nevertheless, when any 
person's property is taken for ^e useef fhe j>nblk, the 
owner tught to receive an equivalent in money. *■* 



VERMONT. 123 

ARTICUB. 8. 

That all men have a natural and'tinalienable riiht to 
Worship Almighty God according to the dictates of their 
own conBciencefl and understandings, as in their opinion shall 
be regulated by the word of God: and that no man ought to, 
or of right can, be compelled to attend any religious worship, 
or ere^t or support any place of worship, or maintain any 
minister, contrary to tlie dictaiea of bis conscience; jior can 
any man be justly deprived or abridged of any civil right as 
a citizen, on account of hx^ religious lentiments or peculiar 
mode of religious worship; and that no authority can or 
ought to.be vested in, or assumed by, any power whatever, 
that fihali ui any case interfere with, or in any manner con- 
trol, the rights of conscience in the free exercise of religious, 
worabtp. ^Nevertheless, every sect or denomination of Chris- 
tiana ought to observe the Sabbath, or Lord's day, and keep 
up some sort of religious worship, which to them shall seem 
most agreeable to the revealed will of God. 

ARTICUB 4. 
^ Every person within this state ought to find a certain 
femedy, by having recourse to the laws, for all injuries or 
trrongs which he may receive in his person, property, or 
character: he ought to obtain right and justice freely, and 
without being obliged to purchase it; completely, and with- 
out any denial; promptly, and Without deliyr; coivformablj 
to the law. 

AKTICIiX 5. ' • 

« ' That the people of this state, by their legal representatives, 
have the sole, inherent, and exclusive eight of goterhing and 
-tegulating the internal police of the same. 

ARTICLE 6. 

• That all power being originally inherent in, and conse- 
quently derived from, the people, thetefbregpill oSMtrs of 
government, whether legislative or executive, are thelt 
trustees and servants, ana at all times, in a legal way, ac- 
countable to them. 

ARTICLE 7. 

That government is, or ought to be, instituted for^th# 
J^ommon benefit,, protection, and .security of the peoiple, 
nation j or community, and, not for the particular emolunienC 
oi advantage of any jingle man, family, or set of m^, who J 
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are a p^rt only of that community; and that the community 
hath an indubitable, unalienable, and indefeasible right to" 
reform or alter government, in such manner as shall be, by 
lliat comn^uni^y, judged most conducive to the public weftl^ 

ARTICLE 8. 

That all elections-ought to be free and without corruption » 
and that all freemen, having a sufficient evidence, common 
interest with, and attachment to' the community, have a right 
to elect officers, and be elected into office, agreeably to the 
regulations made in this constitution. 

ARTICLE 9. 
That every member of society hath a riglit to be protected 
in the enjoyment of life, liberty, and property, and therefore 
is bound to contribute his proportion towards th« expense of 
that protection, and yield his personal service, when neccs* 
fiary, or an equivalent thereto; but no part of any person's 
property can be justly taken from him, or applied to public 
uses without his consent, or that of the representative body 
of freemen; nor can an v man, who is conscientiously scrup- 
ulous of bearing arms, be justly compelled thereto, If he will 
pay such equivalent; nor are the ^)eople bound by any law, 
but such as they have in like manner assented to, for thci» 
commoti good; and previous to any law being made to raise 
a tax, the purpose for which it i? to beraised ought to appear 
evident to the legislature to be of more service to the com* 
purity, then the money would be if not collected. 

ARTJCLIJ 10, 

That, In all prosecutions for criminal offences, a perron 
hath a right to be heard by nimself and his counsel; to 
demand the cause and nature of his accusation; to be con* 
ftonted with the witnesses; to call for evidence in his favour, 
a»d a speed^^ublfc trial, tty ai\ impartial jury of his country; 
without the fmanimous consent of which jury, he cannot be 
found guilty; nor can he be compelled to give evidende 
against himself; nor can any person be iustly deprived of 
his liberty, except by the laws of the land, or the judgment 
of Ms peers. 

* ARTICLE 11. . 

That the people have a right to hold themselves, thel^ 
JSouses, papers, and pt>^sjp.ssions, free from f»ea)rch or seizure j 
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And, therefore, watraats, without oath or affirmation first 
]iia4e« affording sufficient foundation for them, and whereby 
any officer or meseen^r may be commanded or required to 
search suspected places, or to seize ahy person or persons, 
bis, her, or their property, not particularly described, ar« 
contraiy to that right, and ought not to be granted. 

ARTICUB 12. 

That when issue in fact, proper for the cognizance of jury, 
18 joined in a court of law, the parties have a right to trial 
by jury, which ought to be held sacred. 

ARTICLE 13. 

That the people have a right to freedom of speech, and of 
writing and publishing their sentiments, concerning the trans- 
actions of government, and therefore the freedom of the pres<s 
ought not to be restrained. 

AETIGLE 14. 

The freedom of deliberation, speech, and debate, in the 
legislature, is so essential to the rights of the people, that it 
cannot be the foundation of any accusation or prosecution, 
action^ or complaint, in any other court or place whatsoever. 

ARTICLS 15. 

The power of suspending laws, or the execution of laws, 
ought never to be exercised but by the legislature, or by 
auuiority derived from it, to be exercised in such particular 
caaes as this constitution, or the legislature, shall provide 

for- 

ARTICLS 1€. 

That the people have a right to bear arms for the defence 
•of themiselves.and the state; and, as standing armies fn time 
of p^ce are dangerous to liberty, they ought not to be kept 
up*, and the military should be kept under strict subordinaton, 
to, and governed by, the civil power. 

ARTICLE 17. 
That no person in this state can, \s^ any case, be subjected 
to law martial, or to any penalties or pains by viitue of that 
law, except those employed in the ari^y, and the militia in ^ 
4(Ctual service, f^ 
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ARTICLE IS. 

Tb^ frequent recurrence to fundamental principles, an<J 
firm adherence to justice, moderalioo, temperance, induHlry, 
and frupaliiy, are absolutely necessary to preserve the bless* 
jngs of liberty, and keep government free; the people ought, 
therefore, to pay particular attention to thepe points, in the 
choice qf officers and representatives, and have a right, in a 
legal way, to exact a due and constant regard to them, from 
their legislators and magistrates, in making and executing 
such laws as are necessary for the good governnient of tlie 
htate. » 

ARTICLE 19, 

That all people have a natural and inherent right to 
emigrate from one stale to another that will receive them. 

ARTICLE 20. 
• That the people have a right to assemble together to 
consult for their common good: to instruct their represen- 
tatives: and apply to the legislature for redress of grievances, 
by address, petition, or remonstrance, 

ARTICLE 21. 

That no person shall be liable to be transported out of this 
.state, for trial for any offence committed within the s^me. 

CHAP. 2, 

Plan or Form of Government, 

§ 1. The commonwealth or state of Vermont shall be g*^* 
verned hereafter by a governor or lieutenant governo'"* 
eouncil, and an assembly of the representatives of the free-' 
men of the same, in manner and form following: 

§ 2. The supreme legislative power shall be vested in a 
house> of representatives, of the freemen of the common- 
wealth or state of Vermont. 

§ 3. The supreme executive power shall be Vested in a 
governor, or, in his absence, a lieutenant governor, and 
councii. 

§ 4. Courls of justice shall be maintained in every county 
in this state, and also in new counties, when formed; which 
courts shall be ©pen for the trial of all |!auses proper for 
their <jognizance; and justice shall be therein impartially 
ptlpiinisiered, without rouuption or unnecessary delay* 
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TVie judges of the supreme court shall be justices of the 
peace throughout the state; and the several judges of the 
county courts, in their respective counties, by virtue of their 
offices, except in the trial of such causes as may be appealed 
to the county court. 

§ 5. A future legislature may, when they shall conceive 
the same to be expedient and necessary, erect a court of 
chancery, with such powers as are usually exercised by that 
court, or as shall appear for the interest of the common- 
wealth: I'rovided, they do not constitute themselves the 
judges of the said court 

§ 6. The legislative; executive, and judiciary departments, 
shall be separate and distinct, so that neither exfercise the 
powers properly belonging to the other. 

§ 7. In order that the freemen qf this state might enjoy 
the benefit of election, as equally as may be, each town 
>vithin this state, that consists or may consist of eighty taxa- 
ble inhabitants, within one septenary, or seven years next 
after the establishing this constitution, may Ijold elections 
therein, and choose each two representatives; and each 
other inhabited town in this slate may, in like manner, 
choose each one representative to represent them in general 
assembly, during the said septenary, or seven years; and after 
. tl^t, each inhabited town may, in like manner, hold such 
election, and choose each one representative, for ever theie- 
fifter. 

§ 8. The house of representatives of the freemen of this 
state shall consiist of persons most notel for wisdom and 
virtue, to he chosen by ballot, by the freemen of every town 
in this state, respeclively, on th^ first Tuesday in September, 
annually, forever. 

§ 9. The representative so chosen, a majority of whom 
shall constitute a quorum for transacting any otlier business 
than raising a state Xax, for which two-third.s of the members 
elected shall be present, shall meet on the second Thursday 
of the succeeding October, and shall be styled, The General 
Assembly of the stcUe of Vermont: they shall have power 
to choose their speaker, secretary of state, their clerk, and 
other necessary officers of the house — sit on their own ad- 
journments — prepare bills, and enact them into laws, judge 
of the elections and qualifications of their own members: 
they may expel members, but not for causes known to their 
own constituents antecedent to their own elections: they 
may administer oaths and affirmations ia matters depending d 
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before them, redress grievances, impeRch state criminals, 
grant charters of incorporation, constitute towns, boroughs," 
cities, an<l counties: they may, annually, on their first session 
after their election, in conjunction with the council, or of- 
tener if need be, elect judges of the supreme and sereral 
county and probate courts, sheriffs, and justices of the peace; 
and also with the council may elect major generals, and 
brigadier generals, from time to time, as often as there shall 
be occasion; and they shall have ail other powers necessary 
for the legislature of a free and sovereign state; but they 
siiall have no power to add to, alter, abolish, or infringe any 
part of this constitution. 

§ 10. The supreme executive council of this state shall 
consist of a governor, lieutenant governor, and twelve 
persons, chosen in the following manner, viz. The freemdn 
of each town shall, oa the day of the election, for choosiQg 
representatives to attend the general assembly, bring in their 
votes for governor, with his name fairly written, to the 
constable, who shall seal them up, and write on them, votes 
for the governor, and deliver them to the representatives 
c'.iosen to attend the general assembly; and at the opetiing 
of the general assembly there shall be a committee appointed 
out of the council and assembly, who, after being duly sworn 
to the faithful discharge of their trust, shall proceed to re^ 
ceive, sort, and count the votes for the governor, and declare 
the person who has the major part of the votes to be gover- 
nor for the year ensuing. And if there be no choice made, 
tlien the council and general assembly, by their joint ballot, 
sball make choice of a governor. The lieutenant governor 
and treasurer shall be chosen in the manner above directed. 
And each freemen shall give in twelve votes, for twelve 
counseliorK, in the same manner, and the twelve highest in 
nomination shall serve for the enduing year as counsellors. 

§ 11. The governor, and, in his absence, the lieutenant 
governor, with the council, a major part of whom, includ- 
iag the governor, or lieutenant governor, shall b^ a quorum 
to transact business, shall have power to commission all 
oncers, and also to appoint officers, except where provision 
is, or, shall be otherwise made by law^ or this frame of go- 
vernment; and shall supply every vacancy in any office, 
occasioned by death or otlierWise, until the office can be 
filled in the maqner directed by laVe or this constitution. 

They are to correspond with other states, transact business 
t^ith officerb of government, civil and militaryi a.nd to pre- 
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pare such business as may appear to them necessary to lay" 
before the genera) assembly. They 8hall sit as judges to hear 
and determine. on impeachments,- tailing to their assistance, 
for advice onJy, the judges of the supreme court. And shaU 
have power to grant pjirdpns, and remit fines, in all* cases 
^vhatBoever, except in treason and murder: in which they 
eliall . have power to grant reprieves, but not to pardon, ' 
until after the end of the next session of assembly i . anti 
except in cases of impeachment, in which there sbaH be no 
remission or mitigation of punishment, but by act of legisla^ 
tibn. 

They are also to take care that the laws be faithfully exe- 
cuted. They are to expedite the execution of such measures 
as may be resolved upon by the general assembly. An*l 
they may draw upon tRe treasury tor such sums as may be 
appropriated by the house of representatives. They may 
also lay embargoes, or prohibit the exportation of any com- 
modity, for any time not exceeding thirty days, in the r^ccKt 
of the house only^ They may grant such licenses as shall be 
directed by law: and shall have power to call together the 
genera] assembly, when necessary, before the day to which 
i^bey shall stand adjourned. The governor shall be captain 
general and commander in chief of the forces of the state, 
but shall not command in person, except advised thereto by 
the council, and then only so long as they shall approve 
thereof. And the lieutenant governor shall, by virtue of his 
office, be lieutenant general of all the forces of the state. 
The governor, or lieutenant governor, and the council, shall 
meet at the time and place with the general assembly; the 
lieutenant governor shall, during the presence of the cora- 
mander in chief, vote and act as one of the council: and the 
governor, and, in his absence, the lieutenant governor, ijhall, 
by virtue of their oIBces, preside in council, and have a 
casting, but no other vote.. Every member of the council 
shall be a justice of the peace, for the whole sthte, by Virtue 
of his office. The governor and council shall have a secre- 
tary, and k^ep fair books of their proceedings, wherein any 
counsellor may enter his dissent, with his reasons to suppdrt 
it; and th^ governor may appoint a secretary for himself and 
his council. 

^ 12. The representatives^ having met and* chosen their 
Ifpeaker and clerk, shall, each of them, before they proceed 
p busyiess, take and subscribe, a? ^#11(919(5^^^ ^^ affirm?' 
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tioA of ftHegknce herein ftfter directed, ezce|>t where they 
shall produce certificates of their having heretofore taken 
»ad subscribed the same, as the following oath or aiSrma«* 
tion^Tis. 

<« You— » do solemnlj swear (or a£fxnn,) that, as a mem- 
ber of this Bssemblj, you will not propose or assent to any 
bill, vote, or resohrtion, which shall appear to you injurious 
to tibe people, not do or consent to any act or thing what- 
soever that shall have a tendency to lessen or abridge their 
rights and privileges, as declared by the constitution of this 
state; but will, in all things, conduct yourself as a faithful; 
honest representative, and guardian of the people, according 
to the best of your judgment and abilities; (tn ease of an 
oath) so help you God. [j9nd in ease of an affirmation) 
under the pains and penalties of ^e^ury." 

§ 13. The doors of the house in which the general as* 

«iiib]y of this cosamoBwealth shall sit, shall be open for the 
[missioii of aH pemons who -behave decently, except only 
when the welfare of the state may require them to be shut 

§ 14. The votes and proceedings of the general assembly 
diAll be printed^ when one third of the members think it ne« 
cessary, as soon as convenient ^ter the end of each session; 
with the yeas and nays on any question, when required by 
my member, except where the V9te8 shall be taken by ballot, 
in which case every member shall have a right to insert the 
reasons of his vote upon the minutes. 

§ 15 The style of the laws of this state, in future to be 
passed, ^lall be: R is hereby enacted hy the general o^- 
jsembly of the Mate ef Vermont, 

§ 1«. To the end that laws, before they are exacted, may 
be more maturely considered, and the inconvenience of hasty 
detenohiations, as much as possible, prevented, all bill^ 
which ongnate ih the assembly shall be laid before «the go- 
vernor and coimcil, for their revision and concurrence or 
propolis of afhendment; who shall return the same to the 
assembly, with their proposals of amendment, if ai\y, in 
Writing; and if the same are not agreed- to by the assembly, 
ir shall be m the power of the governor and council to sus- 
pend the passing of such bills until the next session of the 
legislature: Provided, that if the governor and council shall 
n^lect or refuse totetum any such biH to the assembly, 
with written proposals of amendment, within fire days, or 
befoM ^ nsiagof the legislatdre^ the same^hall become ^ 

\ ^ ^ Digitized by\jOOgTe 
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§ 17. No money ahaU be drawn out of the tfdMiary, unlcffl 
firftt appropriated by act of leginlation. 

^ 18. No person ahall be Elected a representative vatil he 
baa resided two years in this state; the last of which shall ht . 
in the town for which he is elected. 

§ 19.. No member of the council or house of reprveat 
atives shalUdirectly or indirectly, receireany fee or .reward 
to bring forward or advocate any bill, petition, or otlwc 
business to be transacted in the legislature; or advocate any 
cause, as counsel, in either house of legislation, except whttB 
employed in 1>ehalf of the state. 

§ 20. No person ought, in any case or in any time, lob© 
declared guilty oi treason or felony by the legislature. 

§ 21. Every man, of the fuU age of twenty-one year*, 
having resided in this state for the space of one whole year 
next before the election of represents tives, and ia of a quiet 
and peaceable behaviour, and will take the following oath 
or affirmation, ahall be entitled to all the privilegea of a free- 
man of this state: 

•' You solemnly swear (or affirm,) thai whettevecyon give 
your vote or suffrage touching any matter that concerns Una 
state of Vermont, you will do it so as in your eenacienee 
l^ou shall judge will most conduce to the beat good of.th« 
. s^me, as established by the constitution, wi^ut fear or 
iavour of any man. 

§ 22. The inhabitanU o( this atate shall be trained and 
nrmed for ita defence, under such regulations, restrietionsi, 
and exceptions, as congress^egreeably tothecop0titution*of 
the United States, and the kgislature of this sttte, shall 
direct. The several co^^»aniesof nailhia shall, as often sr 
vacancies happen, elect their captain and •odicr officers,. and 
the captains and subalterns shall nominate and recemiBeiid 
the field officers of their respective regiments, who 'shsU 
i^noint their staff officers. 

^ 23. All commissions shall be in the aavke of lih* frecN 
men of the state of Vermont, sealed with the state seal, 
stgn^ed by the governor, and, in his absenoe, the lientenant 
governor, and attested by the secretasjr;, whi^ seal shaUtbr 
^pt by die governor. . 

§ 24. Every officer of state, whether jttdieial or exeeuthie^ 
sbsdl be liable to be impeached by the general assembly^ 
either when in office ovMtfit his.resigMtion or remove], far 
maleadmiiistrstioQ. AU in^gchayati shall be before the 
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governor, or lieutenant governor, and council, who alia!^ 
hear and determine the same, and may award costs; an^ n6 
trial or impeachment shall be a bar to a prosecution at law. 

§ 25. As every freeman, to preserve his independence, if 
without a sufficient estate, ought to have some profession* 
calling, trade, or farm, whereby he may honestly subsist, 
there can be no necessity for» nor use in establishing offices 
of profit, the usual efiects of which are dependence and 
servilit|r, unbecoming freemen, in the possessors or ex- 
pectants, and faction, contention, and discord among the 
people. But, if any man is called into public service, to 
the prejudice of his private affairs, he has a right to a rea- 
sonable compensation; and whenever an office, through in* 
crease of fees or otherwise, become so profitable as to occa- 
sion many to apply for it, the profits ought to be lessened by 
the legislature. And if any officer shall wittingly and wil- 
fully take greater fees than the law allows him, it shall ever 
after disqualify him from holding any office in this state until 
he shall be restored by act of legislation. 

§ 26. No person in this state shall be capable of holding 
or exercising more than one of the following offices at the 
same time, viz. governor, lieutenant governor, judge of the 
bup^-eme court, treasurer of the state, member of the council, 
member of the general assembly, surveyor general, or sheriff. ^ 
Nor shall any person, holding any office of profit or trust 
tinder the authority of congress, be eligible to any appoint- 
ment in the legislature, or of holding any executive or ju- 
diciary office under this state. 

§ 27. The treasurer of the state shall, before the governor 
'and council, give sufficient security to the secretary of the 
state, in behalf of the general assembly; and each high sheriff, 
before the first judge of the county court, to the treasurer of 
their respective counties, previous to their respectively en- 
tering upon the execution of their offices, in such manner^ 
and in sueh sums, as shall be directed by the legislature. 

§ 28. The treasurer's accounts shall be annually audited, 
and a fair state thereof laid before the general assetnbly, at 
their session in October. 

§ 29. Every officer, whether judicial, executive, or mili- 
tary, in authority under this state, before he enters upon the 
execution of his office, shall take and subscribe to the follow- 
ing oath or affirmation of allegiance to this state, unless he 
shall produce evidence that he has before taken the tame; 

" Digitized by VjOOy. ^ 
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«nd also the following oath or affirmation of office, except 
niUitary officers, ands'uch as shall be exempted by the 
legislature. 

The Oath or Affirmation of allegiance. 

' " Yon do solemnly swear (or afifirra,) that yoa will be true 
and faithful to the state of Vermont, and that you will not, di- 
tectly or indirectly, do any act or thing: injurious to the con- 
stituttoD or government thereof, as established by convention : 
{If cm, oath) so help you God. {If an affirmation.) under 
the pains and penalties of perjury. 

The Oath or Affirmation of office. 

** You, , do solemnly swear (or affirm,) that you will 

faithfully execute the otlice of for the of ; and 

will therein do equal right and justice to all men. to the best 
of your judgment and abilities, according to law: \lfan oath) 
sO help you God. {If an affirmation) under the pains and 
penalties of perjury." 

§ 30. No person shall be eligible to the office of governor 
or lieutenant governor, until he shall have resided in this 
state four years next preceding the day of his election. 

§ 31. Trials of issues, proper for the cognizance of a jtiry, 
in the supreme and county courts, shall be by jury, except 
where parties otherwise agree; and great care ought to be 
taken to prevent corruption or partiality in the choice and 
return or appointment of juries. 

§ 32. All prosecutions shall comitience, hy the authority 
of the state of Vermont; all indictments shall conclude with 
these words: against the peace and digmty of the state. 
And all fines shall be proportioned to the offences. i 

§ 33. The person of a debtor, where there is not strong 
presumption of fraud, shall not be continued in prison after 
delivering^ up and assigning over, bona fide, all his estate, 
real and personal, in possession, reversion, or remainder, for 
the use of his creditors, in such manner as shall be hereafter 
regulated by law. And all prisoners, unless in execution, 
or committed for capital offences, when the proof is evident, 
or presumption great, shall be bailable by sufficient sure ties ^ 
nor shall excessive bail be exacted for bailable offences. 
. § 84. All elections, whether by the people or the legisla- 
ture, shall be free and voluntary; and any elector^ who shall 
receive any gift or reward for bis vote, in meat, drink, 

M 
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, moneys, or otberwise, shall forfeit his right to elect at tKat 
tinoe, and suffer such other penalty as the law shall direct; 
and any person who shall, directly or indirectly, give, 
prpmise, or bestow, any such rewards, to be elected, shaH 
thereby bs rendered incapaible to serve for the ensuing year, 
and be subject^o such further punishment as a future legisla- 
ture shall direct 

§ 35. All deeds and conveyances of land shall be recorded 
in the town clerk's office, in their respective towns; and for 
want thereof, in the county clerk's office of the saoie county. 

§ 36. The legislature shall regulate entails in such manner 
as to prevent perpetuities. 

§ 37. To deter more effectually from the commissioa of 
crimes, by continued visible punishments of long duration, 
and to make sanguinary puniNhments less necessary, maans 
ought to be provided for punishing by hard labour those who 
shaU be coQvicted of drimes not capital, whereby the crimi- 
lial shall be employed for the benefit of the public, or frfr 
the reparation of injuries done to private persons: and all 
persons, at prefer times, otight to be permitted to see them 
at their labour. 

§ 88. The estates of sfirch persons as may destroy their 
own lives shall not for that offence be forfeited, but descend 
or ascend m the same manner as if such persona had died in 
a natural way. Nor shall any article, which shall acciden-i 
tally occasion the death of any person, be henceforth 
deemed a deodand, or in anywise forfeited on account of 
Such misfortune. 

§ S9. Every person of good character, who comes to settle 
m this state, having first taken an oath or affirmation of alle- 
giance to the same, may purchase, or by othfer just means 
acqtnre, hold, and transfer land, or other real estate; and, 
after one yearns residence, shall btf deemed a free denizen 
thereof, and entitled to all rights of a natural born subject 
of this state, except &at he ffiall not be capable of being 
elected governor, lieutenant governor, treasurer, counsellor, 
or representative in assembly, until after two years' resi- 
dence. 

§ 40. The inhabitants of (his state shall have liberty, kt 
Masonable times, to hunt and fowl on the lands they hold, 
and on Other lands not enclosed; and in lik6 manner, to fish 
in all boatable and other watere, not t>rivate property, under 
proper regnlations, to be herejrffer made ari<Lt)rovlded hf 
the gmef al Mse«bly. • " ^^^^^ ' 
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§ 41. Laws Eor the encouragemeot of virtue and preven- 
tion of vice and immorality, ought to be constantly kept in. 
force, and duly executed: and a competent number of 
schools ought to be maintained in each town, for the conve- 
nient instruction of youth: and one or more grammar schools 
be incorporated, and properly supported, in each county in 
|his state. And all religious societies or bodies of men, that 
may be ^ereafter united or incorporated- for the advance- 
ment of xeli^on and learning, or for other pious and chari- 
table purposes, shall be encouraged and* protected In the en- 
joyment of tie privileges, immunities, and estates^ which 
they ip justice ought to enjoy, und^r such regulatipns sb \h» 
ipBneral assembly of this state shall direct. 

§ 42. The declaration of tlie political rights and privileges, 
of the iiihabitants of this state, is hereby^ declared to be a 
part of the constitution of this commonwealth/ and ought 
not to be violated on any pretence whatsoever. 

§43. In order that the freedom of this comnjOHweaUh 
may be preserved inviolate for ever, there shall be chosen, 
by ballot, by the freenen of this state, "on the last Wednes- 
day in March, in the year one thonsand seven hundred and 
tiinety-aine, and on the last Wedn«s(Jfty in March, in erery 
seven years thereafter} thirteen persons, who shall be chosen ' 
in the sam^ manner vthe council is chosen, except tl|ey shalt 
not be out of the council or general assembly*, to be called 
the council of censors; who ahallmeet togetiber on the first 
Wednesday in June next ensuing their .election, the majority 
of whom shall be a quorum in .every case, except as tc^ 
calling a convention, in- which, two-thirds of the whole mim* 
ber elected shall agrees and whose duty it shall be to inquire, 
whether the constitution has been preserved isviolatQ in 
every part during the last septenary, including the year of 
their service, and whether the legislative ^nd executive 
branches of government have performed their duty, as guar- 
dians of the people, or assumed to themselves, or exercised » 
other or greater povtrers than they are entitled to by the con- 
stitution: They are also to inquire; whether the public taxes 
have been justly laid and collected in all parts of this com- 
monwealth; in what manner the public moneys have be%n 
disposed of; and. whether the laws have been dulyjexecuted. 
For these purposes, thfiy shall have power to send for per- 
sons, papers^ and records: they shaU have authority to pa^ 
public censures, to order impeachments, and to recomw«n*^ 
to the legislature tbe repealing such law&a&^rfUall appear ty 
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them, to have been passed contrary to the principles of the 
constitution: These powers they shall continue to have fof 
and during the space of one year from the day of their elec- 
tion, and Ao longer. The said council of censors bhall also 
have power to call a convention, to meet within two yean 
after their sitting, if there appears to them an absolute ne- 
cessity of amending any article of this constitution, which 
- may be defective: explaining such as may be thought nat 
clearly expressed: %iid of addioj: »uch as are o M a oomw y for 
the x^reservation of the rights and happiness of the people; 
but the articles to be amended, and the amendments propo- 
sed, and such articles as are proposed to be added or abol- 
ished, shall be promulgated at least six months before the 
day appointed for the election of such convention, for the 
previous consideration of the people, that they may have aa 
^opportunity of instructing their delegates on the subject. 
JBy order of the Convention ^ July 9th, 1793. 

THOMAS CHITTENDEN, President, 
Mestj Lewis R. Morris, Secretary. 
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RHODE ISLAND, 

Granted by King Charles Tl, in the fourteenth year of his 
reian, . 



Qdintadecima pars Patentium Anno Regni Regnis Caroli 
Secundi Quintodecimo. 



CHARLES the Second, by the grace of God, &c. to all 
to whom these presents shall come, greeting: Whereas we 
have been informed, by the petition of our trusty and well 
beloved subjects^, John Clark, on the behalf of Benedict 
Arnold, William Brenton, William Codington, Nicholas 
Easton, William Boulston, John Porter, John Smith, Samuel 
Gorton, John Weeks, Roger Williams}, Thomas Olney, 
Gregory Dexter, John Cogeshall, Joseph Clarke, Randall 
[oulden, John Greene, John Roome, Samuel Wildbore, 
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*lVilUam Field, James Barker, Richard Tew, Thomas Har- 
fis, and William Dyre, and the rest of the purchasers and 
free jnhabitants of our island called Bhode Island, and the 
rest of the colony of Providence Plantations, in the Nar- 
raganset Bay, in New England, in America — That th^y, 
pursuing with peace and loyal minds their sober, serious, 
amd religious intentions, ef godly edifying themselves and 
one another in the holy Christian faith and worship, as they 
were persuaded, together with the gaining over and con- 
version of the poor ignorant Indian natives, in those parts 
of America, to the sincere profession and obedience of the 
Q^me faith and worship, did not only, by the consent and 
good encouragement of our royal progenitors, transport 
^emselves out of this kingdom of England, into America; 
but also, since their arrival there, after their first settlement 
SimoBSst other of our subjects in those parts, for the avoid- 
ing of discord, and these many evils which were likely to 
ensue upon those our subjects, not being able to bear, ia 
those remote parts, their different apprehensions in religious 
concernment^: and in pursuance of the aforesaid ends, did 
ODce again leave their desirable stations aad habitatiomi, 
and, with excessive labour and travail, hazard, and charge, 
did transplant themselves into the midst of the Indian natives, 
who as we are informed, are the most potent princes and 
J)eople of all that country: where, by the goed providence of 
God, (from whom the plantations have taken their name,) 
iipon their labour and industry, they have uot only bectj 
preserved to admiration, but have increased aftd prospered, 
and Sire seized ar^d possessed, by purchase and consent 
of said nativ»;s, to their full" content, of such lands, islands, 
rivers, har^ouis, and roads, as are very convenient both for 
plantations and also for building of ships, supplying of pip e*- 
staves, and other merchandise, which lie very commodioas^ 
in many respects, for commerce, and to accommodate ou^ 
southern plantations, and may much advance the trade of 
this our realm, and greatly enlarge the territeries thereof; 
they having, by near neighbourhood to, and friendly society 
with, the great body of Narafganset liidians, given them en- 
couragement, of their own accord, to subject themselves, 
their people and land, unto us; whereby, as is hojied there 
may, in time, by the blessing of God upon their endeavours- 
be laid a sure fonndation of happiness to all America: 

And whereas, in th-iir humble address, they have freely 
dedRred that i\ is miith on their hearts <1f they be penmt- 
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ted) to hold forth a lively experiment that the most flourish- 
ing civil state may stand, and bes^t be maintained, and tliat 
among our £nglish subjects with a full liberty in religious 
concernments; and that true piety, rightly grounded njpon 
gospel principles, will give the best and greatest security to 
sovereignty, and will lay in the hearts of men the strongest 
obligations to true loyalty; — 

Now know ye, that we, being willing to encourage the 
hopeful undertaking of our said loyal and loving subjects, 
and to secure them in the free exercise and enjoyment of all 
the civil and religious rights appertainmg to them, as our 
loving subjects: and to preserve unto them that liberty in. 
the true Christian faith and worship of God which they 
have sought, with so much travail, and with peaceable minds 
and loyal subjection to our royal progenitors and ourselves, 
to enjoy: and because some of the people and inhabitants 
of the same colony cannot, in their private opinion, conform 
to the public exercise of religion, according to the liturgy, 
form, and ceremonies of the church of England, to take 
of subscribe ihe oaths and articles made and established in 
that behalf; and. for that the same, by reason of the remote 
distances of those places, will, as we hope, be no breach of 
the unity and uniformity established in this nation, have 
therefore thought fit, and do hereby publish, grant, ordain, 
and declare, that our royal will and pleasure is, 

That no person within the said colony, at any time here* 
after, shall be any>vise molested, punished, disquieted, vr 
called in question, for any difierences in opinion in matters 
of religion, who do not actually disturb the civil peace of 
our said colony: but that all and cn ery person and persons may 
from tim« to time, and at all times hereafter, freely and 
fully have and enjoy his own and their judgments and con- 
sciences, in matters of religious concernments, throughout 
the tract of land hereafter mentioned, they behaving them- 
selves peaceably and quietly, and not using this liberty to li- 
centiousness and prolaneness, nor to the civil injury or out- 
wj^rd disturbance of others; any law, statute, or clause 
therein contained, or to be contained, usage, or custom of this 
realm, to the contrary hereof, in any wise notwithstanding. - 
And that they may be in the better capacity to defend 
themselves, in their just rights and liberties, against all the 
enemies of the Christian faith, and others, in all respecta, 

'e have further thought fit, and at the hUmble petition of. 

le persons aforesaid, are graciously pleased to declare, 
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That they shall have and enjoy the benefit of our late act 
of indemnity and free pardon, as the rest of our (iubjects in 
our other dominions and terHtories have; and to create or 
luake them a body politic or corporate, with the poiwers 
and privileges hereinafter mentioned. And accordingly, our 
will and pleasure is, and of our especial grace, certain know- 
ledge, and mere motion, we have ordained, conf^tituted and 
declared: and, by these presents,' for us, our heirs, and suc- 
cessors, do ordain, constitute, and declare, that they, the said 
William Brenton^William Codington, Nicholas Easton, Ben- 
edict Arnold, William Boulston, John Porter, Samuel Gor- 
ton, John Smith, Jonn Weeks, Roger Williams, Thomas Ol- 
ney, Gregory Dexter, John Cogeshall, Joseph Clarke, Randall 
Hould en, John Greene, John. Roome, William Dyre, Sam- 
uel Wildbore, Richard Tew, William Field, Thomas Har- 
ris, James Barker, Rainsborrow, Williams, and 

John Nickson, and all such others as are now, or hereafter 
fihall be, admitted free of the company and society of our col- 
ony of Providence Plantations, in the Narraganset Bay, in 
New England, shall be, from time to time, and for ever 
thereafter, a body corporate and politic, in fact and name, by 
the name of The govepior and coknpany of the English 
colony of Rhode Island and Providence Plantations, in 
JVew England, in Jlmerica; and that by the same name 
ihey and their successors shall and may have perpetual suc- 
cession, and shall and may be persons able and capable in 
the law to sue and be sued, to plead and be impleaded, to 
answer and to be answered unto, to defend and to be defend- 
ed, in all md singular suits, causes, quarrels, matters, ac- 
tions, and things, of what kind and nature soever; and also 
to have, take, possess, acquire, and purchase lands, tene- 
ments, or hereditaments, or any goods or chattels, and the 
same to lease, gra:it, demise, alien« bargain, sell and dispose 
of, at their own will and pleasure, as other our liege people 
of this our realm of England, or any corporation or body 
politic within the same; may lawfully do. 

And further, that tljey, the said governor and company, 
and their successors, shall and may, for eVer hereafter, have 
a common seal to serve and use for all matters, causes, things 
and affairs whatsoever; of them and their successors: and 
the same sea! to alter, change, break and make new, from 
time to time, at their will and pleasure, as they shall think 
fit 
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Ami further, we will and ordain, and, by ih^pe presents, 
for us, our heirs, and successors, declare and appoint, that, 
for the better orcfering and managing of the affairs and bti- 
ainess of the said company and their successors, there shall 
be one governor, one deputy governor, and ten assistants, 
to be from time to time coi^tituted, elected and chosen, out 
of the freemen of the saitl company, for the time being, in 
fiUCh manner and form as is hereafter in these presents ex* 
pressed; which said officers shall apply themselves to take 
care for the best disposing and ordering of the generaf bu- 
siness and affairs of, and concerning tli« lands and heredita- 
lUfcnls hereinafter mentioned to be granted, and the planta- 
tion thereof, and the government of the people there. 

And, for the better execution of our royal pleasure herein 
we do, for us, our heirs, and successors, assign, name, consti- 
tute, and appointth* aforesaid Benedict Arnold to be the first 
and present governor of the said company; and the said 
William Brenton to be the deputy governor; and the said 
William Boulston, John Porter, Roger Williams, Thomas 
Olney, John Smith, John Greene, John Cogeshall, James 
Barker, William Field, and Joseph Clarke, to be the ten 
present assistants of the said company, to continue in the- 
Kaid several ofi&ces respectively, until the first Wednesday 
which shall be in the month of May now next coming. 

And further, we will and by these presents, for us, our 
heirs, and successors, do ordain and grant, that the govern- 
or of the said company, for the time being, or, in his ab- 
sence, by occasion of sickness or otherwise by his leave or 
permission, the deputy governor for the time being shall 
and may, from time to time, ii|jon all occasions, give orders 
for the assembling of the said company, and calling: them 
together tQ consult and advise of the business and affairs cf 
^le said company; and that for ever herekfter twice in every 
year, that is to say, on every first Wednesday in the Month 
of May, and on every last Wednesday in October, or ofierj- 
er, in case it shall be requibite, the assistants, and sUch of 
th.e freemen of the said company, not exceeding six person^ 
for Newport, four pereons for each of the respective tow<is 
of Providence, Portsmouth, and Warwick, and two persons 
f*>.r each other place, town, or city, v/ho shall be, from 
time to time, thereunto elected or deputed, l>y the mojof 
=»iart of the freemen of the respective towns 'or plades, for 

fUich Ihey shall be so elected or deputed, fhfll hatre-»a gefii^ 
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€ra1 meeting or assembly, then and there to consult, advise, 
and determine, in and about the affairs and business of the 
«aid company and plantations. 

And further, we do^of our especial grace, certain knowl- 
edge, and i»ar« tn6tion,give and grant unto the said govern- 
or ju»d company of the English colony of Rhode Island, and 
JProvidence Plantations, in New England, in America, and 
their successors, that the governor, in his absence, or by hia 
permission, the deputy governor of the said company, for 
the, time being, the assistants and guch of the freemen of the 
said company, as shall be so aforesaid elected or deputed, 
or so many of them as shall be present at such meeting or 
assembly, as aforesaid, shall be called the general assembly; 
and that they, or the greatest part of them then present 
(whereof the governor, or deputy governor, and six of 
the assistants at least, to be seven) shall have, and have 
hereby ^iven and granted unto them, full poWer and au- 
thority, from time to time, and at all times hereafter, to ap- 
powt, alter, and change such days, times, and places of 
meeting and general assembly, as they shall think fit; and to 
-choose, nominate, and appoint such and so many persons as 
they shall think fit, and shall be willi^ig to accept the same, 
to be free of the said Company and body politic, and them 
into the same to admit; and to elect and constitute such 
offices and officers, and to grant such needful commissions 
as they shall think ifit and requisite, for ordering, managing, 
and despatching of the affairs of the said governor and 
company, and their successors: and from time to time to 
make, ordain, constitute, and repeal, such laws, statutes, 
orders, and onlinaiice*, forms, and ceremonies of govern- 
ment and mafristracy, a:i to ihem shall seem meet, for t«e 
good and welfare of the said company, and for the govern- 
ment aud ordering of the lands and hereditaments herein 
after mentioned to be granted, and of the people that do 
or at any time hereafter shall, inhabit or be within the same; 
so as such laws, ordinances, and constitutions, so made, be 
not contrary and repugnant unto, but fas near as may be) 
agreeable to the laws of this our realm of England, consid- 
<;ring the nature and constitution of the place and people 
,there; and also to appoint, order, and direct, erect and set- 
tle such places and courts of jurisdiction, for hearing and 
determining of all actions, cases, matters, aud things, hap- 
pening within the said colony and plantation, which shall 
Le in dispute, and depeuling there, as they shall thiixk fit 
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and al&o to distinguish and ftet forth the 8eir€ral names aui^ 
titles, duties, powers, and limits, of each coui't, office> and 
officer, superior, and inferior; and also to contrive and ap« 
point 9uch forms of onth»«iid attestations, not repugnant 
hot (as near as may be) agreeable, as afore«aid» to the laws 
and statutes of this our realm, as are convenient aad requi- 
site TTith respect to the due administration of justice, and 
due execution and discharge of all offices and places of 
trust, by the persons that shall be therein concerned; and 
8 'so to regulate and.oidcr the way and manner of all elec- 
tions to offices and places of trust, and to prescribe, lipiit 
and distinguish the number and bounds of all places, towns 
and cities, within the limits and bounds herein after mention.- 
cd, and not herein particolarly named, that have or shall 
have the power of electing and sending of freemen to the 
said general assembly; and also to order, direct, and au- 
thorize the' imposing of lawful and reasonable fines, mulcts, 
imprisonment, and executing other punishments, pecaniary 
and corporeal, upon offenders and delmquents, according 
to the course of other corporations, within this our kingdom 
of England; sad again^, to alter, revoke, annul, or pardon 
under their common seal, or otherwise, such fines, mulcts^ 
imprisonments, sentences^ judgments, and condemnations 
as shall be thought' fit; and to direct, rule, order, and dis- 
pose of all other matters and things, and particularly that 
which relates to the making of purchases of the native In- 
dians, as to them shall seem meet; whereby oursaid people, 
and inhabitants in the said plantations, ij^ay be so religioui^Jy 
peaceably, and civilly governed, as that by their good life, 
and orderly conversation, they may win and invite the na- 
f- ^e Indians of the country to the knowledge and obedience 
of the only tru6 God and'Saviour of mankind; willing, com- 
manding, and by these presents, for us, our heirs, and suc- 
cessors, ordaining, and appointing, that all such laws, stat- 
"utes, orders, and ordinances, instructions, impoBitions, and 
directions, as shall be so made by the governor^ deputy, 
a>-8istant, and freemen, o^sueh number, of them as aforesaid, 
and published in writing under their common seal, shall be 
carefully and duly observed,' kept, performed, and put in 
execution, according to the true intent and meaoing of the 
same. And these our letters patent, or the duplicate of ex- 
emplification thereof nhall be, to all and every «ucK offi- 
cers, superior or inferior, from time to time., for the putting 
f the same orders, laws, statutes, ordinances', instruction;? 



and directions in due eyecution, against US, our hieirs, and 
successors, a eufficieAt warrant and discharge. 

Aitd farther, our will awd pleasure is, and we do hereby 
for us, our heirs, and succesgors, establish and ordain, that 
yearly, once in the year for ever hereafter^ .namely the 
aforesaid Wednesday in May, and at the town of Newport 
or elsewhere, if urgent occasion do require, the governor j 
deputy governor, and aj^sislants, of the said company, and 
other officers of the said company, or such of them as the 
general assembly sh^ll think fit, shall be in the said general 
court or assembly, to be held from that day or time, newly 
chosen for the year ensuing, by the greater part of the said 
company for the time being, as shajl be then there present. 
And if it shall happen that the present governor, deputy go* 
vernor; and assistants, by these presents appointed, or any 
«uch as shall hereafter be newly chosen into their respective 
rooms, or any of them, or any other of the officers of the 
wid company, shall die, or be removed from his or their 
several offices or places, before the said general day of 
election, (whom we do hereby declare for a misdemeanour 
or default to be removeable by the governor, assistants, and 
company, or such greater part of them, in any of the said 
public courts to be assembled as aforesaid) that then and m 
every such case, it shall and may be lawful to and for the 
said governor, deputy governor, assistaqts, and company 
Jifotesaid, or such greater part of them, so tolje assembled 
as is aforesaid, in any of their assemblies, to proceed to a 
new election of one or more of their company in ,the room 
or place, rooms or, places, of such officer or officers, so dy- 
fBg,*or removed, according to their directions. And imme- 
diately upon or after such election or elections made of such 
governor, deputy governor, assbtaat, or assistants, or any 
other officer of the said company, in manner and form afore- 
said, the authority, office, and power, before giy<(en to the 
former governor, deputy governor j^ and other offi6er Or offi- 
cers so removed, in whose stead and place new shall be 
chosen, shall as to him and them, and every of them res- 
pectively, cease and determine: Provided always, and oui* 
will and pleasures is, that as well such as are by these pre- 
sents appointed to be the present governor, deputy governor 
knd assistants of the said company, as those which shall 
succeed them, and all other officers to be appointed and cho- 
feen as aforesaid, shall, bef()re the undertaking the execution 
of the $fiid officer aind places respectively give theijr solemn 
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engagement, by oath or otherwise, for the due and faithful 
performance of their duties in their several offices and places, 
before such person or persons as are by these presents here- 
after appointed to take and receive the same: that is to 
say, the said Benedict Arnold, who is herein before nomma- 
ated and appointed the present governor of the said 
company, shall give the aforesaid engagement before Wil- 
liam Brenton, or any two of the said assistants, of the said 
company unto whom we do by these presents give full pow- 
er and authority to require and receive the same: and the 
said William Brenton, who is hereby before nominated and 
appointed the present deputy governor of the said company, 
shall give the aforesaid engagement before the said Benedict 
Arnold, or any two of 'the assistants of the said company 
unto whom we do, by these presents jjive full power and au- 
thority 10 require and receive the same: and the said William 
Boulston, John Porter, Roger Williams, Thomas Olney, 
John Snvith, John Greene, John Cogeshall, James Barker, 
William Field, and Joseph Clarke, who are herein before 
nominated and appointed the present assistants of the company 
shall give the said engagement to their offices and places res- 
pcctivly belonging, before the said Benedict Arnold and Wil- 
liam Brenton, or one of them, to whom respectively we llo 
hereby give full power and authority to require, administer, 
or receive the same : and further, our will and pleasure is, 
that all and every other future governor or deputy govern- 
or, to be elected and chosen by virtue of these presents, 
shall give the said engagement before two or more of the 
said assistants of the said company, for the time being, unto 
whom we do, by thepe presents, give full power and author^ 
ity to require, administer, or receive the same: and the said 
Mssistants, and every of them, and all and every other officer 
or officers, to be hereafter elected and chosen by virtue of 
these presents, from time to time, shall give the like engage- 
ments to their offices and places respectively belonging, be- 
fore the governor, or deputy governor, for the time being, 
unto which the said governor, or deputy governor, we do by 
these presents give full power and authority to require, ad- 
minister, or receive the same accordingly. 

And we do likewise, for us, our heirs and successors, eive 
and grant unto the said governor and company, and tbeir 
successors, by these presents, that for the more peaceably 
and orderly government of the said plantations, it shall and 
may be lawful for the governor, deputy governor, assista&t* 
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imd all other officers and ministers of the said company^ 
fn the administration of justice, and exercise of government,' 
find the said plantations, to use, exercise, and put in execu- 
tion, such methods, orders, rules, and directions, (not being 
contrary and repugnant to the laws and statutes of this our 
realm,) as have been heretofore given, used, and accustom- 
ed in such cases respectively^ to be^ put in practice, until at 
the next, or some other general assembly, especial provision 
shall be made in the cases aforesaid. 

And ^e do further, for us, our heirs, and successors, give 
and grant unto the said governor and company, and their 
successots^, by these presents, that it shall and may be lawful 
to and for the said governor, or in his absence, the deputy 
governor, and major part of the said assistants for the time 
being, at any time, when the said general assemb^.y is not 
sitting to nominate, appoint, and constitute such and so many 
con^manders, governors, and military officer^, as 1p them 
shall seem requisite, for the leading, conducting, and ti-ain- 
ing up the inhabitants of the said plantations in martial af- 
fairs, and for the defence and safeguard of the said planta- 
'^ons; that it shall and may be lawful to- and for alXand 
every such commander, governor, and milit^ officer, that 
shall be so as aforesaid, or by the governor, or in his. ab- 
sence, the deputy governor, and six of the assistants, and 
major part of the freemen of said company^ present, at any 
general assemblies, nominated, appointed, and constituted, 
according to the tenor of his and their respective commis- 
sions and directions, to assemble, exercise in arms, marshall, 
array, and put i^ warlike postare, the inhabitants of said 
colony, for the especial defence and safety; land to lead and 
conduct the said inhabitants and to encounter, repulse, and 
resist, by force of arms, as well by sea as by land, to kill> 
slay, and destroy, by all fitting ways, enterprises, and means 
whatsoever, all and every such person or persons as shall 
at any time bereafl^r attempt os enterprise the destruction, 
invasion^ detriment^ or annoyance of the said inhabitants: or 
plantations; and ,to use and exercise the law martial, in such 
cases only- as occasion may ne'ceBsarily require; and to take 
and surprise by all ways and means whatsoever, all and every 
such person or persons, with their ship, or ships, armour, 
.ammunition, or other goods of suph persons^ as shall in hos- 
tile manner invade, or attempt the defeating of the said plan- 
tation, or the hurt of the said company ^id inhabitants; and 
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upon just cause, to invade and destroy the native Indians^ 
or other enemies of the said colony. 

Nevertheless, our will and pleasure is, and we do hereby 
declare to the rest of our colonies in New Engfland, that it 
shall not be lawTul for this our said colony of Rhode island 
and Providence Plantations, in America, in New England, 
to invade the natives inhabiting within the bounds and limits 
of the said colonies, without the knowledge and consent of 
the said other colonies. And it is hereby declared, that it shall 
not be lawful to or for the rest of the colonies to invade or 
molest the native Indians, or any other inhabitants inhabiting 
within the bounds or limits hereafter mentioned, (they having 
subjected themselves unto us, and being by us tajcen into our 
special protection,) without the knowledge and consent of 
the governor and company of our colony of Rhode Island and 
Providence Plantations. 

Also, our will and pleasure is, and we do hereby declare 
unto all Christian kings, princes, and states, that, if any 
l^erson, who shall hereafter be of the said company or plan- 
tation, or any other^ by appointment of the said governor and 
company, for Uie time being, shall, at any time or times 
hereafter, rob or spoil, by sea or land, or do any hurt, or 
unlawful hostility, to any of the subjects of us, our heirs and 
successors, or to any of the subjects of any prince or state, 
being then in league with us, our heirs and successors, upon 
complaint of such injury done to any such prince or state, or 
their subjects, we, our heirs and successors, will make open 
proclamation, within any part of our realm of England, fit 
for that purpose^ that the person or persons committing any 
such robbery or spoil shall, within the time limited by such 
proclamaation, make full restitution or satisfaction of all 
such injuries done or committed, so as the said prince, or 
others, so complaining, may be fully satisfied and contented; 
and if the said person or persons, who shall commit any such 
robbery or spoil, shall not make Satisfaction accordingly 
within such time so to be limited, that then, we, our heirs and 
successors, will put such person or persons out of our alle- 
giance, and protection; and, that {hen it shall and may be law- 
lul and free for all princes and others to prosecute with hostil- 
ity such offenders, and every of them, their and every of their 
procurers, aiders, abettoi^s, and counsellors, in that behalf. 

Provided, also, and our express will and pleasure is, and 

we do, by Uiese presents, for us, our heirs, and successors, 

lin and appoint, that these presents shall not in any man* 
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ner hinder any of ou^r loving subjects whatsoever from using 
and exercising the trade of fishing upon the coast ^f New 
'England, in America; but that tliey, and every or any of 
them; shall have full and free power and liberty to continue 
and use the trade of fishing upon the said coast, in any of the 
8^8 thereunto adjoining, or any arms of the sea, or salt w^.- 
ter rivers and creeks, where they have been accustomed to 
fish; and to build and set upon the waste land, belonging to 
the said colony and plantation, such wharves, stages, and 
' work-bouses, as shall be necessary for the salting, drying, 
and keeping of their fish, to be taken or gotten upon that 
coast. 

And further, for the encouragement of the inhabitants of 
our said colony of Providence Plantations to set upon the 
business of taking whales, it shall be lawful for them, or any 
of them, having struck a whale, dubertus, or any other great 
fiah, it or them to pursue unto that coast, or into any bay, 
river, cove, creek, or shore, belonging thereto, and it or 
them upon the said coast, or in the said bay, river, cove, 
creek, or shore, belonging thereto, to kill and order for the 
best advantage, without molestation, they making no wilful 
waste or spoil; any thing in these presents contained, or any 
other matter or thing, to the contrary notwithstanding. 

And further, also, we are graciously pleased, and do here- 
by declare, that if any of the inhabitants of our said colony 
do set upon the planting of vineyards, (the soil and climate 
both seeming naturally to concur to the production of vines.) 
or be industrious in the discovery of fishing banks, in or 
about the said colony, we vnll, from time to time, give and 
allow all due and fitting encouragement therein, as to others 
in cases of a like nature. 

And further, of our more ample grace, certain know- 
ledge, and mere motion, we have given and granted, and by 
these presents, for us, our heirs, and successors, do give and 
grant to the said governor and .company of the English colo- 
ny of Rhode Island and Providence Plantations, in the Nar- 
raganset Bay, in New England, in America, and to every 
inhabitant there, and to every person and persons trading 
thither, and to every such person or persons as are or shall 
be free of the said colony, full power and authority, from 
time to time, and at all times hereafter, to take, ship, trans- 
port, and carry away out of any of our realms and domin- 
ions, for and towards the plantation and defente of the said 
colony, such and so many of our loving subjects and st-'*" 
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§ers, as shall or will, willingly, accompany them in and to 
leir siid colony and plantations, except such person or per- 
sons as are or shall be therein restraihed by U9, our heirs, 
aiul successors, or any law or statute of this realm: and also 
to ship and transport all and all manner of goods, chatties, 
merchandise, and other things whatsoever, that are or sl^ll 
be useful or necessary for the said plantations; and defence 
thereof, and usually transported, and not prohibited by any 
law or statute of this our realm; yielding and paying unto us, 
our heirs, and successors, such duties, customs, and subsi- 
dies, as are or ought to be paid or payable for the same. 

And further, our will and pleasure is, and we do, for us, 
our heirs, and successors, ordain, de<;lare, and grant, unto 
the said governor and company, and their successors, that 
all and every the subjects of us, our heirs, and successors, 
which are already planted and settled within our said colony 
of Providence Plantations, or which shall hereafter go to in- 
habit within the said colony, and all and every of their chil- 
dren which have been born there, or which shall happen 
hereafter to be bom there, or on the seagoing thither, or re- 
turning from thence, shall have and enjoy &11 liberties and 
immunities, of free and natural subjects, within any of the 
dominions of us« our heirs, and successors, to all intents, 
constructions, and purposes what^toever, as if they and every 
of them were born within the realm of England. 

And further, know ye, that we, of our more abundant grace 
certain knowledge, and mere motion, have given, granted, 
and confirmed, and, by these presents', for us, our heirs and 
successors, do give, grant, and confirm unto the' said go- 
vernor and company, and their successors, all that part of our 
dominions, in^ew England, in America, containing the Na- 
bantick Nanhyganset alias Narraganset bay, and countries 
and parts adjacent, bounded on the west or westerly, to the 
middle or channel of a river there, commonly called and 
known by the name of Pawcatuck alias Pawcawtnck river; 
and. so, along the said river, as the greater or middle stream 
thereof stretches or lies up into the north country northward 
imto the head thereof, and from thence, by a straight line 
drawn due north, until itmeet with the south line of the Mas- 
sachusetts colony; and on the north or northerly by the afore- 
said south or southerly line of the Massachusetts colony or 
plantation, and extending towards the east or eastwardly 
tliree English miles, to the east and north-east of the most 
eastern and north-eastern parts of the aforesaid Narraganset 
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bay, As the said bay lieth or extendeth itself from the ocean 
on the south or southwardly, unto the mouth of the river 
which runneth towards the town of Providence; and fron\ 
thence along the eastwardly side or bank of the said river 
(higher called by the name of Seacunck,) up to the falls 
called Patucket Falls, beins the most westwardly line of 
Plymouth colony; and so, Kom the said falls, in a straight 
line, due north, until it meet with the aforesaid line of the 
Massachusetts colony, and bounded on the south by the 
ocean, and in particular the lands belonging to the town of 
Providence, Patuxit, Warwick, Misquammacock, alias 
Pawcatuck, and the rest upon the main land, in the tract 
aforesaid, together with Rhode Island, Block Island, and all 
the rest of the islands and banks in Narraganset bay, and 
bordering upon the coast of the tract aforesaid, (Fisher's Is- 
land only excepted,) tojgether with all firm lands i soils, 
grounds, havens, ports, rivers, waters, fishings, mines royal, 
and all other mines, minerals, precious stones, quarries, 
woods, wood-grounds, rocks, slates, and all and singular 
other commodities, jurisdictions, royalties, privileges, fran- 
chises, pre-eminences, and hereditaments whatsoever, with- 
in the same tract, bounds, lands, and islands aforesaid, to 
them or any of them belonging, or in any wise appertaining : 
to have and to hold the same, unto the said governor and 
company, and their successors for ever, upon trust for. the 
use and benefit of themselves, and their associates, freemen 
of the said colony, their heirs and assigns; to be holdenot* 
us, our heirs, and successors, as of the manOr of East Green- 
wich, in our county of Kent, in free and common soccage, 
and not in capite, nor by knight's service; — ^yielding and 
paying therefor to us, our heirs, and successors, only the 
tifth part of all the ore of gold and silver which, from time 
totinie, and at all times hereafter, shall be there gotten, had, 
or obtained, in lieu and satisfaction of all services, duties, 
fines, foirfeitures, made or to be n^ade, claims, or demajtids 
whatsoever, to be to us, our heirs, or successors, therefore 
or thereabout rendered, made, or paid; any grant or clause 
in a late grant to the. governor and company of Connecticut 
colony, in America, to the contrary thereof in any wise not- 
withstanding; the aforesaid Pawcatuck river having been 
yielded, after much debate, for the fixed and certain bounds 
between these our said colonies, by the agents thereof, who 
have also agreed, that the said Pawcatuck river shall also be 
called »lia» Naragancett or Narraganset river, and to pie- 
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vent future disputes that otherwise might arise thereby* for 
ever hereafter shall be construed, deemed, and takeh to be 
the Narragansett river, in our late grant to Connecticut Co* 
lonj, mentioned as the easterly bounds of that colony. 

And further our will and pleasure is, that, in all matters 
of public controversies, which may fall out between our co- 
lony of Providence Plantations, to make their appeal there- 
in to us, our heirs, and succestiors, for redress in such cases, 
within ibin our reahn of England; and that it shall be lawful 
to and for the inhabitants of the said colony of Providence 
Planutions, without let or molestation, to pass and repass 
with freedom into and through the rest of the English colo^ 
nies, upon their lawful and civil occasions, and to converse 
and hold commerce and trade with such of the inhabitants of 
our other English colonies, as shall be wilting to admit them 
thereunto, they behaving themselves peaceably among them; 
any act, clause, or sentence in any of the said colonies pro- 
vided, or that shall be provided, to the contrary in any wise 
notwithstanding. 

And lastly, we do, for us, our heirs, and successors, or- 
dain and grant, unto the said governor and company, and 
their successors, by these presents, that these our letters pa- 
tent shall be firm, good, effectual, and available, in all things 
in the law, to all intents, constructions, and purposes what- 
soever, according to our true intent and meaning herein be- 
fore declared and shall be construed, reputed, and ajudged, 
in all cases most favourable on the behalf, and for the best 
benefit and behoof of the said governor and company, and 
their successors, although express mention, &c. In wit- 
ness, &c. 

Witnesaykc. Per Ipsiim JRegnm. 

[The state of Rhode Island and Providence Plantations 
has not assumed a form of government tiifferent from that 
contained in the foregoing charter. For in that, the king 
ceded to the governor and company all powers, legislative, 
executive, and judicial, reserving to himself, as an acknow- 
ledgment of his sovereignty, a render of the fifth part of the 
gold and silver ore that should be found within the territory. 
The governor, chief magistrates, and legislators, are chosen 
by the freemen, as usual, and all judicial and executive, of- 
ficers are annually elected by the governor and company, or 
i^per and lower house of assenibly. All processes, origi- 
nal and judicial, formerly issued in the King's name, bu 
they now issue in thd name of the governor and company. 
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IPbe oaths of allegiance and of office are made conformable 
to the principles of the revolution. The governor, m his 
legislative capacity, cannot give a negative to any act of the 
two houses; but, in common with the other magistrates, has 
one voice only. 

The state is divided into Bye counties, in each of which 
there is a court of common pleas and general sessions of the 
peace, held twice every year, for the trial of all causes not 
capital, that arise within their limits; from which an appeal 
lies to the superior court of judicature, court of assize and 
genera] jail delivery, whose jurisdiction , extends over the 
whole state, and who also sit twice a year in each county. 
The constitution admits not of religious establishments, any 
further than depends upon the voluntary chqice of individu- 
als. All men professing a belief in one Supreme Being, are 
equally protected by the laws; and no particular sect can 
claim pre-eminence.] 



CONSTITUTION OF 

CONNECTICUT. 

PREAMBLE. 

The people of Connecticut, acknowledging with grati- 
tude, the good providence of GOd, in having permitted them 
to enjoy a free government, do, in order more effectually to 
define, secure, and perpetuate the liberties, rights, and pri- 
vileges which they have derived from their ancestors, here- 
by, after a careful consideration and revision, ordain and es- 
tablish the following constitution and form of civil govern- 
ment. 

ARTICLE 1. 

BECLARA/riOir or BIGHTS. 

That the great and essential prin^ples of liberty and free 
government may be recognised and established, we declare: 

^ 1. That all men, when they form a social compact, are 
equal in rights; and that no man, or set of men, are entitieti 
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to exclusive public emoluments 91* privileges from the commu- 
nity. ' 

4 2, That all political power is inherent in the people, and 
all free governments are founded on their autlioritj, and initi- 
tuted for their benefit; and that they have at all times an an- 
dentable and indefeasible right to alter their form of go?em- 
ment in such manner as they may think expedient 

§6. The exercise and enjoyment of religious professioa 
and worship, without discrimination, shall for ever be free to 
all persons in tliis state, provided that the right hereby de- 
clared and established shall not be so construed as to excuse acts 
of licentiousness or to justify practices inconsistent- with the 
peace and safety of the state. 

§ 4. No preference shall be given by law to gny Christian 
sect or mode of worship. 

§ 5. Every citizen may freely ^peak^ write, and publish his 
sentiments on all subjects, being responsible for the abuse of 
that liberly.. 

§ 6. No law shall ever be passed to curtail or restrain the li- 
berty of speech or of the press. 

§ 7. In all prosecutions or indictments for libels, the truth 
may be given in evidence, and the jury shall have the right to 
determine the law and the facts, under the direction of the 
court. 

§ 8. The people shall be secure in their persons, houses, 
papers, and possessions, from unreasonable searches or sei- 
zures; and no warrant to search any place or to seize any per- 
son or things, shall issue, without describing them as nearly 
as may be, nor without probable cause, supported by oath 
or affirmation. 

§ 9. In all criminal prosecutions, the accused sht^Il have a 
right to be heard, by himself and by counsel; to demand the 
nature and cause of the accusation; to be confronted by the 
witnesses against him; to have compulsory process to obtain 
witnesses in his favour; and in all prosecutions by indictment 
or information, a speedy public trial by an impartial jury. He 
shall not be compelled to give evidence against himself, nor 
be deprived of life, liberty, or property, but by due course 
of law. And no person shall be holden to answer for any 
crime, the punishment of which may be death or imprison- 
ment for life, unless on a presehtment or indictment of a grand 
jury; except in the land or naval forces, or in the militia, 
when in actual service, in time of War or public danger. 

§ 10. No person shall be arrested, detained, or punished, 
ex<;ept in cases clearly \varranted by law. 
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§ 11. The proper^ of no person shall be taken for public 
Use without just compensation therefor. 

§ 12. All courts shall be open, and every person, for an in- 
jury done him, in his person, property, or reputation, shall 
have remedy by due course of law, and right and justice ad- 
ministered without sale, denild, or delay. 

§ 13. Excessive bail shall not be required, nor excessive 
fines imposed. 

§ 14. All prisoners shall, before conviction, be bailable by 
sufficient sureties, except for capital offences, where the 
proof is evident, or the presumption great; and the privileges 
of the "^rit of habeas corpus shall not be suspended, unless 
when in case of rebellion or invasion the public safety may 
require it; nor in any case, but by the legislature. 

§ 15. No person shall be attainted of treason or felony by 
the legislature. 

§ 16. The citizens have a right, in a peaceable manner, to 
assemble for there common go^, and to apply to those invest- 
ed with the powers of government for redress of grievances, 
or other proper purposes, by petition, address, or remon- 
strance. 

§ 17, Every citizen has a right to bear arms in defence of 
himself and the state. 

^18. The military shall, in all cases, and at all times, be 
in strict subordination to the civil power. 

§ 19. No soldier shall, in time of peace, be quartered in 
any house; without the consent of the owner; nor in time of 
war, but in a manner to be prescribed by law. 

§ 20. No hereditary emoluments, privileges, or honours, 
shall ever be granted or conferred in this state, 

§ 21. The right of trial by jury shall remain inviolate. 

ARTICLE 2. 

or THE DISTRIBUTION OT POWERS. 

The powers of government shall be divided into three dis- 
tinct departments, and each of them confided to a separate 
mag&tracy, to wit: — those which are legislative, to one; those 
which are executive, to another; and those which are judicial, 
to another. 

ARTICLE 3. 

OF THE LEGISLATIVE DEPARTMENT. 

§ 1. The legislative power of this state shall be vested in 
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two distinct houses or branches; the one to be styled the se- 
nate, the other the house of representatives, and both toge- 
ther the general assembly. The style of the laws shall be: 
Be it enacted by the senate and house of representatives in 
general assembly convened. 

§ 2. There shall be one stated session of the general assem- 
bly, to be holden each year, alternately at Hartford and New 
Haven, on the first Wednesday of May, and at such other 
times as the general assembly shall judge necessary; the first 
session to be holden at Hartford ; but the person administering 
the office of governor, may, on special emergencies, convene 
the general assembly at either of said places, at any other 
time. And in case of danger from the prevalence of con- 
tagious diseases in either of said places, or other circum- 
stances, the person administering the office of governor, may, 
by proclamation, convene said assembly at any other place 
in Uiis state. 

§ 3. The house of representatives shall consist of electors 
residing in towns from which they are elected. The num- 
ber of representatives from each town shall be the same as 
at present practised and allowed. In case a new town shall 
hereafter be incorporated, such new town shall be entitled to 
one representative only; and if such new town shall be made 
from one or more towns, the town or towns from which the 
same shall be made, shall be entitled to the same number of 
representatives as at present allowed, unless the number shall 
be reduced by the consent of such town or towns. 

§ 4. The senate shall consist of twelve members, to be cho- 
sen annually by the electors. 

§ 5. At the meetings of the electors, held in the several 
towns in this state, in April annually, after the election of 
representatives, the electors present shall be called upon to 
bring in their written ballots for senators. The presiding offi- 
cer shall receive the votes of the electors, and count and de- 
clare them in open meeting. The presiding officer shall also 
make duplicate lists of the persons voted for, and of the num- 
ber of votes for each, which shall be certified by the presid- 
ing officer; one of which lists shall be delivered to the town 
clerk, and the other, within ten days after the said meeting, 
shall be deliverd, under seal, either to the secretary or to the' 
sheriff of the county, in which the said town is situated: which 
list shall be directed to the secretary, with a superscription 
-expressing the purport of the contents thereof. And each 



CONNJECTICUT. 156 

sberiff^ho shall rec;jeive such votes shall whh'm fifteen days 
after said meetings deliver, or cause them to de delivered, to * 
the secretary. 

§ 6. The treasurer, secretary, and comptroller, for the time 
being, shall canvass the votes publicly. The twelve persons 
having the greatest nimiber of votes for senators shall be de- 
clared to be elected. But, in cases where no choice is made 
by the electors, in consequence of an equality of votes, the 
house of representative shall designate, by ballot, which of 
the candidates having such equal number of votes shall be 
declared to be elected. The return of votes, and the result 
of the canvass, shall be submitted to the house of represen- 
tatives and also to the senate, on the first day of the session 
df the general assembly, and each house shall be the final 
judge of the election returns and qualifications of its own 
members. 

§ 7. The house of representatives, when assembled, shall 
chose a speaker, clerk, and other officers. The senate shall 
choose its clerk, and other officers, ex;cept the president. A 
majority of each house shall constitute a quorum to do busi- 
ness; but a smaller number may adjourn from day to day, and 
compel the attendance of absent members in such manner, 
and und^r such penalties, as each house may prescribe. 

§ 8. E^ch house shall determine thr rules of its own proC- 
Geedings, punish members for disorderly conduct, and, with 
the consent of two-thirds, expel a member, but not a second 
time for the same cause; and shall have all other powers ne- 
cessary for a branch of the legislature of a free and inde- 
pendent state. 

§ 9. Each house shall keep a journal of its proceedings, 
and publish the same when required l^ one-fifth of its mem- 
bers, except such parts as^ in the judgment of a majority, re- 
quire secrecy. The yeas and nays of the members of either 
house shall, at the desire of one-fifth of those present, be en- 
tered' on the journals. 

§ 10. The senators and representatives stiall, in all cases 
of civil process, be privileged from arrest during the session 
of the general assembly, and for four days before the com- 
mencement and after the termination of any session thereof. 
And for any speech or debate in either house they shall not 
be questioned in any other place. 

§ 11 The debates of each house shall be public, except on 
such occasions as in the opinion of the house may require se- 
crecy. 
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ARTICLE 4. 

OF THE EXB^UTIYK DEPAR'TMENT. 

§ I. The supreme executive power of the state shall be 
vested in a governor, who sh%U be chosen by the electors of 
the state* and shall hold hn office for one year from the first 

. Wednesday of May next succeedme his election, and until 
his successors be duly qualified. No person who is not an 
elector of this state, and who has not arrived at the age of 
thirty years, shall be elieible. 

§ 2. At the meetings of the electorsjn the respective towns, 
in the month of April in each year, immediately after the elec- 
tion of senators, the presiding officers shall call upon the 
electors, to bring in their ballots for him whom they would 
elect to be governor, with his name fairly written. When 
such ballots shall have been received and counted, in the 

^ presence of the electors, duplicate lists of the persons voted 
for, and of the number of votes given for each, shall be made 
and certified by the presiding officer, one of which lists shall 
be deposited in the office of the town clerk, within three days, 
and the other, within ten days after said election, shall be 

. transmitted toTthe secretary, or to the sheriff of the county 
in which such election shall have been held. The sheriff re- 
ceiving said votes shall deliver,. or cause them to be delivered, 
to the secretary, within fifteen days next after said election. 
The votes so returned shall be counted by the treasurer, 
secretary, and comptroller, within the month of April. A 
fair list of the persons and number of votes given for each, 
together with the returns of the presiding officers, shall be by 
the treasurer, secretary, and comptroller, made and laid be- 
fore the general assembly then next to beholden, on the first 
day of the session thereof; and said assembly shall, after ex- 
amination of the same, declare the person whom they shall 
find to be legally chosen, and give him notice accordingly. 
If no person shall ^ave a majority of the whole number of 
said votes, or if tWo or more shall have an equal and the 
greatest number of^aid votes, then said assembly, on the se- 
cond day of their s^sioQ, by joint ballot of both houses, 
shall proceed, without debate, to choose a governor from a 
list of the names of the two persons having Uie greatest num- 
ber of votes, or of the names of the. persons having an equal 
and highest number of votes so returned as aforesaid. The 
general assembly shall by law prescribe th^ manner in which 
\\i questions concerning the election of a governor or lieu^ 
•nant governor shall be determined. "^' by^aog 
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§ 3. At the annual meetings of the electors, immediately 
after the electipn of governor, there shall also be chosen, in 
the 8am«L manner as is herein before provided for the election 
of governor, a lieutenant governor, who shall continue in 
office for the same time, and posses the same qualifications. 
§ 4. The compensations of the governor, lieutenant govern- 
or, senators, and representatives^ jshiBill be established by law, 
and shall not be varied so as to take effect until after an 
election which shall next succeed the passage of the law 
establishing^ said compensations. 

§ 5. The governor shall be captain general of the militia 
of the state, except when called into the service of the 
V United States. 

§ 6. He may require information, in writing, from the 
officers in the executive department, on any subject relating 
to the duties of their respective offices, 
r § 7. The governor, in case of a disagreement between 
the two houses of the general assembly, respecting the 
time of adjournment, may adjourn them to such time as he 
shall think proper, not beyond the day of the next stated 
session. 

§ 8. He shall, from time to time, give tb the general as- 
sembly information of the state of the government, and re- 
commend to their consideration such measures as he shall 
deem expedient. 

^ 9. He shall take care that the laws be faithfully execu- 
ted. 

§ 16. Tiie governor shall have power to grant reprievies, 
after conviction, in all cases except those of impeachment, 
until the end of the next session of the general assembly, 
and no longer. 

§ 11. All commissions shall be in the name and by au- 
thority of the state of Connecticut; shall be sealed with the 
state seal, signed by the governor, and attested by the sec- 
retary. 

§ 12. Eveiy bill which shall have passed both houses of 
the general assembly, shall be presented to the governor. 
If he approves, he shall sign and transmit it to the secre- 
tary; but if not, he shall return it to the house in which it 
originated, with his bbjections, which shall be entered on 
the journals of the house; who shall proceed to reconsider 
the bill. If, after such reconsideration, thi^t house shall 
again pass it, it shall be sent, with the objections, to th« 
other bouse, which shall also reconsider it If approved, U 

^ 
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shall become a law. But, in such cases, the votes of both 
houses idiall be determined by yeas and nays; and the names 
of the members voting for and against the bill, shall be en- 
tered on the journals of each house respectively. If the bill 
shall not be returned by the governor within three days 
(Sundays excepted) after it shall have been presented to. 
hhn, the same shall be a law in like manner as if he had 
signed it; unless the general assembly by their adjournment, 
prevents its return; in which case it shall not be a law/ 

§ 13. The lieutenant governor shall, by virtue of his oflBce, 
be president of the senate, and have, when in committee of 
the whol^, a right to debate, and, when the senate is equally 
divided, to give the casting vote. 

§ 14. In case of the deaSi, resignation, refusal to serve, or 
removal from office of the governor, or of his impeach- 
ment, or absence iroxa the state, the lieutenant governor shall 
exercise Uie powers and authority appertaining to the office 
of governor^ until another be chosen at the next periodical 
election for governor, and be duly qualified; or until the gov- 
ernor impeadied or absent, shall be acquitted or return. 

§ 15. When the government shall be administered by the 
lieutenant governor, or he shall be jmable to attend as presi- 
dent of the senate, the senate shall elect one of their members 
as president pro tempore. And if, during the vacancy of the 
office of governor, the lieutenant governor shall die, resign, 
refuse to serve, or be removed from office, or if he shall be 
impeached, or absent from the state, the president of the se- 
nate pro tempore «hall, in like manner, administer the govern- 
ment until he be supercede^ by a governor or lieutenant go- 
vernor. 

^ 16. If the lieutenant governor shall be required to ad- 
minister the government, and shall while in such administra- 
tion, die or resign during the recess of the general assembly, 
it shall be the duty of the secretary, for the lime being, to 
convene the senate for the purpose of choosing a president 
pro tempore. 

§ 17. A treasurer shall annually be chosen by the electors 
at their meeting in April; and the votes shall be returned, 
counted, canvassed, and declared, in the same manner as is 
provided for the election of govcrtior and lieutenant govern- 
or: but the votes for treasurer shall be canvassed by the se- 
cretary and comptroller only. He shall receive all moneys 
belonging to the' state and disburse the same only as he may 
^c directed by Jaw. He shall pay no n-arrant or order for 



CONNECTICUT. 159 

tbe disbursement of public money, until the same has been 
registered in the office of the comptroller. 

§ 18. A, secretary shall be chosen next after the treasurer, 
and in the same manner; and the votes for secretary shall be 
returned to, and counted, canvassed, and decRired by, the 
treasurer and comptroller. He shaH have the safe keeping 
and custody of the public records and documents, and parti- 
cularly of the acts, resolutions, and orders of the general as- 
sembly, and record the same; and perform all such duties as 
shall be prescribed by law. He shall be the keeper of the 
seal of the state, which shall not be altered, * 

§ 19. A comptroller of the public accounts shall be annu- 
ally ajppointedby the general assembly. He shall adjust and 
settle all public accounts and demands except grants and or- 
ders of the general assembly. He shall prescribe the mode 
of keeping and rendering all public accounts. He^all,-ea; 
offijcioy be one of the auditors of the accounts of the trea- 
surer. . The general assembly may assign to him other duties 
in relation to his office, and to that of the treasurer, and shali 
prescribe the manner in which his duties shall be performed. 

§ 20. A sheriff shalt be appointed in each county, by the 
general' assembly, who shall hold his office for three years, 
rMnavable by said assembly, and i^hall become bound, with 
sufficient sureties, to the treasurer of the state, for the faithful 
discharge of the duties of his office, in such manner as shall 
be prescribed by law; in case the sheriff of any county shall die 
or resign, the governor may fill the vacancy occasioned there- 
by, until the same shall be filled by the general assembly. 

§ 21* A statement of all receipts, payments, funds, and 
debts of the state, shall be published, from time to time, in 
such manner, and at such periods, as shall be prescribed by 
law. 

ARTICLES. 

OF THE JTTDIC I AI* DEPARTMENT. 

^ 1. The judicial power, of the state shall be vested in a 
supreme court of errors, a superior court, and such inferior 
courts as the general assembly shall,, from time to time, or- 
dain and establish; the powers and jurisdiction of which 
courts shall be defined by law. 

§ 2. Tliere shall be appointed in each county a sufficient 
number of justices of (he peace, with such jurisdiction in 
civil and criminal cases as the general assembly may pre^ 
scribe. 
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§ 3. The judges of the supreme court of errors, of the su* 
perior and inferior courts, and all justices of the peace,.shall 
be appointed by the general assembly^ in such manner as 
shall by law be prescribed. The judges of the supreme 
court, and of the superior court, shall hold their offices du- 
ring good behaviour; but maybe removed by impeachment: 
and the governor shall also remove them on the address 
of two-tmrds of the members of each house of the general 
assembly; all other judges and justices of the peace shall 
be appointed annually. No ju(^e or justice of the peace 
shall be capable of holding his office aftef he shall arrive at 
the age of seventy years. 

ABTICLE 6. 

OF THE QUALIFICATIONS OF ELECTORS. 

§ 1. All persons who have been, or shall hereafter, previ- 
ous to the ratification of this constitution, be, admitted free- 
men, according to the existing laws of thb state, shall be 
electors. 

§ 2. Eveiy white male citizen of the United States, who 
shall have gained a settlement in this state, attained the i^ 
of twenty-one years, and resided in the town in which he 
may offer himself to be admitted to the privelege of an 
elector at least six months preceding, and have a freehold 
estate of the yearly value of seven dollars, in this state; 
or having been enrolled in the militia, shall have performed 
military duty therein, for the term of one year next prece- 
ding the time he shall offer himself for admission, or bemg 
liable thereto, shall have been, by authority by law, excused 
therefrom, or shall have paid a state tax within the year 
next preceding; the time he shall present himself for such 
admission, and shall sustain a good moral character, shall, 
on his taking such oath as may be prescribed by law, be an 
elector. 

§ 3. The privileges of an elector shall be forfeited, by a 
conviction of bribery, forgery, perjury, duellmg, fraudulent 
bankruptcy, theft, or other offence, for which an infamous 
punishment is inflicted. 

§ 4. Every elector shall be eligible to any office in this 
state, except in cases provided for in this constitution. 

§ 6. The selectmen and town clerk of the several towns 
shall decide on the qualifications of electors, at such times, 
itnd jn such manner, as may be prescribed by law. 

^ 6. Laws shall be made to support the privilege for free 



CONNECTICUT. 161 

saffrage, prescribing the manner of regulating and conduc- 
ting meetings of the electors, and prohibiting, under ade- 
quate penalties, all undue influence therein, from power 

' bribery, tumult, and other improper conduct. 

§ 7. In all elections of officers of the state, or members of 
the genera) assembly; the votes of the electors shall be by 
ballot 

§ 8. At all elections of officers of the state, or members 

* of the general .assembly, the electors shall be privileged 
from arrest during 'their attendance upon, and going to and 
returning from, the same, on any civil process. 

§ 9. The meetings of the electors for the election of the 
several state officers, by law annually to be elected, and 
members of tlie general assembly of this state, shall be ho!- 
den on the first Monday^ of April in each year. 

ARTICLE 7. 

, OF RELIGION. 

§ 1. It-being the duty of all men to worship the Supreme 
Being, the great Creiftpr and Preserver of the universe, and 
their right to render that worship in the mode most consist- 
ent with the dictates of their consciences: no person shall, 
by law, be compelled to join or support, nor be classed 
with, or associated to, any congregation, church, or religious 
association. But every person now belonging to such con- 
gregation, church, or rejjaious association, shall remain a 
member thereof, until he shall have separated himself jtherc- 
from, in the manner herein after provided. And each and 
every society or denomination of Christians in this state, 
shall have and enjoy the same and equal po\Vers, rights, and 
privileges; and shall have power ai^d authority to support 
and maintain the ministers or teachers of their respective 
denominations, and to build and repair houses for public 
worship, by a tax on the members of any such society 
only, to be laid by a m^jor vote of the legal voters assembled 
at any society meeting, warned and held according to law, 
or in any other manner. 

§ 2. If any person shall choose to separate himself from 
the society or denominatioa of Christians to which he may 
belong, and shall le4ve a written notice thereof with the 
clerk, of such society, he shall thereupon be no longer liable 
for any future expenses which may b^ incurred by said so- ^ 
ciety. 
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ARTICLE 8. 

OF EDUCATION. 

- § 1. The charter of Tale college, as modified by agree- 
ment with the corporation thereof, in pursuance of an act of 
the general assembly, passed in May, 1792, b hereby con- 
firmed. 

§ 2. Ilie fund, called the School Fund, shall remain a 
perpetual fund, Uie intereiit of which shall be inriolably ap- 
propriated to the support and encouragement of the public 
or common schools throughout the state, and for the equal 
benefit of all the people thereof. The value and amount of. 
said fund shall, as soon as practicable, be ascertained in such 
manner as the general assembly, may prescribe, publiAed, 
and recorded in the comptroller's oMce; and no law shall 
ever be made authorizing said fund to be diverted to any 
other use Uian the encouragement and support of public or 
comn^on shools, among the several school, societies, as jus- 
tice and equity shall require. 

ARTICLE 9. 

OF IMPEACHMENT. 

§1. The- house of representatives shall have the sole 
power of impeaching. * 

§ 2. All impeachments shall be tried by the senate, 
When sitting for that purpose, they shall be on oath or af- 
firmation. No. person shall be coiVicted without the con- 
currence of two-thirds of the members present. When the 
governor is impeached, the chief justice shall preside. 

§ 3. The governor, and all other executive and judicial 
officers, shall be liable to impeachment; but judgments in 
such cases shall not extend further than to removal from, of- 
fice, and disqualification to hold any office of honour, trust, 
or profit, under this state. The party convicted, shall never- 
theless, be liable and subject to indictment, trial, and pun- 
ishment, according to law. 

§ 4. IVeason against the stete shall consist only in levy- 
ing war against them, adhering to its enemies, giving them 
aid and comfort. No person shall be convicted of treason, 
unless on the testimony of two witnesses to the sajne overt 
act, or on confession in open court No conviction of trea- 
son, or attainder, shall work cotruptioh of blood, or for- 
feiture. ' 
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ARTICLE 10. 

GENERAL PROVXSlOirS. 

§ 1. Members of the general assembly, and all officers, 
executive and judicial, shall before th^ enter on the duties 
of their respective offices; take the following oath or affir- 
' mation, to wit: 

You do solemnly swear, (or affirm, as the case may be,) 
that you will support the constitution of the United States, 
and the constitution of the state of Connecticut, so long as 
you continue a citizen thereof; and that you will faithfully dis- 
charge, according to law, the diities of the office of • 

to the best of your abilities. So help you God. 

§ 2. Each town shall annually elect selectmen, and, such 
officers of local police, as the laws may prescribe. 

§ 3. The rights and duties of all corporations shall remain 
es if this constitution had not been adopted; with the excep- 
tion of i^ch regulations and restrictions as are contained in 
this constitution. All judicial and civil officers now in of- 
fice, who have been appointed by th^ general assembly, and 
commissioned according to law, and all such officers as shall 
be appointed by- the said assembly, and commissioned as 
aloresaid, before the first Wednesday of May next, shall 
continue to hold their offices until the first day of June next, 
unless they shall, before that time, resign, or . be removed 
from office according to law. The treasurer and secretary 
shall continue in office until a treasurer and secretary shall 
be appointed under this constitution. All military officers 
shall conhnue to hold and exercise their respective offices, 
until they shall resign or be removed according to law. All 
laws not contrary to, or inconsistent with, the provisions of 
this constitution, shall remain in force until they expire by 
their own limitation, or shall be altered or repealed by the 
general assembly, in pursuance of this constitution. The 
validity of all bonds, debts, contracts, as well of individuals 
as of bodies corporate, or the state, of all suits, actions, or 
rights of action, both in law and equity, shall continue as if 
no change had taken place. The governor, lieutenant go- 
vernor, and^ener9l assembly, which is to be formed in Oc- 
tober next, shall have and possess, all the powers and au- 
thorities not repugnant to, or inconsistent with, this consti- 
tution, which they now have and possess, until the first 
Wednesday of May next. 

§ 4. No judge of the superior court, or of the supreme jM 
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court of errors; no member of congress: no person holding 
any office under the authority of the United States; no per- 
son holding the office of treasurer, secretary, or comptroller; 
no sheriff or sheriff's deputy; shall be a member of the gen- 
eral assembly. 

ARTICLE 11. 

OF AMENDMENTS OF THE CONSTITUTION. 

Wbenerer a majority of the house of representatives shall 
deem it necessary to alter or amend this constitation, they 
may propose such akerations and amendments; which pro* 
posed amendments shall be continued to the next general as- 
sembly, and be published with the laws which may have 
been passed at the same session; and if two-thirde of each 
house, at the next session of said assembly, shall Approve the 
amendments proposed, by yeas and nays, said amendments, 
shall, by the secretary, be* transmitted to the town elerk in 
each town in this state; whose duty it shall be to present 
the same to the inhabitants thereof, for their consideration, 
at a t6wn meeting, legajly warned and held for that purpose; 
and if it shall appear, in a manner to be provided by law, 
that a majority of the electors present at such meetings slifall 
have approved such amendments the same shall be v^id, to 
all intents and purposes, 'as a part of this constitution. 

Done in convention, on the fifteenth day of September, 
in the year of our Lord one thousand eight hundred and 
eighteen, and of the independence of the United States the 
forty4hird' 

By order of the convention. 

OLIVER WOLCOTT, President. 

James Lanman, \ ripri^i 

Robert Fairchild. V^^^rKS. 
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NEW YORK, 

AS AMENDED. 

WE, the people of the state of New York, acknowledg- 
ing with gratitude the grace and benefi<5ence of God, in 
permitting us to make choice of our form of government, do 
establish this constitution. 
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ARTICLE 1. 

^ 1. The legislative poller of this state shall be vested in 
It senate and an assembly. 

2. Itie senate shall consist of thirty-two members. The 
aenatoiB shall be chosen for four years, and shall be free- 
holders. The assembly shall c,onsist of one hundred and 
twenty-eight members, who shall be annually elected. 

3. A majority of each house shall constitute a quorum to 
do business. Each house shall determine the rules of its 
own proceedings, and be the judge of the quali6cation8 of 
its own members. Each house shall choose its owii offi- 
cers; and the senate shall choose a temporary president, 
when the lieutenant governor shall not attend as president, 
or shall act as governor. ^ 

4. Each house shall keep a journal of its proceedings, and 
publish the same, except such parts as may require secrecy. 
The doors of eaeh house shall be kept open, except when 
the public welfare shall require secrecy. Neither house 
shall, without the consent of the other, adjourn for more 
than two days. 

5. The state shall be divided into eight districts, to be cal- 
led senate districts, each of which shall choose four sena- 
tors. 

The first district shall consist of the counties ' of SufiTolk, 
Queens, Kings,' Richmond, and New York. 

The second district nhall consist of th& counties of West- 
chester, Putnam, Duchess, Rockland, Oraage, Ulster, and 
Sullivan. 

The third district shall consist of the counties of Green, 
Columbia, Albany, Rensselaer, Schoharie, and Schenecta- 

The fourth district shall consist of the counties of Sarato- 
ga, Montgomery, Hamilton, Washington, Warren, Clinton, 
Essex, Franklin, and St. Irfiwrence. 

The fifth district shall consist of the counties of Herkimer, 
Oneida, Madison, Oswego, Lewis, and Jefferson. 

The sixth distrist shall consist of the counties of Delaware, 
Otsego, Chenango, Broome, Cortland, Tompkins, and Tio- 
ga. 

The seventh district shall consist of the counties of Onon- 
. dago, Cayuga, Seneca, and Ontario. 

The eighth district shaU consist jrf g^gimnties of Steu- 
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ben, Livingston, Monroe, Genesee, Niagara, Erie, Allega- 
ny, Cattaraugus, and Chautauque. 

And as soon as the senate shall meet, after the first elec- 
tion to be held in t>ursuance of this constitution, they shall 
cause the senators to be divided by lot, into four elaases, of 
eight in each, so that every district shall have one senator of 
each class: the classes to be numbered, one, two, three, and 
four. And the seatB of the fiirst class shall be vacated at the 
end of the first year; of the second class, at the end of the 
second year: of the third class, at the end of the third year, 
of the fourth class, at the end of the fourth year; in order 
that one senator be annually elected in each senate district. 

6. An enumeration of the inhabitants of the state shall be 
taken, under the direction of the legislature, in the year one 
thousand eight hundred and twenty-five, and «t ^e end of 
every ten years thereafter; and the said districts shall be so 
altered by the legislature, at the first session after the return 
of every enumeration, that each senate district sha^ conUtin, 
as nearly as may be, an equal number of inhabitants, exclu- 
ding aliens, paupers, and persons of colour not taxed; and 
shall remain unaltered, until the return of another enumera- 
tion* and shall at all times consist of contiguous territoiy; 
and no county shall be divided in the formation of a senate 
district. 

7. The members of the assembly shall be chosen by coun- 
ties, and shall be apportioned among the several counties of 
the state, as nearly as may be, according to the numbers' of 
their respective inhabitants, excladiog aliens, paupers* 
and persons of colour, not taxed. An appoitionment of 
members of assembly shall be made by the legislature, at 
its first session after the return of every enumeration; and» 
when made, shall remain unaltered unUl another enumera- 
tion shell have been taken. But an apportionment of mem* 
hers of -the assembly shall be made by the present legisla- 
ture according to the last enumeration, taken under the au- 
thority of the United States, as nearly as may be. Every 
county heretofore established, and separately organized* 
shall always be entitled to one member of the assembly; 
and no new county shall hereafter be erected, unless its po- 
pulation shall entitle it to a member. 

8. Any bill may originate in either house of the legisla- 
ture; and all bills passed by one house, may be amended by 
the other. n ] 

Digitized by VjOOQIC 
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9. The members of fhe legislature A|CM;;iiccive for their 
services a compensation, to be ascertainwwr/Iaw, and paid 
out of fhe public treasury; but no inereas^^ft^ jcomp^^^n- 
tion, shall take effect during the year in whicn^lt;g]^ lia^- 
been made. And no law shall be passed increasing tBe 
compensation of the members of the legislature, beyond the 
«nm of the three dollars a day. 

10. No member of the legislature shall receive any civil 
appointment from the governor and senate, or from the legis- 
lature during the term for which he shall have been elected. 

11. No person, being a inember of congress, or liolding 
Vqr judicial or military office under the United States, shall 
hold a seat in the legislature. And if any person shall, 
while a member of t||e legislature, be elected to congress, 
or appointed to any dSllte, civil or military, under the Uni- 
ted States, his acceptance thereof, shall vacate his seat. 

12. Every bill which shall have passed ^e senate and as- 
sembly, shall, before it become a law, be presented to the 
gonrernof : if he approve, he shall sign it, but if not, he shall 
retorn it with his objections to that house in which it shall 
i\ave originated, who^hall enter the objections at la^e on 
their journal, and proceed to reconsider it: if, after such re- 
«0i>sideratjon, two thirds of the members present shall agree 
to pass the bill, it shall be sent, together with the objections, 
to die other house, by which.it shall likewise be reconsidered; 
and if approved by two thirds of the members present, it 
ahail become a law; but in all such cases, the votes of both 
ii0iiseB.8haIl be determined by yeas and nay«, and the names 
of the persons, voting for and against the bill shall be enter- 
ed on the journals of each house tespectively: if any bill 
shall not be returned by the governor, within ten days (Sun- 
days excepted) after it shall have been presented to him-, 
the same shall be a law, in like manner as if he had signed 
k, unless the legislature shall, by their adjournment prevent 
its return; in which case it shall not be a law. 

13. All officers, holding their offices during good beha- 
viour, may be removed by joint resolution of tliNB two houses 
of the legislature, if two thirds of all the. members elected 
to the assembly, and a majority of all the members elected 
to the senate, concur therein. 

14. The political year shall begin on the first day of Ja;iu- 
ary; and the legislature shall every year assemble on the 
first Tuesday of January, unless a different day shall be ap- 
pointed by law. 
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15. The next election for governor, lieutenant governor, 
senators, and members of assembly, shall commeore on the 
first Mondaj of November, one thousand eight hundred and 
twenty- two; and all subsequent elections ^all be held at 
such time, in the month of October, or November as the 
legislature shall by law provide. 

16. The governor, lieutenant governor, senators, and 
members of assembly, first elected, under this constitution, 
shall enter on the duties of their respective offices, on the 
first day of January, one thousand eight hundred and twen- 
ty-three; and the governor, lieutenant governor, senators, 
and members of assembly, now in office, shall continue to 
hold the same, until the first day of January, one thousand 
eight hundred and twenty-three, and m) longer. 

artici<e2. .' .' f u i' t* . " - V 

1. Every male citizen of the ag? of twenty-one yetrs, 
who shall have been an inhabitant of this state, one year 
preceding any election, and for the last six months a resident 
of the town or county where he may offer his vote^sail- 
shall have^wtthin the year next pree«ding die electron, pfttt) 
a tax to the atate or county, assessed upoa his real or per- 
sonal property; ox shall by law be exempted it&m taxation; 
or being armed and equipped according to law, shall have 
performed within that year, military duty in.ihe militijt of 
this state; or who shall be exempted from performing mifitia 
duty in consequence of being a fireman, in any city, town, or 
Tillage in this state: And^^^Iso, ey.ery male citizen of the 
age of twenty-one years, whQ^all have been, for tliree 
years next preceding such election, an inhabitant of this 
state; and for the last year, a resident in the town or county, 
where he may offer his vote; and shall have been, within.the 
last year assessed to labour upon the public highways, and 
shall have performed thelabour, or paid an' equivalent ^i^re- 
fevr according to-iaw|, shall be entitled to vote in the town 
or ward where he actually resides, and not elsewhere, for all 
officers that now are, or hereafter may be, elective by the 
people: but no man, of colour, unless he shall have been 
for three years a citizen of this state, and for one year next 
preceding any election, shall be seized and possessed of a 
freehold estate of the value of two hundred and fifty dollars, 
over and above all debts and encumbrances charged thereon; 
and shall have been actually rated, and paid a tax thereon, 
shall be entitled to vote at any such election. And no pen- 
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«Dn 6f colour shall be subject to direct taxation i unless he 
shall be feized and possessed of such real estate as aforesaid. 

2. Laws may be passed, excluding from the right of suf- 
frage, persons who have been, or may be, convicted of in- 
famous crimes. 

3. Laws shall be made for ascertaming by proper proofs, 
the citizens who shall be entitled to the right of suffrage, 
hereby established. 

4. All elections by the citizens shall be by ballot, except 
for such town officers, as may by law be directfKi to be 
otherwise chosen. 

ASTICLK 3. 

§ 1. The executive power shall be vested in a goyerB«r 
He shall hold his office for two years; and a lieutenant gO' 
vemor diall be chosen at the same time, and -for the same 
term. 

2. No person, except a native citizen of the United States, 
shall be eligible to the office of governor; nor shall any per- 
son be eligible to that office, who shall not be a freeholder, 
and shall not have attained the age of thirty years, and have / 
been five years a resident within this state; nnles he shall 
have been absent during that time, on public business of the 
United States, or of this state. 

3. The governor and lieutenant governor shall be elected 
at the times and places of choosing membersof the legisla- 
ture. The persons respectively having the highest number 
of votes for governor, and lieutenant governor shall be elec- 
ted; but in case two or more -shall have an equal and the 
highest number of votes for governor, or for lieutenant go- 
vernor, the two houses of the legislature shall, by joint bal- 
lot, choose one of the said persons, so having an equal and 
the highest number of votes, for governor or lieutenant go- 
vernor. 

4. The governor shall be general and commander in chief 
of all the militia, and admiral of the navy of the state. He 
shall have power to convene the le^slature, (or the sena^te 
only,) sOn extraordinary occasions. He shall communicate, 
by message to the legislature at every session; the condition 
of the state; and recommend such matters to them as he shall 
Judee expedient He shall transact all necessary business 
with the officers of government, civil and military. He shall 
expedite all such measures as may be resolved upon by the 
legislature, and shall Uke care that the laws are faithfully ex- 
eucuted. He shall, at stated times, receive for bis services 

P ^ 
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a compeasation, wliich shall neither be increased nor dimi« 
nished, during the term for which he shall have been elected. 
& The eoveraor rfiall have power to grant reprieves and 
pardons after conviction, for all offences, except treason 
and cases of impeachment. Upon convictions for treasoii, 
he shall have power to suspend the execution of the sentence, 
until the case shall be reported to the legislature at its next 
meeting; when the legislature shall either pardon, or direct 
the execution of the criminal, or grant a farther reprieve. 

6. In case of the impeachment of the governor, or his re- 
moval from office, death, resignation, or absence from the 
state, the powers and duties of the office shall devolve upon 
the lieutenant governor, for the residue of the term, or 
until the governor absent or impeached, shall return or be 
acquitted. But when the governor shall, with the consent 
of the legislature, be out of the state in time of war, at the 
head of a military force thereof, he shall still continue com- 
mander in chief of all the military force of the state. 

7. The lieutenant governor shall be president of the 
senate, but shall have only a casting vote therein. If, du- 
ring a vacancy of the office of governor, the lieutenant go- 
vernor shall be impeached, displaced, resign, di^, or be ab- 
sent from the state, the president of ^e senate shall act as 
goverhor, until the vacancy shall be filled, or the disability 
shall cease. 

ARTICLE 4. 

§ I. Militia officers shall be chosen, or appointed, as fol- 
lows: Captains, subalterns, and non-commisioned officers, 
shall be chosen by the written votes of the members of their 
respective companies. Field officers of regiments, and se- 
parate battalions, by the written votes of* the commissioned 
officers of the respective regiments, and separate battalions. 
Brigadier generals,* by the field officers of their respective 
brigades. Major generals, brigadier generals, and command- 
ing officers of regiments or separate battalions, shall appoint 
the staff officers of their respective divisions, brigades, re- 
giments, or separate battalions. 

2. The governor shall nommate, and, with the consent of 
the senate, appoint all major generals, brigade inspectors, 
and chiefs in the staff departments, except the adjutants ge- 
nera] and commissary general, llie adjutant general shall 
be appointed by the governor. 

"• The legislature shall, by law^ direct the time tod man- 
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net of electing militia efficers, aiid of certifying their elections 
to thegovernor. 

4. 'Hie commissioned officers of the militia shall be com- 
missioned by the governor; and no commissioned officer shall 
be removed from office, miless by the senate, on the recomf 
mendation of the governor, stating the gromids on which such 
removal is recommended, or by the decision of a com-t mar- 
tial, pursuant to law. The present officeifs of the militia shall 
hold their commissions, subject to removal, as before provi- 
ded.. 

6. In case the mode of election and appointment of militia 
officers hereby directed, shall not be found conducive to the 
improvement of the militia, the legislature may aWlish the 
same, and provide by law for their appointment, and remo- 
val if two thirds of the members present in each house, shall 
concur therein. 

6. The secretary of state, comptroller, treasurer, attorney 
general, surveyor genera], and commissary general, shall be 
appointed as follows: The senate and assembly shall each 
openly nominate one person for the said offices respectively: 
after which, they shall meet together, and if they ahall agree 
in their nominations, the person so nommated-shall be ^>pDint- 
ed to the office for which he shall be nommated. If they 
shall disagree, the appointment shall be made by the jomt 
ballot of uie senators and members of assembly. The trea- 
surer shall be chosen annually. The secretary of state, comp- 
troller, attorney general, surveyor general, and comniissary 
general, shall hold their offices for three years, unless sooner 
removed by concurent resolution of the senate and assembly. 
7. The governor shall nominate, by message, in writing, 
and, with the consent of the senate, shall appoint all judicial 
officers, except justices of the peace, who shall be appoint- 
ed in manner following, that is to say: The board of super- 
visors in every county in this state, shall, at such times as 
the legislature may direct, meet together: and, they or a ma- 
jority of them so assembled, shall nominate so nwiny persons as 
shall be equal to the number of justices of the peace, to be 
appointed in the several towns in the respective counties. 
And the judges of the respective county courts, or a major- 
ity of them shall also meet and nominate a like number of 
persons: and it shall be the duty of the said board of super- 
visors, and judges of county courts, to compare such nomi- 
nations, at ftuch time and place, as the legislature may di- 
rect; and if, on such comparison, the said boards of awpt)^ 
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visors and judges of county courts, shall agree in their no* 
minations; in all or in part, they shall file a certificate of th« 
nominations in which they shall agree, in the office of the 
clerk of the county: and the person or persons named in 
such certificates, shall be justices of the peace; and in case 
of disagreement in whole, or in part, it shall be the farther 
duty of the said boards of supervisors and judges, respective- 
ly, to transmit their said nominations, so far as they disagree 
in the same, to the governor, who shall select from the said 
nominations, and appoint so many justices of the peacS: as 
shall b.e requisite to fill the vacfancies. Every person ap- 
pointed a justice of the peaee, shall hold his office for four 
years, unless removed by the county court, for causes par- 
ticularly assigned by the judges of the said court. And no 
justice of the peace shall be removed, until he shall have no- 
tice of the charges made against him^ and an opportunity of 
being heard in bis defence. 

8. Sheriffs, and clerks of counties, including the register, 
and clerk of the city and county of New York, shall be cho- 
sen by the electors of the respective counties, once in every 
three years, and as often as vacancies shall happen. Sne- 
riffii shall hold no other ofiice, and be ineligible for the next 
three years after the termination of their offices. They may 
be required by lawlo renew their security, from time to 
time: and in default of givinssach new security, their offices 
shall be deemed vacant But the coun^ shall never be 
made responsible for the acts of the sheriff. And the go- 
vernor may remove any such sheriff, clerk, or register, at 
any time within the three years for which he shall be elec- 
ted, giving to such sheriff, clerk, or register a copy of the 
charge against him, and an opportunity of being heard m his 
defence, before any removal shtfU be made. 

». The clerks of courts, except those clerks whose ap- 
pointment is provided for in the preceding section, shall be 
appointed by the courts of which they respectively are 
clerks; and district attorneys, by the county courts. Clerks 
of courts, and district attorneys, shall hold their offices for 
three years, unless sooner removed by the courts appointing 
them. 

10. The mayors of all the cities in this state shall be ap- 
pointed annually by the common councils of their respective 
cities. 

11. So many coroners as the legislature may direct, not 
exceeding four in each county, shall be elected in the evoi^ 
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manner as sherifTs, and shall hold their offices for the same 
term, and be removeable in like manner. 

12. The governor shall nominate, and, with the consent 
of the senate, appoint masters and examiners in chancery; 
who shall hold their ofiices for three years, unless sooner re- 
moved by the senate, on the recommendation of the govern- 
or. The registers, and assistant registers, shall be appointed 
by the chancellor, and hold their offices during his pleasure. 

13. The clerk of the court of oyer and terminer, and ge- 
neral sessions of the peace, in and for the city and county of 
New York, shall be appointed by the court of general ses- 
sions of the peace in said city, and hold his office during the 
pleasure of said court; and such clerks and other officers of 
courts, whose appointment is not herein provided for, shall 
be appointed by the several courts; or by the governor, with 
the consent of the senate, as may be directed by law. 

14. The special justices, and the assistant justices, and 
their clerks, in the city of New York, shall be appointed by 
the common council of the said city; and shall hold their of- 
fices for the same. term that the justices of the peace, iii the 
other counties of this state* hold their offices, and shall be 
removeable in like manner. 

15* All officers heretofore elective by the people shall 
continue to be elected; and all other officers, whose appoint- 
ment is not provided for by this constitution, and all officers, 
whose offices may be hereafter created by law,^hall be elec- 
ted by the people, or appointed, as may by law be directed. 

16. Where Uie, duration of any office is not prescribed by 
this constitution, it may be declared by law; and if not so 
declared, such office shall be held during the pleasure of the 
authority making the appointment. 

A&TICLS 5. 

§ 1. The court for the trial of impeachments, and the cor- 
rection of errors, shall consist of the president of the senate, 
the senators, the chancellor, and the justices of the supreme 
court, or the major part of them: but when an impeachment 
shall be prosecuted against the chancellor, or any justice of 
the supreme court, the person so impeached shall be suspen- 
ded from exercising his office, •until his acquittal: and when 
an appeal from a decree in chancery shall be heard; the 
jch^icellor shall inform the court of tiie reasons for his de- 
cree, but shall have no voice in the final sentence; and whe 
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a writ of error shall be brought, on a judgment of the 8U> 
preme court, the justices of that court shall assign the rea- 
sons for their judgment, but shall not have a voice for its 
affirmance or reversal. 

2. The assembly shall have the power of impeaching all 
civil officers of this state for male, and corrupt conduct in 
office, and for high crimes and misdemeanors: but a majori- 
ty of all the members elected shall concur in an impeach- 
ment. Before the trial of an impeachment, the members of 
the court shall take an oath or affirmation,'truly and impar- 
tially to try and determine the charge in question, according 
to evidence: and no person shall be convicted, without the 
concurrence of two thirds of the members present. Judg- 
ment, in cases of impeachment, shall not extend further than 
the removal from office, and disqualification to hold and en- 
joy any office, of honour, trust, or profibunder this state; 
but the party, convicted shall, be liable to indictment and 
punishment, according to law. 

S. The chancellor, and justices of the supreme court, shall 
bold their offices during good behaviour, or until they shall 
attain the age of sixty years. 

4. The supreme court shall consist of a chief justice and 
two justices, any of whom may hold the court. 

5. The state shall be divided, by law. Into a convenient 
number of circuits, not less than four nor exceeding eight, 
subject to alteration, by the legislature, from time to time, 
as the public good may require; for each of which a circuit 
judge shall be appointed, in the same manner, and hold his 
office by the same tenure, as the justices of the supreme 
court; and who shall possess the powers of a justice of the 
supreme court at chambers, and in the trial of issues joined* 
in the supreme court, and iu courts of oyer and terminer and 
jail delivery. And such equity powers may be vested in the 
said circuit judges, of in the county courts, or in such other 
subordinate courts as the legislature may by law direct, sub- 
ject to the appellate jurisdiction of the chancellor. 

6. Judges of the county courts, and recorders of cities, 
shall hold iheir offices for five years, but may be removed 
by the senate, on the recommendation of the governor, for 
causes to be stated in such recommendation. 

7. Neither the chancellor, nor justices of the supreme 
CQurt, nor any circuit judge, shall hold any other office or 
public trust. All votes for any elective office, given by the 
legislature or the people, for the chancellor, or a justice of 
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the supreme court, or circuit judge, during hia continuftnce 
in his judicial office, sbaU be void. 

ARTICLE 6. 

§ 1. Members of the legislature, and all officers, execu- 
tive and judicial, except such inferior officers, as may by 
law be exempted, shall, before they enter on the duties of 
their respective offices, take and subscribe the following 
oath or affirmation: 

I do solemnly swear, (or affirm as the case may be,) that 
I will support the constitution of the United States, and the 
constitution of the state of New York, and that I will faith- 
fully discharge the duties of the office of according to 

the best of my ability. 

And no other oath, declaration, or test, shall be required 
as a qualification for any office or public trust. 

articij: 7w 

^ 1. No member of this state shall be disfranchised, or 
^deprived of any of the rights or privileges secured to any 
citizen thereof, unless by the law of the land or the judg- 
ment of his peers. 

2. The trial by jury, in all cases in which it has been 
heretofore used, shall remain inviolate for ever; and no new 
court shall be instituted, but such as shall proceed according 
to the course of the common law; except such courts of 
equity as the legislature is herein authorised to establish. 

3. The free exercise and enjoyment of religious profession 
and wgrship, without discrimination or preference, shall for 
ever be allowed in this state, to all mankind; but the liberty 
of consience hereby secured, shall not be so construed as tu 
excuse acts of licentiousness, or justify practices inconsib- 
tent with the peace or safety of this state. 

4. And whereas the ministers of the gospel are, by there 
profession, dedicated to the service of God, and the care of 
souls, and ought not to be diverted from the great duties of 
their functions; therefore,nominister of the gospel, or priest 
of any denomination whatsoever, shall at any time hereafter, 
under any pretence or description whatever, be eligible to, 
or capable of holding any civil or military office or place 
within this state. 

5. The militia of this state shall, at all times hereafter, be 
armed and disciplined^ and in readiness for service; but all ^ 
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«uch inhabltanU) of this state, of any religious denomination 
TTfaatever, as from scruples of conscience may be averse to 
bearing arms, shall be excused there-from, by paying to the 
state uk equivalent in money and the legislature shall pro- 
vide by law" for the collection of such equivalent, to be es- 
timated according to the expense in time and money, of an 
ordinary able bodied militia man. 

6. The privilege of the writ of habeas corpus shall not be 
suspended, unless when, in cases of rebellion or invasion, 
the public safety may require its suspension. 

7. No person shall be held to answer for a capital, or 
|Other infamous crime, [except in cases of impeachment, and 

n cases of the militia when in actual service: and the land 
*nd naval forces* in time of war, or which this stote may keep, 
with the consent of eongress, jln time of peace, and in cases , 
of petit larceny, under the regulation of the legislature;] un- 
less on presentment, or indictment of a grand jury; and in 
every trial on impeachment or indictment, the party accu- 
sed shall be allowed council as in civil actions. No person 
shall be subject, for the same oflfence, to be twice put in 
jeopardy of life or limb; nor shall he be compelled, in any 
criminal case,tobe a witness against himself; nor be deprived 
of life, liberty, or property, without due process of law: nor 
shall private property be taken for public use, without just 
compensation. , ,,.,,. 

8. Every citizen may freely speak, write, and publish his 
sentiments, on all subjects, being responsible for the abuse 
of that right; anil no law shall be passed to restrain or 
abridge the liberty of speech, or of the press. In all prose- 
cutions, or indictments for libels, the truth may be given in 
evidence to the jury: and if it shall appear to the jury, that 
the matter charged as libellous is true, and was published 
with good motives, and for justifiable ends, the party shall 
be acquitted; and the jury shall have the right to determine 
the law and the fact 

9. The assent of two thirds of the members elected to 
each branch of the legislature, shall be requisite to every 
bill appropriating the public moneys or property, for local 
or private purposes, or creating, continuing, altering, or re- 
newing, any body politic or corporate. 

10. The proceeds of all land* belonging to this state, ex- 
cept such parts thereof as may be reserved or appropriated 
to public use, or ceded to the United States, which shall here- 
after be sold or disposed of, together with the fund denomi- 
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RBted the commpn school fund Bhall be and remain a perpet- 
uaTiund, the interest of which, shall be inviolably appropri- 
ated and applied to the support of common schools through- 
out this state. Rates of toll, not less than those agreed to hj 
the canal commissioners, and Set forth'in their report to the le-. 
gidature of the twelfth of March, onethousand eight hundred 
and twenty-one, shall be imposed on, and collected from, all 
parts of the navigable communication between the great 
western and northen lakes and the Atlantic ocexm, which 
DOW are, or hereafter shall be made and completed; and the 
said tolls, together with the duties on the manufacture of all 
salt, as established by the act of the fifteenth of April, one 
thousand eight hundred and seventeen: and the duties on 
. goods sold at auction, excepting therefrom the sum of thir- 
ty-three thousand five hundred dollars, otherwise appropria- 
ted by the said act; and the amount^ of the revenue, estab- 
lished by the act of the legislature of the thirtieth of March, 
one thousand eight hundred and twenty, in lieu of the tax upon 
steam-boat passengers; shall be and remain inviolably appro- 
piiated and applied to the completion of such navigable 
communications, and to the payment of the interest, and 
reimbursement of the capital, of the money already borrow- 
«d, or which hereafter' shall be borrowed, to make and 
complete the same. And neither the rates of toll on the said 
navigable communications, nor the duties on the manufac- 
ture of salt aforesaid, \)or the duties on goods sold at auction, 
as estoblished by the act of the fifteenth of April, one thou- 
sand eight hundred and seventeen; nor the aipount of the re- 
venue, established by the act of March the thirtieth, one 
thousand eight hundred and twenty, in lieu of the tax upon 
steam-boat passenger^; shall be reduced or diverted, at any 
time before the full and complete payment of the principle 
and interest of the money borrowed, or to be borrowed, as 
aforesaid. And the legislature shall never sell, or dispose of 
the salt springs belonging to this state, nor th^ lands conti- 
guous thereto, which may be necessary or convenient for 
their use, nor the said navigable communications, or any 
part or section thereof, but the same shall be and remain 
the property of this state. 

11. No lottery shall hereafter be authoriased in this state; 
and the legislature shall pass laws to prevent the sale of all 
lottery tickets within this state, except in lotteries already 
IH-ovided for by law. Digit zed by Google > 
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12. No purchase or contract for the sale of lands in this 
state, made since the fourteenth day of October, one thou- 
sand seven hundred and serenty-five, or which may here- 
after be made, of or with the Indians in this state shall be va- 
lid, unless and under the authority, and with the consent of 
the legislature. 

^ 13. Such parts of the common law, and of the acts of 
the legislature of the colony of New York, as together did 
form the law of the said colony, on the nineteenth day of 
April, one thousand seven hundred and seventy-five, and 
the resolutions of the congress of the said colony, and of the 
convention of the state otNew Tork, in force on the twen- 
tieth day of April, one thousand seven hundred and seven- 
ty-seven, which have not since expired, or been repealed, 
or altered; and such acts of the legislature of this state as are 
now in force, shall be and contmue the law of this state, 
subject to such alterations, as the legislature shall n^ake 
concerning the same. But all such parts of the common 
law, and such of the said acts, or parts thereof , as are repug- 
nant to this constitution, are hereby abrogated. 

14. All grants of lands within this state, made by the t\ng 
of Great Britain, or persons acting under his authority, after 
the fourteenth day of October, one thousand seven hundred 
and seventy-five, shall. be null and void; but nothing contain- 
ed in this constitution shall affect any grants of land within 
this state, made by the authority of the said kbg or his pre- 
decessors, or shall annul any dbarters to bodies politic and 
corporate, by him or them made before that day; or shall af- 
fect any such grants or charters since made by this state, or 
by persons acting under its authority; or shall impair Ae 
cibligationof any debts contracted by the state, or individu- 
als, or bodies corporate, or any other rights of property, or 
any suits, actions, rights of action, or other proceedings, iu 
courts of justice. 

ARTICUS. 8; 

§ 1. Any amendment, or amendments to this constitution, 
maybe proposed in 'the senate or asembly; and if the same 
(hall be agreed to by a majority of the members elected 
to each of the two houses, such proposed amendment, 
or amendments, shall be entered on. their journals, witli 
the yeas and nays taken thereon, and referred to the le- 



Ittslaturc then next to be cho^jen; and shall be published, 
for three months previous to the time of making such choice 
and, if in the legislature next chosen as aforesaid, such pro- 
posed amendment, or amendments, shall be agreed to bj 
two thirds of all the members elected to each house, then it 
shall be tiie duty of the legislature to submit such proposed 
amendment, or amendments, to the people, in such manner, 
and at such time, as the legislature shall prescribe; and if the 
people shall approve and ratify such amendment, or amend- 
ments, by a majority of the electors qualified to vote for 
members of the legislature, voting thereon, such amendment, 
or amendments, shall become part of the constitution. 

ARTICLE 9. 

.§1. This constitution shall be in force from the last day 
of December, in the year one thousand eight hundred and 
twenty-two. But all those parts of the same which relate 
to the right of suffrage, the division of the state into senate 
districts, the number of members of the assembly to be elec- 
ted in pursuance of this • constitution, the appointment of 
members of assembly, the elections hereby directed to com- 
mence, on the first Monday of November, in the year one 
thousand eight hundred and twenty-two,, the continuance of 
the members of the present legislature in ofiice until the first 
day of January, in the year one thousand eight hundred and 
twenty three, and the prohibition against authorising lotte- 
ries, the prohibition against appropriating the public moneys 
or property for local or private purposes, or creating, con- 
tinuing, altering, or renewing, any body politic or corporate 
without the assent of two thirds of the members elected to 
each branch of the legislature, shall be in force and take ef- 
fect from the last day of February next The members of 
the present legislature shall, on Uie first Monday of March 
next, take and subscribe an oath or affirmation to sup{iort 
the constitution, so far as the same shall then be. in force. 
Sheriffs, clerks of counties, and coroners, shall be elected at 
the election hereby directed to commence on the first Mon- 
day of November, in the year one thousand eight hundred 
and twenty two; but they shall not enter on the duties of 
their offices, before the first day of January then next fol- 
lowing. The commissions of all persons holding civil ofii- 
ces on the last day of December, one thousand eight hun^ 
dred and twenty-two, shall expire on that day; but me ofii- 
cers then ic commission may resppctively continue to ho'-^ 
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their said offices, until new appointments or elections slnll 
take place under this constitution. 

2. The existing laws, relative to the manner of notifying, 
holding, and conducting elections, making returns, and can- 
vassing votes, shall be in force and observed, in respect of 
the elections hereby directed to commence on the first Moo* 
day of November, in the year one thousand eight hundred 
and twenty- two, so far as the same are applicable. And 
the present legislature shall pass such other and further laws, 
as may be requisite for the execution of the provisions of this 
constitution, in respect to elections. 
Done in convention, at the capitol, in the city of Alba- 
ny, the tenth day of November, in the year one thou- 
sand eight hundred and twenty-one, and of the indepen- 
dence of the United States of America the foity-sixth. 
In witness whereof, we have hereunto subscribed our 
names. 

DANIEL D. TOMPKINS. Prendmi, 



John P. Bacon, I /o,^,/w« 
Samuel 8. Gardiner. 5 ^'^^*'*»^«- 



CONSTITUTION OP 

NEW JERSEY. 



WHEREAS all the constitutional authority ever possessed 
by the kings of Great Biitiain over thest colonies,* or their 
other dominions, was, by compact, derived from the people, 
and held of them, for the common interest of the whole so- 
ciety; allegiance and protection are. in the nature of things, 
reeiprecal ties, each equally depending upon the other, and 
liable to be dissolved by the other's being refused or with- 
^ravn: And whereas George the Thin I, king of Great Bri- 
tain, has refused protection to the good people of these colo- 
nies; and.- by assenting to sundry acts of the British Pariia* 
ment, attempted tosubgeet them to the absolute doroioionof that 

•On the 20th of September, 1777, an act of the legislature 
was passed substituting the woril state for the word colony, in 
commissions, writs, &c.— Xo other alteratiojKhas taken place 
fn the constitution. Digit zed by CjOOg 
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l»odj-j and has ftlSo made war upon tli^m, iU the most cruel , 
and unhatural manner, for no other eause, than asserting their 
just rights— atl civil authority under him is necessarily at an 
end, and a dissolution of government in each colony has conse- 
quently taken place. 

And whereas, in the present deplorable situation of thes<i 
colonies exposed tO the fury of a cruel and relentless enemy^ 
some form of government is absolutely necessaiy, not only 
for the preservation of good order, but also the more efiectu- 
ftlly to unite the people, and enable them to exert their whole 
force in their own necessary defence: and as the honourable 
the continental congress, the supreme council of the Ameri- 
can colonies, lias advised such of the colonies- as have not yet 
gone into measures, to adopt for themselves respectively, such 
government as shall best conduce to their own happiness and 
safety, and the well being of America in general: — ^We, the 
representatives of the colony of New Jersey, having been 
elected by all the counties, in the freest manner, and in con- 
jgress assembled, have, after mature deliberation, agreed upon 
a set of charter rights, and the foi*m of a constitution, in the 
knanner following, viz. 

1. That the government of this province shall be vested in 
a governor, legislative council, and general assembly. 

2. That, the said legislative council and general assembly 
shall be chosen, for the first time, on the second Tuesday of Au- 
gust next; the members whereof shall be the same in number 
and qualifications as is herein after mentioned; and shall be and 
remain vested with all the powers and authority to be held by 
any future legislatiue council and assembly of this colony until 
the second Tuesday in October, which shall be in the year or 
our Lord one thousand seven hundred ami seventy-seven. 

3. That, on the second Tuesday in October yearly, and 
every year for ever, (with the privilege of adjourning from 
day to day, as occasion may require,) the counties shall se- 
verally choose one pereon, to be a member of the legislative 
council of this colony, who shall be, and have been for one 
whole year next before tlie election, an inhabitant and free- 
holder in the county in which he is chosen, and worth at least 
one thousand pounds, proclamation money, of real and per- 
sonal estate, within the same county; that, at the same time 
each county shall also choose three members of assembly, 
provided, that no person shall be entitled to a seat in the said 
assembly, unless he be, and have been, for one whole year 
next before the election, an inhabitant of the county he i& to 
represent, and worth five hundred pounds proclamation mo- 
J»ey, in real and personal estate, in the same count} ; that, on 
*^^c second Tuesday next after the dav of election, the couti 

Q ^ 
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oil and assembly shall separately meet, and that the consent 
of both houses shall be necessary to every law; provided, that 
seven shall be a quoram of the council for doing basiness; 
and that no law shall pass, wiless there be a majority of aH 
llie representatives of each body personally present, and 
agreeing thek^to: Provided, always, that if a ra«jority of the ' 
representatives of this province, in council and general assem- 
bly convened, shall at any time or times hereafter, judge it 
equitable and proper to add to or diminish the nnmber or 
pi*oportion of the members of assembly for any county or 
counties in this colony, then, and in such case, the same may 
on the principles of more equal representation, he lawfully 
done, any thing in this charter to the contrary notwithstand* 
iug; 80 that the whole number of representatives in assemUy 
shall not, at any time, be less than thirty-nine. 

4. That all inhabitants of this colony, of full age, who are 
worth fifty pounds, proclamation money, clear estate in the 
same, and have resided within the county in which they claim 
a vote for twelve months immediately preceding die election, 
shall be entitled to vote for representatives in council and as- 
sembly; and also for all other public officers that shall be 
elected by the people of the county at large. 

5. That the assembly, when met, shall have power to choose 
a speaker, and other' their officei-s; to be judges of the quali- 
fications and elections of their own members} sit upon their 
own ajournments; prepare bills, to be passed into laws; and 
to empower their speaker to convene them whenever any ex- 

Hraordinary occurrence shall render it necessary. 

6. That the council shall also have power to prepare hills to 
pass into laws, and have other lik(( powers as the assembly, 
and in all respects- be a free end independent branch of Uie 
legislature of this colony; save only that they Miali not pre- 
pare or alter any money bill-->whieh shall be the privilege of 
of tlie assembly; that the council shall, from time to time, be 
convened by the governor or vice president, but must be con- 
vened ,at all times when the assembly sits: for which purpose the 
speaker of the house of assembly shall always, immediately af- 
ter an adjournment, give notice to the governor, or vice presi- 
dent, of the time and place to which the house is adjourned. 

7. That the council and assembly, jointly, at their' first 
meeting aflter eaeh annual election, shall, by a majority of 
votes, elect sotpe fit person within the colony to be governor 
for one year, who shall be constant president of the council, 
and have a casting vote in their proceedings; and that the 
council themselves shUl clioose a vice president, who shall 
act as such m the absence of the governor, .oogle 

S. TIrat the governor, or, in his absence, the vice president. 
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of die council, shall haTC the supreme executlyc power, be 
ehftQcellor ot' the colony, and act as captain general and com- 
msoder-in-ohief of all the militia, aud other military force, 
m tbis colony; and that any three or more of the council shall 
lit all times be a privy council to advise the governor in all 
cases where he -may find it necessary to consult them; and 
that the governor be ordinary Or surrogate general. 

9. Tliat the governor and council (seven whereof shall be a 
quorum) be the court of appeals, in the last resort, in all 
eauses of law, as heretofore; and that they possess the power 
of granting pardons to criminals, after condemnation in all 
dan of treason, felony, or other offences. 

10. That captains, and all other inferior officers of the 
Bulitia, shall be chosen by the companies in the respective 
counties; but field and general officers, by the council and 
assembly. 

11. That the council and assembly shall have power to 
make the great seal of this colony, which shall be keJJt by 
the governor, or, in his absence', by the vice president of tht^ 
council, to be used by them as occasion may require: and 
it shall be called the great seal of the colony ofJVeuf Jersty. 

12. That the judges of the supreme court shall continue 
in office for seven years; the judges of the inferior court of 

. common pleas in the several counties, justices of the peace 
clerks of the supreme court, clerjcs of the inferior courts of 
-common pleas and quarter sessions, the attorney general^ 
and provincial secretary, shall, continue in office for five 
years, and the previntial treasurer shall continue in' office 
for one year: and that they shall be severally appointed by 
the council and assembly, in manner aforesaid, and commis- 
sioned by the governor, or in his absence, by the vice presi- 
dent of the council. Provided, always, that the said offi- 
cers, severally, shall be capable of being re>appointed|kit 
the end of the terms severally before limited; and that any 
of the said officers shall be liable to be dismissed, when ad- 
judged guilty of misbehaviour by the council, on an im- 
peachment of the assembly. 

, 13. That the inhabitants of each county qualified to vote as 
aforesaid, sliall, at the time and place of electing their repre- 
sentatives, annually elect one sheriff, and one or more coroners; 
and that they may re-elect the same person to such offices un- 
til he shall have served thi-ee years, but no lor\ger; after which, 
three years must claps before the same person is capable of be- ■ 
ing elected again. AVlien the election is certified to the govern- 
or, or vice prKsidont, under the hands of six freeholders of th^ _ j 
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coMinty for vhl«h they were elected, thej sball l^e immeduitef, 
\y cpmnlssioDed to serve in their respective ofBoea. 

14. That the townships, at their annual^ town meetings 
for electing other officers, shall choose constables for the dis- 
tricts respectively; and also three or more judicious freehold 
ders, of good character » to hear and finally determine all ap- 
peals, relative to unjust assessments, in cases of public taxa- 
tion: lyhich commissions of appeal shall, for that purpose,- 
sit at some suitable time or times, to be by them appointed, 
and made known to. the people by adverti9ements. 

15. That the laws of this colony shall begin in the follow- 
ing style, viz. — " Be it enacted by the councU and general 
assembly of this colony, and it is hereby enacted by the au-, 
thority of the same;" that all commissions granted by the^ 
governor or vice president, shall run thus; ** The colony oi' 
New Jersey to A B, &c. greeting;** and that all writs shall 
likewise run in the name of the colony j and that all indic- 
ments shall conclude in the following manner, viz. <' Against 
the peace of this cjojony; the goveirnment an.4 dignity of 
the same." 

16. That all criminals shall be admitted to the same privi- 
leges of witnesses ai\d counsel, a9 Uieir prosecutors are osr 
shall be entitled to. 

17. That the estates of such persons as shall destroy their 
oven lives, shall not, for that offence, be forfeited, bi^t shsUi 
descend in the same manner as they would have done had 
such persons died in a natural way: nor .shall any article 
which may occasion accidentally the death of any one, be 
henceforth deemed a deodand, or in any wise forfeited, on 
account of sac& misforture. 

18. That no person shall ever, within this colony, be de- 
prived of the inestimable privilege of worshipping Almigh- 
ty God, in a manner agreeable to the dictates of his own 
conscience; nor, under any pretence whatever, be compell- 
ed to attend any place of "worship, contrary to his own faith . 
and judgment: nor shall any person within this colony ever, 
be obliged to pay tythes, taxes, or any other rates, for the 
purpose of building or repairing any other church or chupch- 
es, plaice or places of worship, or for the maintenance of any 
minister or ministry, contrary to what he believes to be 
right, or has deliberately and voluntarily engaged himself to 
}jerform. 

19. That there shall be no establishment oJF any one reli- 
gious sect in this province, in preference to another; and that 
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no protestant inhabitant of this colony- shalf. be denied the 
enjoyment of any civil right, merely on account of his religi- 
Otts principles; but that ail persons, professing a belief in the 
faith of any protestant sect who shall demean themselves 
peaceably under the government, as hereby established, shall 
be capable of being elected into any office of profit or trust, 
or being a member of either branch of the legislature, and 
shall fully and freely enjoy every privilege and immunity 
enjoyed by others their feilow-subjects. 

20. That the legislative department of this colony may, 
as much as possible, be preserved from all suspicion of cor- 
ruption, none of the judges of the supreme or other court, 
sheriffs, or any other person or persons, possessed of any 
post of profit under the government, other than justices of 
the peace, shall be entitled to a seat in assembly; but that 
on his being elected, and taking his seat, his office or post 
shall be considered as vacant • •• 

21. That all the laws of this province, contained in the 
edition lat«ly published by Mr. Ailiaon, shftll be and resa^la 
in full force, until altered by the legislature of this colony, 
such only excepted, as are incompatible with this charter, 
and shall be, according as heretofore, regarded in all res- 
pects, by all civil officers and others, the jjood people of this 
jjrovincei 

559. That the common law of England, as well as so mucli 
of the statttte law as has been heretofore practised in this 
colony, shall sfiti remain in force, until they shall be altered 
by a future law of the legislature; such parts only excepted 
as are repugnant to the rights and privileges contained in 
this charter; and that the inestimable right of trial by jury 
shall remain confirmed, as a part of the law of this colony, 
without repeal, for ever. 

23. That every person who shall be elected, as aforesaid 
to be a member of the legislative council or house of assem- 
bly, shall, previous to his taking his seat in council or as- 
sembly, tttke the following oath or affirmation, viz. 

** I, A B, do solemnly declare, that as a member of the 
legislative council (or assembly, as the case may be) of the 
colony of New Jersey, I will not assent to any law, vote, 
or proceeding, which shall appear to me injurious to the 
public welfare of said colony, nor that shall annul or repeal 
that part of the third section, in the charter of this colony, 
which establishes that the elections of members of the legis- 
Jative cowncit and assembly shall be annual: nor that part cf , 
Q 2 
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the twi^nty'second section in said charter, respecting; the 
trial by jury, nor that shall annul» repeal, or alter any part 
or parts of the eighteenth or nineteenth sections of the same. 

And any person or persons who shall be elected as afore- 
said, is hereby »^mpowered to administer to the said mem- 
bers the said oath or affirmation. 

Provided, always, and it is the true intent and meaning of 
this congress, that, if a reconciliation between Great Britain 
and these colonies should take place, and the latter be again 
taken under the protection and government of the crown of 
Great Britain, this charter shall be null and void, otherwise 
to remain firm and inviolable. 

In Provintial Congress, ^ 
Burlington, July 2, 1776. > 

By order of Congress: 

SAMUEL TUCKER, President 

Extract from the minutes. 

William Patterson, Secretary, 
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PENNSYLVANIA, 

JUs ratified in convention, the 2nd day of September, 1790. 

We the people of the commonwealth of Pennsylvania, 
ordain and establish this constitution for its government. 

ARTICLE 1. 
-^ t. The legislative power of this commonwealth shall be 
vested in a general assembly, which shall consist of a senate 
and house of representatives. 

2. The representatives shall be chosen annually, by the citi- 
zens of the city of Philadelphia, and of each county respec- 
tively, on the second Tuesday of October. 

3. No person shall be a representative who shall not have 
attained the age of twenty-one years, and have been a citizen, 
and inhabiunt of the state three years next preceding his 
election, and the last year thereof au inhabitant of the city or 
eounty in which he shall be chosen; unless he shall have been 
absent on the public business of the United States, or bf this 
state. No person residing within any city, town, or borough, 
■which shall be entitled to a separate representation, shall be 
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elected a member for any county; nor shall any pefson re- 
siding without the limits of any such city, town, or borough, 
be elected a member therefor 

4. Within three years after the first meeting of the gene- 
ral assembly, and withih every subsequent term of seven 
years, an enumeration of the taxable inhabitants shall be 
made, in such manner as shall be directed by law. The num- 
ber of representatives shall, at the several periods of mak- 
ing such enumeration, be fixed by the legislature, and appor- 
tioned among the city of Philadelphia and the several coun- 
ties, according to the number of taxable inhabitants in each, 
and shall never be less than sixty, nor greater than one hun- 
dred. Each county shall have, at least one representative; 
but no county hereafter erected, shall be entitled to a sepa- / 
rate representation, until a sufficient number of taxable in- 
habitants shall be contained within It to entitle them to one 
Tepresentative, agreeable to the ratio which shall then be 
established. 

5. The senators shall be chosen for four years, by the ci- 
tizens of Philadelphia and of the several counties, at the 
same time, in the same manner, and at the same places where "^ 
they shall vote for representatives. 

6. The number of senators shall, kt the several periods of 
making the enumeration before-mentioned, be fixed by the 

. legislature, and apportioned among the districts formed a& 
herein after, directed, according to the number of taxable ir.- 
habitants in each; and shall never be less than one-fourth, 
nor greater than one-third, of the number of representatives. 

7. The senators shall be chosen in districts, to be formed 
by the legislature; each district containing such a number of 
taxable inhabitants as shall be entitled to elect not more than 
four senators. When a district shall be composed of two or 
more counties, they shall be adjoining. Neither the city of 
Philadelphia, nor any county, shall be dividedj. in forming a 
district. 

8. No persoti shall be a senator who shall not have attain- 
ed the age of twenty-five years, and have been a citizen and. 
inhabitant of the state four years n^xt before his election, 
and the last year thereof an inhabitant of the district for 
which he shall have been chosen; unless he shall have been 
absent on the public business of the United States, or of this 
atate. 

9. Immediately after the senators shall be assembled, in 
consequence of the first flection, Bwbsequettt to the first eiiU||| 
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merfttion, tbey shall be divided, by lot, as equaUv as may 
be, into four classes. The seats of the senators of the first 
class shall be vacated at the expiration of the first year; of 
the second class, at the expiration of the second year; of the 
third class, at the expiration of the' third year; and of the 
fourth class, at the expiration of the fourth year; so that one- 
fourth may be chosen every year. 

10. The general assembly shall meet on the first Tuesday 
of December in every year, unless sooner convened by the 
governor. 

11. £Iach house shall choose its speaker and other officers; 
and the senate shall also choose a speAkeT^proten^ore, when 
the speaker shall exercise the office of governor. 

12. Each house shall judge (^the qualifications of its mem- 
bers. Contested elections shall be determined by a commit- 
tee, to be selected, formed, and regulated in such manner as 
shall be directed by law. A majority of each houstr shall con- 
stitute a quorum to do business: but a smaller number may 
adjotti^n from day to day, and may be authorized, by law, to 
compel the attendance of absent members, in such manner, 
and under such penalties, as may be provided. 

13. Each house may determine the rules of its proceed- 
ings; punish its members for disorderly behaviour; and, with 
the concurrence of two-thicds, expel a member; but not a 
second time for the same cause, and shall have all other pow- 
ers necessary for a branch of the legislature of a free state. 

14. Each house shall keep a journal of its proceeding's, 
and publish them weekly, except such parts as may require 
secrecy. And the yeas and nays of the members, on any 
question, shall, at the dfcsire of any two of them, be entered 
on the journals. ' , 

15. The doors of each house, and of committees of the 
whole, shall be open, unless when the business shall be such 
as ought to be kept secret 

16. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to any other place 
than that in which the two houses shall be sitting. 

17. The senators and representatives shall receive a com- 
pensation for their services, to be ascertained by law, and 
paid out of the treasury of tiie commonwealth. They shall, 
in all cases except treason, felony, and breach or surety of 
the peace, be freefirom arrest, during their attendance at the 
eession of the respective privileged houses^ and in going to 
and returning from the same. And for any speech or debate- 



in either hpQse, tbey eball not be questioned in any -Qtlxer 
place*' , . 

18. No senator pr representative shall, during the time for 
which he shall have been elected, be^appointed tp any civil , 
office, under this commonwealth, whi^h shall haye been 
created, or the emoluments of whiph shall have been increas- 
ed, during such time; and no member of congress, or other 
person holding any office, except of attorney at law, and in 
the militia, under the Uni^d States or this commonwealth, 
shall be a member of either house, during his continuance in 
congress, or in office. 

19. When vacancies happen in either house, the speaker 
shall issue writs of election to fill sueh vacancies. 

20. All bills for raising revenue shall originate in the house 
of representatives; but the senate may propose amendments, 
as in other bills. 

21. No money shall be drawn from the treasury, but in 
consequence of appropriations made by law. 

22. Every bill, which. shall have passed both houses, shall 
be presented to the governor. If he approve, he shall sign it; 
but if he shall not approve, he shall return it, with his ob- 
jections, to the house in which it shall have originated, who 
shall enter the objections at large upon their journals, and 
proceed- to reconsider it. If, after such reconsideration, two- 
thirds of that house shall agree to pass the bill, it shall Ibe 
sent, with the objections, to the other house, by which, like- 
wise, it shall be reconsidered; and if approved by two-thirds 
of that house, it shall be a; law. But, in such cases, the votes 
of both houses shall be determitied by yeas and nays: and . 
the names of the persons voting for or against the bUl shall 
be entered on the journals of each house respectively. If any 
bill shall not be returired by the governor within ten days<, 
(Sundays excepted) after it shall be presented to bim, it shall , 
be a law, in like manner as if he had signed it, unless the 
general assembly, by their adjournment, preve^it its return; 
in which case, it sla&ll be a law, unless sent back within tbree 
days after their next meeting. 

23. Every order, resolution, or vote, to which the concur- 
rence of both houses may be necessary, (except on a ques-. 
tion of adjournment,) shall be presented to th^ governor; 
and, before it shall take effect, be approved by him; or, be- 
ing disapproved, shall lie repassed by two-tlurds of both 
houses, according to the rules and limitations prescribed in 
paseofabill. . 
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ARTSCLB 2. 

§1. The supreme executive power of tbiscommonwe&llli 
shall be vested in a zovernor. 

2. The governor snail be chosen on the second Tuesday 
of October, by the citizens of the commonwealth, at the 
places where they shall respectively vote for representatives. 
The returns of every election for governor, shall be sealed 
up and transmitted to the seat of government, directed to the 
speaker, of the senate, who shall c^n and publish them, in 
the presence of the members of both houses of the legisla- 
ture. The person having the highest number of votes shall be 
governor. But, if two or more shall be equal and higliest in 
votes, one of them shall be chosen governor by the joint 
vote of the members of both houses. Contested elections shall 
be determined by a committee, to be selected from both 
houses of the legislature, and formed and regulated in such 
manner as shall be directed by law. 

8. The governor shall hold his office during three years 
from the imtd Tuesday of December next ensuing his elec- 
tion; and shall not be capable of holding it longer than nine 
in any term of twelve years. 

4. He shall be at least thirty years of age, and have been 
a citizen and inhabitant of this state seven years next before 
his election; unless he shall have been absent on the public 
business oC the United States, or of this state. 

5. No member of congress, or person holding any office 
nnder the United States, or this state, shall exercise the of- 
fice of governor. 

6. The governor shall, at stated times, receive for his ser- 
vices a compensation, which shall be neither increased nor 
diminished during the period for which he shall have been 
elected. 

7. He shall be commander in chief of the army and navy 
of this commonwealth, and of the militia; except when they 
shall be called into the actual service of the United States. 

8. He shall appoint all officers whose offices are establish- 
ed by this constitution, or shall be established by law, and 
whose appointments are not herein orherwise provided for; 
but no person- shall be appointed to an o£|ce within any 
county, who shall net have been a citizen and inhabitant 
therein one year next before his appointment, if the county 
shall" have been so long erected; but, if it shall not have been 
so long erected, then within the limits of the county or coun- 
ties out of wMch it shall have been taken. No member of con- 
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gress from this state, or any person holding or exercising any 
ofi^ce of trust or profit under the United States, shall, at the 
same time, hold or exercise the office of judge, secretary, 
txeamirer, prothonotary, register of wills, recorder of deeds, 
«heriff, or any office in this state, to which a salary is by law 
annexed, or any other office which future legislatures shall 
declare incompatible with offices or appointments under the 
United States. 

9. He shall have power to remit fines and forfeitures, and 
grant reprieves and pardons, except in cases of impeach- 
ment 

. 10. He may require information, in writing, from the offi- 
cers in the executive department, upon aoy subject relating 
.to the duties of their respective offices. 

11. He shall, from time to time, give to the general as- 
sembly information of the -state of the commonwealth^ and 
recommead to their consideration such measures as he shall 
judge expedient 

12. He may, on extraordinary occasions, convene the ge- 
neral assembly: and, in case of disagreement between <& 
two houses, with respect to the time of adjournment, adjourn 
to such time as he shall think proper, not exceeding four 
months. 

13. He shall take care that the laws be faithfully executed. 

14. In case of the death or resignation of the governor, or 
of his removal from office, the speaker of the senate shall ex- 
ercise the office of governor, until another governor shall be 
duly 4ualified. And if the trial of a contested election shall 
continue longer than until the third Tuesday in December 
next ensuing the election of governor, the governor of the 
last year, or the speaker of the senate, who maybe in the ex- 
ercise of the executive authority, shall continue therdn un- 
til the determination of such contested election, and u^til 
a governor, shall be (|ualified as aforesaid. 

15. A secretary shall be appointed and commissioned dur- 
ing the governor's continuance in office, if he shall so long 
behave himself well. He shall keep a fair register of aU 
the official acta and proceedings of the governor, and shall, 
when requued, lay the same, and all papers, minutes, and 
vouchers relative thereto, before eitheir branch of the legis- 
lature; and shall perform such other duties as shall be enjoin- 
ed him by law. 

ARTICLE 8,,edbyG00g 

^ 1. In elections by the citizens, every frctman, of the ag* . | 
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of twenty-one yean, having resided in the state tw6 years 
next before the election, and within that time paid a state or' 
county tax, which shall have been assessed at least six 
months before the election, shall enjoy the rights of an elec- 
tor: Provided, that the sons of persons qualified as aforesaid, 
between the ages of twenty-one and twenty-two years, shall 
be entitled to vote, although they shall not have paid taxes. 

2. All elections shall be by ballot, except those by per- 
sons in their representative capacities, who shall vote vioa 
voce. 

3. Electors shall, in all cases, except treason, felony, and 
breach or surety of the peace, be privileged from arrest dur- 
ing their attendance on elections, and in going to and return- 
ing from them. 

ARTICLS 4. 

§ 1. The housie of representatives shall baVe the sole pow- 
er, of impeaching. 

2. All impeachments shall be tried by the senate. When 
sitting for that purpose, the senators shall be upon oath or 
affirmation. No person shall be convicted without the con- 
currence of two-thirds of the members present. 

8. The governor, and all other civil officers under this 
commonwealth, shall be liable to impeachment for any mis- 
demeanor in office. But judgment in sueh cases shall not ex- 
tend further than to removal from oMce, and disqualification 
to hold any office of honour, trust, or profit, under this com- 
monwealth. The party, whether convicted or acquitted , shall 
nevertheless, be liable to indictment, trial,judgment, and pun- 
ishment, according to law. 

ARTICLE 5. 

§ 1. The judicial power of tiiis commonwealth shall be 
Vested in a supreme court, in courts of oyer and terminer 
and general jail delivery, in a court of common pleas, or- 
phans' court, register's court, and a Court of quarter sessions 
of the peace, for each coun^, in justices of the peace, and 
and in stich other courts as the legislature may, from time to 
time, establish. 

2. The judges of the supreme court, and of the several 
courts of common pleas, shall hold their offices during goodf 
behaviour. But, for any reasonable cause, which shall not 
be sufficient ground of impeachment, the governor may re- 
move any of them, on the address of two-thirds of each 
" ranch of the legislature. The judges of the supreme court. 
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and the president of the several courts of common pleas, 
shall J at stated times, receive for their i^ervices an adequate 
compensation, to be fixed by law, vrbich shall not be dimin- 
ished during their continuance in office; but they shall re- 
ceive no fees or perquisites of office, nor hold any other of- 
fice of profit under this commonwealth. 

3. The jurisdiction of the supreme court shall extend over 
the state; and the judges thereof shall, by virtue of their of- 
fices, be justices of oyer and terminer and general jail deli- 
very, in the several counties. 

4. Until it shall be otherwise directed by law, the several 
qpurts of common pleas shall be established in the following 
nlanner: The governor shall appoint, in each county, not 
fewer than three, nor more than four judges, who, during 
their continuance in office, shall reside in such county. The 
starte shall be devided, by law, into circuits, none of which 
shall include more than six, nor fewer than three counties. 
A president shall be appointed of the courts in each circuit, 
who, during his continuance ifi office, shall reside therein. 
The president and judges, any two of whom shall be a quo- 
rum, shall compose the respective- courts of common pleas. 

5. The judges of the court of common pleas in.each county 
shall, by virtue of their offices, be justices of oyer and ter- 
ininer, and general jail delivery, for the trial of capital and 
other offenders therein: any two of the said judges the pre- 
sident bemg one shall be a quorum: but they shall not hold 
a court of oyer and terminer or jail delivery in any county^ 
when the judges of the supreme court, or any of them shall 
be sitting in the same eounty. The party accused, as well as 
the commonwealth, may, under such regulations as shall be 
prescribed by law, remove the indictment aud proceedings, or 
a transcript thereof, into the supreme court. 

6. The supreme court, and'llie several courts of common 
pleas, shall, beside the powers heretofore usually exercised 
by them, have the powers of a court of chancery, so far as re- 
lates to the perpetuating testimony, the obtaining of evidence 
from places not within this state, and the care the of persons 
and estates of those who are non compos mentis,- and ^.he legis- 
lature shall vest in the. said courts such other powers, to grant 
relief in equity, as sliall be found necessary; and may, from 
time to.time, enlarge or diminish those powers, or vest them 
in such other courts as they shall judge proper, for the due 
administL*atfon of justice. 

7. The judges ofihe court of common pleas of each county, 
any two >}f whom shall be a quorum, shall compose the court 
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of qnarter sessions of the peace, and orphans' conrt thereof; 
and the register of \»'il Is, together with the said jadges, or any 
two of them, sliaU compose the register's court of each eoon- 
ty. ' 

8. The judges of the courts of corhmon plea» sbalt, within 
their respective counties, have the like powers with the judges 
of tfie supreme court to issue writs of certiorari to the justices 
of the peace, and to cause their proceedings to be brought be- 
fore them, and the like right and justice to be done. 

9. The presiilent of the court in each circuit; within snch 
circuit, and the judges of the court of common pleas, witliin 
their respective counties, shall be justices of the peace, so fikr 
as relates to criminal matters. 

10. The governor shall appoint a competent number of jus- 
tices of the peace, in such convenient districts, «i each cotinty 
as are or shall be directed by law, they shall be commission- 
ed during good behaviour: but may be removed on conviction 
of misbehaviour in office or of any infamous crime, or on the 
address of both houses of the legislature. 

11. A register's office, for the probatfe of wills, and granting 
letters of administration, and an office for the recording of 
deeds, shall be kept in each county. 

12. The style of all process shall be, i/ie commomoeaUh of 
Pennsylvania; all prosecutions shall be carried on in the 
name and by the authority of the commonwealth of Penosyl- 
vania, and conclude, againat the peace and dignity of the 
same. 



§ 1. SheriR's and coroners shall, at the times and places of 
election of representatives, be chosen by the citizens of each 
county. Two persons shall be chosen for each office, one of 
whom, for each respectively, shall be appointed, by the gover- 
nor. They shall hold their offices for three years, if they 
shall so long behave themselves well, and nntil a successor be 
duly qualified; but no person shall be twice chosen or appoin- 
ted sheriff, in any term of six years. "Vacancies in either of 
the said offices shall be filled by a new appointment, to be 
made by the governor, to continue until the next general elec- 
tion and until a successor shall be chosen and qualified as afore- 
said. 

2.^ The freemen of this commonwealth shall be armed and 
disciplined for its defence. Those who conscientiously scro- 
ple to bear arm«, shall not be' compelled to do so; but shall 
pay an equivalent for personal service.^ The militia officers 
shall be appointed in such manner, And for ^eh time, as shall 
e directed by law. 
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3i. ProthouotarieSy clerks of the peace* and orphans' courts, 
recorders of deeds, registers of wills, and sheriffs, shall keep 
their offices in the county town of the county in which they 
req^tiveljr shall be officers; unless when the governor shall^ 
for special reasons, dispenee there with, for any term not ex- 
ceeding &ve years, after the county shall have been erected. 

4. Ail eommissious shall be ,in the name and by the autho- 
rity of the commonwealth of Penusyivania, and be sealed with 
the state seal, and signed by the governor. 

5. The state treasurer shall be appointed annaaliy, by the 
joint vote of the members of both houses. \\\ other officers 
in the treasury department, attorneys at law, election officers, 
officers relating to taxes, to the poor, and highways, consta- 
biess and other township officers shall be appointed in such 
manner as is or shall be directed by law. 

ARTICLE 7. 

§ 1. The legislature shall, as soon as^ conveniently may 
|>e, provide by law for the establishment of schools through^ 
out'tihe state, in such manner that the poor may be taught 
gratis. 

2. The arts and sciences shall be promoted, m one or more 
seininaries of learning. 

S. The rights, privileges, immunities, and estates, of reli- 
^ous societies and; corporate bodies, ^all remain as if the 
constitution of this state had not been altered or amended. 

AKTICLE 8. 

Members of the g^nejral assembly, and all officers, execu- 
tive and judicial, shall be bound, by oath or affirmation, to 
support the constitution of this commonwealth, and to per* 
form the duties of their respective offices with fidelity. 

ARTICLE 9. \ 

That the general, gr eat y and essential principles of liberty 

and free -govemmeni mat/ be recognized and unaltera" 

bly established, vte declare: 

1. That all men are born equally free and iadependent, 
and have certain inherent and indefeasible rights, among 
which are those of enjoying and defending life and liberty, 
of acquiring, possessing, and protectuig property and repu- 
tation, and of pursuing their own happiness. 

2« That all power is inherent in the people } and all free 
governments are founded on their authority and instituted 
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for their peace, safety, and happiness. For the advance- 
ment of those ends, they have, at all times an unalienable 
and indefeasible right to alter, reforro, or abolish their govern* 
ment, in such manner as they may think proper. 

3. That all men have a natural and indefeasible right to 
worship Almighty God according to the dictates of their 
own consciences; an<f no man can, of right, be compelled to 
attend, erect, or support^any place of worship, or to maintain 
any ministry, against his consent: that no human authority 
can, in any case whatever, control or interfere with the 
rights of conscience: and that no preference shall ever be 
given, by law, to any religious establishments or modes of 
worship. 

4. That no person, who acknowledges the being of a God, 
and a future state of rewards and punishments, shall, on ac- 
count of his religious sentiments, be disqualified to hold any 
office or place of trust or profit under this commonwealth. 

, 5. That elections shall be free and equal. 

6. The trial by jury shall be as heretofore, and the right 
thereof remain inviolate. 

7. That the printing presses shall be free to every person 
who undertakes to examine the proceedings of the legisla- 
ture, or any branch of government; and no law shall ever 
be made to restrain the right thereof The free communi- 
cation of thoughts and opinions is one of the invaluable 
rights of man; and every citizen may freely speak, write, 
and print on any subject, being responsible for the abuse of 
that liberty. In prosecutions for the publication of papers 
investigating the official conduct of officers, or men in pub- 
lic capacity, or where the matter published is proper for pub- 
lic information, the truth theireof may be given In evi- 
dence. And, in all indictments for libels, the jury shall 
have a right to determine the law and the facts, under the di- 
rection of the court, as in other cases. 

8. That the people shall be secure in their persons, 
houses, papers and possessions, from unreasonable searches 
and seizures; and that no Warrant to search any place, or to 
seize any person or things, shall issue, without describing 
them as nearly as may be, nor without probable cause, sup- 
ported by oath or affirmation. 

9. That, in all criminal prosecutions^, the accused hath a 
right to be heard by .himself and his council; to demand the 
nature and cause of the accusation against hira, to meet the 
Tiifnesses face to face; to have compulsory process^ ^or ob- 
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tainiog witnesses in his favour; and, in prosecutions by in- 
dictment or information, a speedy, pablic trial, by an impar- 
tial jury of tHe vicinage: that he cannot be compelled to give 
evidence against himself, nor can he Jbe deprived of his life 
liberty, or property, unless by the judgment of his peers, 
or the law of the land. \ 

10. That no persons shall, for any indictable offence, be 
proceeded against criminally by information, except in cases 
arising in the land or naval forces, or in the militia when in 
actual service, in time of war or public danger, or, by leave 
of the court, for oppression and misdemeanor in office. No 
person s)^\\, for the same offence, be twice put in jeopardy 
of life or limb; nor shall any man's property be taken or ap- 
plied to public use, without the consent of his representa- 
tives, and without just compensation being made. 

11. That all courts shall be open; and every man, for an 
injury done him in his lands, good^, person, or reputation, 
shall have remedy by the due course of law, and right and 
justice administered without sale, denial, or delay. Suits may 
be brought against the commonwealth in such manner ,in such 
courts,and in such cases, as the legislature may by law direct. 

. 12. That no power of suspending laws shall be exercised 
unless by the legislature or its authority. 

. 13. That excessive bail shall not be required, nor «xces- 
^sive fines imposed, nor cruel punishments inflicted. 

14. That all prisoners shall be bailable by sufficient sure- 
ties, unless for capital offences, where the proof is evident 
or presumption great; and the'privilege of the writ of habeas 
corpus shall not be suspended, unless when, in cases of re- 
bellion or invasion, the public safety may requrie it. 

15. That no commission of oyer and terminer or juil deli- 
very shall be issued. 

16. That the person of a debtor, where there is not 
strong presumption of fraud, shall not be* continued in pri- 
son after delivering up his estates for the benefit of his cre- 
ditors in such manner as shall be prescribed by law. 

17. That no ex post facto law, nor any law impairing 
contracts, shall be made. 

18. That no person sh^U be attainted of treason or felony 
by the tcgislature. 

19. That no attainder shall work corruption of blood, nor, 
except during the life of the offender, forfeiture of estate to 
the commonwealth; that the estates of such persons as shall 
destroy their own lives shall descend or vest as in case o^| 
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natural death; and if any person shall be killed by casualty, 
there shall be no foreiture by reason thereof. 

20. That the citizens have a right, in a peaceable manner » 
to assttnble together for their common good, and to apply 
to those inTested with the powers of government for redress 
of grievances, or other proper purposes, by petition, ad-^ » 
dress, or remonstrance. 

21. That the right of the citizens to bear arms, in defence 
of themselves and the state, shall not be questioned. 

22. That no standing army shall, in time of peace; be kept 
Up, withoat the consent of the legislature; and the military 
shall, in all cases, and at all times, be in strict subordinatioi\ 
to the civil power. 

23. That no soldier shall, in time of peace, be quartered 
in any house, without the consent of the owner, nor, in time 
of war but in a manner to be prescribed by law. 

24. That the legislature shall not grant any title of nobility 
or hereditary distinction, tior create any office the appoint* 
ment to which shall be for a longer term than during good 
behaviour. 

25. 'That emigration from the state shall not be prohibited^ 

26. To guard against transgressions of the high powers 
which we have delegated, we declare, that every thing in 
this article, is excepted out of the general powers of govern- 
ment, afid shall for ever remain inviolate. 

t 

SCHEDULE. 
TTiat no ifiamoenience may arise from the alterations and 
amendments in the constitution of this commottwealth, 
andt in order to carry the same into complete operation, 
it is hereby declared and ordained: 

1. That all laws of this commonwealth, in force at the 
time of making the said alterations and amendments in the 
said constitution, and not inconsistent therewith, and all 
rights, actions, prosecutions, claims, and contracts, as well 
of individuals as of bodies corporate, shall continue as if the 
said alterations and amendments had not been made. 

2. That the president and supreme executive council 
shall continue to exercise the executive authority of thia 
commonwealth, as heretofore, until the third Tuesday of 
December next; but no intermediate vacancies in the coun- 
cil shall be supplied by new elections. 

3. That all officers in the appointment of the executive de- 
t partment, shall continue in the exercise of the duties of their 
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respective offices until the first day of September, one thou- 
sand seven hundred and ninety-one, unless their commissions 
shali sooner expire by their own limitations, or the said of- 
fices become vacant by death ox resignation, and no longer, 
unless re-appointed arid commissioned by the governor; ex- 
cept that the judges of the supreme court shall hold their 
offices for the terms in their commissions respectively ex- 
pressed. 

4. That justice shall be administered in the several coun- 
ties of this state until the period aforesaid, by the same jus- 
tices, in the same courts, and in the same manner, as hereto- 
fdre. . 

5. That no person now in commission as sheriff, shall be 
eligible at the next election for a longer term than will, with 
the time which he shall have served in the said office, com- 
plete the term of three years. 

6. ^That, until the first enumeration shall bfe made, as di- 
rected in the fourth section of the first article of the consti- 
tution established by this convention, the city of Philadel- 
phia and the several counties shall be respectively entitled to 
elect the same number of representatives as is now prescrib- 
ed by law. 

7. That the first senate shalf consist of eighteen members, 
to be chosen in districts, formed as follows, to wit: The 
pity of Philadelphia and the counties of Philadelphia land 
Delaware shall be a district, and elect three senators: the 
county of Chester shall be a district, and shall elect one se- 
nator: the county of Bucks shall be a district, and ^all elect 
one senator: the county of Montgomery shall be a district, 
and shall elect pne senator: the county of Northampton shall 
be a district, and shall elect one senator: the counties of 
Lancaster and York shall be a district, and shall elect three 
senators: the counties of Berks and Dauphin shall be a dis- 
trict, and shall elect two senators: the counties of Cumber- 
land, and Mifflin shall be a district, and shall elect one sena- 
tor: the counties of Northumberland, Luzerne : and Hunt- 
ingdon, shall be a district, and shall elect one senatpr: the 
counties of Bedford and Franklin shall be a district, and 
shall elect one senator: the counties of Westmoreland and 
AUegbftny ^hall be a district j and shall elect one senator: and 
the counties of Washington and Fayette shall be a district, 
and shall elect two senators: which senators shall serve until 
tfee tot enumeration before-mentioned shall be made, and 
the representation in both hou^^s of the legislature s^iail P^ A 
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established by lai^> a^nd chosen as in the constitution is di- 
rected. Any vacancies which shall happen in the senate 
within the said time, shall be supplied as prescribed in the 
nineteenth section of the first artide. 

8. That the elections of senators shall be conducted, and 
the returns thereof jnade to the senate, in the same manner 
as la prei^ribed by the election laws of the state for con- 
ducting and making returns of the election of representa- 
tives. In those districts which consist of more than one 
county, the judges of the district elections wjtliin each coun- 
ty, after having formed a return of the whole election with- 
in Ihat county, in such manner as is directed by law, shall 
send the same, by one or more, of their number, , to the 
places hereinafter mentioned within the district, of which 
such county is a part, where the judges, so met,'shall com- 
pare and cast up the several county returns, and execute, 
under their hands and seals, one general and true return for 
the whole district; that is to say, the judges of the district 
composed of the city of Philadelphia, and the counties of 
Philadelphia and Delaware, shall meet in the state house in 
the city of Philadelphia; the judges of the district composed 
of the counties of Lancaster and York, shall meet at the 
court house in the county of Lancaster; the judges of the 
district composed of the counties of Berks and Dauphin, 
shall meet at Middletown in the county of Berks: the 
judges of the district composed of the counties of Cumber- 
land and Mifflin, shall meet in Greenwood township, county 
of Cumberland, at the house now occupied by Da,vid Mil- 
ler; the judges of the district composed of the counties of 
Northumberland, Luzerne, and Huntingdon, shall meet in 
the town of Sunbury; the judges of the district composed of 
the counties of Bedford and Franklin, shall meet at the 
liousc now occupied by John Dickey, in Air township, Bed- 
ford county; the judges of the distiict composed of the coun- 
ties of "Westmorclaiid and Alleghany, shall meet in West- 
moreland county, at the court house in the town of Greens- 
borough; the judges of the district composed of the coun- 
ties of Washington and Fayette; shall meet at the court 
house in the town of Washington, in Washington county, 
on the third Tuesday of October respectively, for the pur- 
poses aforesaid. 

9. That the election of the governor shall be conducted 
in the several counties, in the manner prescribed by the laws 
of the state fort he election of representatives: and the re- 
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turns in each county shall be sealed by the judges of the 
electioi^s, and transmitted to the president of the supreme 
executive council, directed to the speaker of the senate, as 
Boon after the election as may be. 

Done in convention, the second day of September, in the 
year of our Lord one thousand seven hundred and nine- 
ty, and of the Independence of the United States of 
America the fifteenth. In testimony whereof we have 
hereunto subscribed our names. 

THOMAS MIFFLIN, President, 



Jaines Wilson, 
Hilary Baker, 
William Lewis, 
Thomas M* Kean, 
GiJorge Gray, 
William Robinson, jr. 
Robert Hare, 
Enoch Edwards, 
Samuel Ogden, 
Thomas Jenks, jr. 
John Barclay, 
Abraham Stout, 
William Gibbons, 
Thomas Bull 
James Boyd, 
Edward Hand, 
Robert Coleman » 
Sebastian Graff, 
,John Hubley, 
John Breckbill, 
Henry Miller, 
Henry Slagle, 
David Reddick. 
James Ross, 
John Smilie, 
Albert Gallatin, 
James M'Lene, 
Creorge Matthews, 
James Morris, ^ 



Lindsey Coats, 
Jonathan Shoemaker, 
Attest, Joseph Redman, Secretcfry, -oogle 
Jacob Shallus, Amstant Secretary. 



William Reed, 
Benjamin Tyson, • 
Benjamin Pedan, 
Maitthew Dill, 
William Irvine, 
James Power, 
Joseph Heister, 
Christian Lower, 
Abraham Lincoln, 
Paul Groscop, 
Baltzer Gchr, 
Samuel Sitg;reaves, * 
John Arndt, 
Peter Rhoads, 
Joseph Powell, 
John Piper^ 
Charles Smith, 
Simon Snyder, 
William Findley, 
William Todd, 
Alexander Anderson,. 
John Hoge, 
Johit Gloninger, 
William Browne, 
Alexander Graydon,- 
Tiitaothy Pickering, 
Andrew Henderson, 
John Gibson, 
Thomas Beale, 
John Sellers^ 
Nathaniel Newlin, 



(. 202 ) 
CONSTITUTION OF 

DELAWARE. 



We the People, hereby ordain and establish this CamtitU' 
tion of Government for the state of Delaware. 

THROUGH divine goodness, all men have by nature the 
rights of worshipping and serTiog their Creator according to 
the dictates of their consciences, of enjoying and defending 
life and liberty, of acquiring and protecting reputation and 
property, and, in general, of attaining objects suiuble to 
their condition, without injury by one to another; and as 
these rights are essential to their welfare, for the due exercise 
thereof, power is hiherent in them; and, therefore, all just 
autherity in the institutions of political society is derived 
from the people, and established with their consent, to ad- 
vance their happiness: and they may, for this end, as circum- 
stances require, from time to time, alter their constitution of 
government. 

▲BTICLE 1. 

§ 1. Although it is the duty of all men frequently to 
assemble together for the public worship of the Author of 
the Universe, and piety and morality, on which the prosperi- 
ty of communities depends, are thereby promoted; yet, no 
man shaM or ought to be compelled to attend any religious 
worship, to contribute to the errection or support of any 
place of worship, or to the maintenance of any ministiy, 
against hiH own free will and consent; and no power shall or 
ought to be vested ia or assumed by any magistrate, that 
shrill in any case interfere with, or in any manner control, 
the rifrhts of conscience, in the free exercise of religious 
worship, nor a preference given by law to any religioua 
societies, denominations, or modes of worship. 

§ 2. No religious test shall be required as a qualification 
to any office, or public trust, under this state. 

§ 3. All elections shall be free and equal, .oogle 

^ 4. Trial by jury shall be as heretofore. 
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§ 6. The press shall be free to every citizen who under- 
takers to examine the oJQScial conduct of men acting in a 
public capacity; and any citizen may print on any subject, . 
being responsible for the abuse of that liberty. In prosecu- 
tions for publication investigating the proceedings of officers, 
or where the matter published is proper for public informa- 
tion, the truth thereof may be given in evidence; and in all 
indictments for libels, the jury may determine the facts and 
the late, as in other cases. 

§ 6. The people shall be secure in their persons, houses, 
papers, and possessions, from unreasonable searches and 
seizures; and no warrant to search any place, or to seize anj'' 
person or things, shall issue, without describing them as 

rparticularly as may be; nor then, unless there be probable 

.cause; supported by oath or affirmation. 

§.7. In all criminal prosecutions, the accused hath a right 
to be heard by himself and his counsel, to be plainly and 
fully imformed of the nature and cause of the accusation 
against him, to meet the witnesses in their examination face 
tO'face, to have compulsory process i« due time on applica- 
tion by himfielf, his friends, or counsel, for obtaining witness- 

'es inhis favour, and a speedy and public trial by an impartial 

•jury: he shall not be compelled to give evidence against 
himself; nor shall be deprived of life, liberty, or property, 
tmless by the judgment of his peerfe or the law' of .the land. 

§ 8. No person shall, for any indictable offence, be pro- 
ceeded against criminally by infprmatign, except in cases 
arising in the land, or navel forces, or in the malitia when 
in actual service, in time of war or public danger; and no 
person shall be for the same offence twice put in jeopardy 
of life or limb; nor shall any man's property be taken or 
applied to public use, without the consent of his represent- 
atives, and without compensation being made. 

§ 9. All courts shall be open; and every man, for an injury 
done him in his reputation, person, moveable or immoveable 

. possessions, shall have remedy by due course of law, and 
justice administered according to the very right of the cause^ 
and the law of the land, without sale, denial, or unreasonable 
delay or. expense;, and every action shall be tried in the 
county in which it shall be commenced, unless when the 
judges of the court in which the cause is to be tried, shall 
determine that an impartial trial thereof cannot be had in. 
that county. Suits may be brought against the state, accord- 
ing to Fuch regulations as shall be made by la'^^^ 
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§ 10. Ko power of sugpending laws shall be exercised^ 
but by authority of the legislature. 

§ 11. Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel punishments inflicted; and in the 
construction of jails, a proper regard shall be had to the 
health of prisoners. 

^ 12. AH prisoners shall be bailable by sufficient sureties^ 
unless for capital offences, when the proof is positive 4)r the 
presumption great; and when persons are confined on accusa- 
tion for such offences, their friends and counsel may at proper 
reasons have access to ihem. 

§ 13 The privilege of the writ of habeas corpus shall npt 
be suspended, unless when 'u\ cases of rebellion or invasion 
the public safety shall require it. 

§ 14. No commission of oyer and terminer or jail delivery 
shall be issued. 

§ 16. No attainder shall work corruption of blood, nor, 
except during the life of the offender, forfeiture of estate. . 
The estates of those who <lestroy their own lives, shall 
descend or vest as in case of natural death, and if any person 
be killed by accident, no forfeiture shall be thereby incurred* 

§ W. Although disobedience to the laws by a part of the 
people, upon suggestions of impolicy or injustice in them, 
tends, by immediate effect and the influence of example, not 
only to endanger the public welfare and safety, but also, in 
governments of a republican form, contravenes ihe social 
principles of such governments, founded on common consent 
for common good; yet the citizens have a right, in an orderly 
manner, to meet together, and to apply to persons intrusted 
with the powers of government, for redress of grievances, of 
other proper purposes, by petition, remonstrance, or address. 

§ 17. No standing army shall be kept up without thp 
coiisent of the legislature; and the tnilitary shall in all cases 
and at all times, be in strict subordination to the civil power. 

§ 18. No soldier shall, in time of peace, be quartered i'n 
any house without the consent of the owner; nor in time of 
war, but by a civil magistrate, in a manner to be prescribed 
by law. 

§ 19. No hereditary distinction shall be granted; nor any 
office created ©r exercised, the appointment to which shall 
be for a longer term then during good behaviour; and no 
person holding any office under this state, shall accept of 
any office, or title of any kind whatesfcj^Fai bfi^xSO^F ^'^^B^ 
iirince, or foreign sfatp. 
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TVe declare that every thing in this article is reserved oitt 
cf the general powers of government herein after men- 
tioned. 

ARTICLE. 2. 

§ 1. The legblative power of this state shall be vested in 
a general assembly, which shall consist of a senate and house 
of representatiyes. 

^ 2. The representatives shall be chosen annually by the 
cozens residing in the several counties respectively, on the 
first Tuesday of October. 

No person shall be» a representative who ehall not have 
attained to the age of twenty -four years, ^nd have a freehold 
in the county in which he shall be chosen, have been a 
citizen and inhabitant of the state three years next proced- 
ing the first meeting of the legislature after his election, and 
the last year of that term an inhabitant of the county in which 
be shall be chosen, unless he shall have been absent on the 
public bofliness of the United States, or of this stated 

There shall be seven representatives chosen in each county, 
until a greater number of representatives shall by the' general 
assembly be judged necessary: and then, two-thirds of each 
branch of the legislature concuning, they may by law make 
provision for. increasing their number. 

§ 8. The senators shall be chosen for three years by the 
citizens residing in the several counties respectively, having 
right to vote for representatives, at the same time when they 
shall vote for representatives, in the same manner, and et 
the same places. 

. No person shall be a senator who shall not have attained 
to the age of twenty-seven years, and have in the county in 
which he shall be chosen a freehold estate, in two hundred 
acres of land, or an estate in real and persona] property, or 
in either, of the value of one thousand pounds at least, and 
have been a citizen and inhabitant of the state three years 
nejt preceding the first meeting of the legislature after his 
election, and the last year of that term an inhabitant of the 
county in which he shall be chosen, unless he shall have 
been absent on the public business of the United States, or 
of this state. 

There shall be three senators chosen in each county. 
When a greater number of senators shall by the general 
assembly be judged necessary^ iwo thirds of each brancli 
S 
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concurrinff, they may by law make provision for increaBiut^ 
their number; bftt the number of senators shall never he 
greater than one half, nor Jess then one third, of the number 
of representatives. 

Immediately after the senators shall be assembled in con- 
sequence of the first election, the senators residing: in each 
county, shall be divided by lot into three classes. The seats 
of the senators of the first class shall be vacated at the ex- 
piration of the first year; of the second class at the expiration 
of the second year; and of the third' class at the expiration 
of the third year; so that one third ftiay be chosen every 
year. 

4 4. The g6neral assembly shall meet on the first Tuesday 
of January in every year, unless sooner convened by the gov- 
ernor. 

§ 5. Each house shall choose its speaker and other of- 
ficers: and also each house whose speaker shall exercise thci 
office of governor, may choose a speaker protempor*. 
. § 6. Each, house shall jud^e of the elections, returns, an9 
qualifications, of its own membens; and a majority of each 
shall constitute a quorum to do buisness; but a smjiller num- 
ber may adjourn from dav tp (day, and slidil be authorized to , 
compel the attendance o? absent members, in sUch manner, 
and under such penalties, as shall be deemed exp^di^nt 

§ 7. Each house may determine the rules of its proceed* 
ings, punish any of its members for disorderly behaviour, 
and, with the concurrence of jtwo- thirds, expel a member: 
and shall have all other powers necessary for a branch of 
the legislature of a free and independent state. 
* § 8. Each house shall keep a journal of its procedin^s, 
iand publish them immedrately after every session, except 
such pdrts as may require secrecy; and the yeas and nays 
of the members on any question shall, at the desire of any 
membei-, be entered on the journal. 

§ 9. The doors of each house, and bf committees of the 
whole, shall be open, unless when the business is such a^ 
ought to be kept secret 

§ 10. Neither house shall, without the consent of the 
other, adjourn more than three days, nor to any other place 
than that in which the two bonses shall be fitting. 

^ 11. The senators and representatives shall receive a 
compensation for their services, to be ascertained by law, 
and paid out of the treasury of the state; but no law, varying 
the compensation, shall take effect tiU ftn election of repre-* 
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Bentatives shall have intervened. They shall in all cases, 
except, treason, felony, or breach of the peace, be privileged 
from arrest during their attendance at the session of their res- 
pactive houses, and in going to, and returning from the same; 
and for any speech or debate in either house, they shall not 
be questioned in any other place. . 

§ 12. No senator or representative shall, during the time 
for which he shall have been elected, be appointed to any 
civil office under this state, tvhich shall have been created, 
or the emoluments of which shall have been increased, during 
such time. No person concerned in any army or navy 
contract, no member of congress, nor any person holding 
any office under this state, or the United States, except the 
attorney general, officers usually appointed by the courts of 
justice respectively, attorneys at law, and officers in the 
militia, bolditig no disqualifying office, shall, during his con- 
tinuance in congres? or in office, be a senator or represehta-^ 
live. 

§ 13. When vacancies happen in either house, writs of 
election shall be issued by the speakers respectively, or, in 
' cases of necessity, in su^h other manner as shall be provided 
for by law; and the persons thereupon chosen shall hold their 
seats as long as those in whose stead they are elected might 
have done, if such vacancies had not happened. 

§ 14. All bills for raising revenue shall originate in the 
house ^f representatives; but the senate may propose altera- 
tions, as on other bills; and no bill, from the operation of 
which, when passed into a law, revenue may incidentely 
arise, shall be accounted a bill for raising revenue; nor shall 
any matter or clause whatever, not immediately relating to 
and necessary for raising revenue, be in any manner blended 
with or annexed to a bill for raising revenue. 

§ 15. No money shall be drawn from the treasury, but in 
consequence of appropriations made by law; and a regular 
statement and account of the receipts and expenditure^ of 
all public money $hall be published annually. 

AR'riCLE S. 

§ 1. The supreme V executive power of the state shall be^ 
Vjcsted in a governor. 

§ 2. The governor shall be chosen on the first Tuesday 
of October, by the citizens of the state having a right to 
Vfttft for reprf^scntative?, in the coimties where they respccti- 
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vely reside, at the places where they shall vote for represe&tac 
lives. 

Tlie returns of every election for governor shall be sealed 
up and immediately delivered by the returning officers of 
the several counties to the speaker of the senate, or, in ease 
of his death, to the speaker of the house of representatives, 
who shall keep the same until a speaker of the senate shall 
be appointed, to whom they shall be immediately delivered 
after his appointment, who 'sball open and pabltah the same 
in the presence of the members of both houses of the legisla- 
ture. Duplicates of the said returns shall also be immedjiately 
lodged with the prothonotary of each county. The persoi& hav- 
ing the highest number of votes shall be governor: but, if 
two or more shall be equal in the highest number of votes, 
the members of the two houses Shall, by joint ballot, choose 
one of them lb be governor: and if, upon such ballot, two 
or more 'of them shall ^till be equal and highest in votes, the 
speaker of the senate shall have an additional easting vote,- 

Contested elections of -a governor shall be determined by 
a ioint committee, consisting of one-third of all the members 
of each branch of the legislature, to be selected by ballot of 
the houses respectively: every person of the committee shall 
take aii oath or affirmation, that, in determining the said 
election, he will faithfully discharge the trust reposed in 
bim; and the committee' shall always sit with open doors. 

§ 3. T^e governor sball hold his office during three years 
from the third Tuesday of January next ensuing his election; 
and shall not be capable of holding it longer then three in 
any term of six years. 

§ 4. He shall be at least thirty-six years of age, and have 
been a citizen and inhabitant of the United Stateit twelve 
years next before the first meeting of the legislature after 
hb election, and the last six of that term an inhabitant of 
this state, unless he shall have been absent on the public 
business of the United States, or of thisstate. 

§ 5. No member of congress, nor person holding any office 
under the United States or this state, shall exercise the office 
of governor. 

§ 6. The governor shall, at stated times, receive (or his 
services an adequate salary, to be fixed by law, which shall 
be neither increased nor diminished daring the period for 
which he shall have been elected. ^^, bvGooy ^ 

§ 7. He shall be commander in chief of the arn^ and navy 
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of this state, and of the militia; except when tliey sh»llbe 
called into the service of the United Slatiss. 

§ 8. He shall appoint all o0icera whose offices are estab- 
lished by this constitution, oir shall be established by law« 
and whose appointments are not herein, otherwise provided 
for; but no person shaU be appointed to an office within a 
county who shall not have a right to vote for representatives, 
and have been an inhabitant thejrein one year next before 
his appointment, nor bold the office longer then he continues 
to reside in the coonty. No member of congress, nor any 
{)er8on, holding or exercising any office under the United 
States, shall, at the same time, hold or exercise the oflice of 
jadge, treasurer, attorney general, secretary, dark of the 
snpreme court, prothonotary, register for the probate of willji 
and granting letters of administration, recorder, sheriff, or 
any office under this state, with a salary by law annexed to 
it, or any other office which the legislature shall declare 
incompatible with offices or appointments under the United 
States. No person shall hold more than one of the following 
offices at the same time, to wit: treasureV, attorney general, 
olerk of the supreme court/ prothonotary, register, sheriff. 
All commissions shall be in the name of the state, shall be 
sealed with the great seal, and be signtjd and tested by the 
governor. 

§ 9. He shall have power to remtt fines and forfeitures; 
and to giant reprieves and pardons, .except in cases of 
impeachment. 

I 10. He may require information, jn writing, from the 
officers in the executive department, upon any subject relat- 
ing to the duties of their respective offices. 

4 11. He shall, from lime to time, give to the general 
assembly information of affairs concerning the state; an<^I 
recommend to their consideration such measures as he shall 
judge expedient. 

§ 12. He may, on extrordinary occasions, convene the 
general assembly; and^ in case of disagreement between the 
two houses, with respect to the time of adjournment, adjourn 
them to such time as he shall think proper, not exceeding 
three months 

§ 13. He shall take care that the laws be faithfully ex- 
ecuted. 

§ 14. On the death or resignation of the governor, or his 
removal from, office on impeachment, .or for inability, the 
speaker of the senate, at that tinit, shall exercise the office M 

r, irt . !■ 
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of eovernor \iBtil a new governor shall be duly qualii&ed; 
ana on the death or resignation of the speaker of the senate, 
the speaker of the house of representatives at that time, shall 
exercise the office, until it be regularly vested in a new 
governor. If the trial of a contested election shall continue 
longer than the third Tuesday of January next ensuing the 
election of a governor, the governor of the laat year, or tlie 
speaker of the senate or of the house of representatives, 
who may then be in the exercise of the executive authority, 
shall continue therein until a determination of such contested 
election. The governor shall not be removed from his office 
for inability, but with the concurrence of two-thirds of all 
the members of each branch of the legislature. 

§ 15. A secretary shall be appointed and commissioned 
during the governor's continuance in office, if he shall so 
long behave himself well. He shall keep a fair register of 
all the official acts and proceedings gf the governor; and 
shall, when required by either branch of the legislature, lay 
the same, and all papers, mindtes, and vouchers relative 
thereto, before them; and shall perform such other duties s^ 
shall be enjoined him by law. He shall have a compensa- 
tion for his servicejs, to be fixed by law. 

ARTICUS 4. 

§ 1. All elections of governor, senators, representatives, 
shall be by ballot; and, in such elections, and every white 
freeman, of the age of twenty-one years, having resided in 
the state two years next before the election, and within that 
time paid a state or county tax, which shall have been ass- 
essed at least six months before the election, shall enjoy tho 
right of an elector; and the sons of persons so qualified shall, 
between the ages of twenty-one and twenty-two years, be 
entitled to vote, although they shall not have paid taxes. 

§ 2. Electors shall, in all cases, except treason, felony, or 
breach of the peace, be privileged from arrest during their 
attendance at elections, and in going to and returning from 
them. . 

ABTICLE 5. ^ 

§ 1. The house of representatives shall have the Sole 
power of impeaching; but two-thirds of all the members 
must concur in an impeachment. All impeachments shall be 
^i-ied by the senate; and, when sitting for that purpose, the 

nate ^dll be upon oath or affirmation to do jtistice ac^fd- 
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JHg to the evidence. No person shall be convicted without 
the concurrence of two-thirds of all the senators. 
§ 2. The governor, and all other civil officers under this 
• state, shall be liable to impeachment for treason,, bribery, or 
any high crime or misdemeanor in office. Judgment in «uch 
cases shall not extend further than to removal from office, 
and disqualification to hold any office of honour, trust, or 
profit under, this state; but the party cpnvicted shall, never- 
theless, be subject to indictment, trial, judgment, and 
punishment, according to law. 

§ 3. Treason against this state, shall consist only \n levy- 
ing war against it, or in adhering, to the enemies of the go- 
vernment, given them aid and comfort. No person shall be 
convicted of treason, unless on the testimony of two witness- 
es to the same overt act, or on confession in open court. 

ARTICLE B. 

§ 1. The judicial power of this state shall be vested in 
a court of chancery, a supreme court, and courts of oyer and 
terminer and general jail delivery, in a court pf common 
pleas, and in an orphans' court, register's court, and a court 
of quarter sessions of the peace for each county, in justices 
of the peace, and in such other courts as the legislature, 
two-thirds of all the members of each branch concurring, 
may, from time to time, establish. 

§ 2 The chancellor and the judges of the supreme court, 
and of the court of common pleas, shall hold their offices 
during good behaviour: but, for any reasonable cause wkicli 
shall not be a sufficient ground for an impeachment, the 
governor !ifiay,iu his discretion, removs^any of them, on the 
- address of two-thirds of all the members of each branch of 
the legislature. They shall i at stated times, receive for 
their services adequate salaries, to be fixed by' law, which 
shall not be diminished during iheir continuance in office, 
and shall be payable quarterly to their respective orders 
upon the treasurer, out of any moneys in the treasury; but 
they shall hold no other office of profit, nor receive any fees 
or perquisites, except such fees as shall be fixed by law for 
business to be done out of court. 

§ 8. The judges of the supreme eourt shall be not fewer 
than three, nor more than four, one of whom shall be the 
chief justice. There shall be a judke residing in each county. 
The jurisdiction of this court shall extend over the state. ^ 
The judges shall, by Tirtixe of their offices, be jwstiesf o4 M 
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oj'er and terminer, and general jail delivelry, in the serersl 
counties. Any two of the judges may act as if all were 
j)resent. 

§ 4. The judges of the court of common pleas shall be 
not fewer than three, nor more than four, one of whom shaft 
be chief justice. Theie shall be a judge residing in each 
county. The jurisdiction of this court shall extend over the 
state. Any two of the judges may act as if all were present. 

§ 5. The chancellor, or any judge of the supreme court, 
or of the court of common pleas, shall issue the writ of 
habeas corpus, m vacation time, and out of term, when duly 
applied for, which shall be immediately obeyed. 

§ 6 Any judge of the supreme court, or of the court of 
common pleas, may, unless the legislature shall otherwise 
provide by law^ out of court, take the acknowledgment of 
deeds;. and the same being thereon certified, under his hand, 
such deed shall be recotded^ and have the same effect as if 
acknowledged in open court. 

§ 7. In civil causes, when pending, the supreme court 
and court of common pleas shall have the power, before 
judgment, of directing, upon such terms as they shall deem 
reasonable, "amendments in pleadings and legal proceedings, 
so that by error in any of them, the determination of causes, 
according to their real merits, shall not be hindered; and 
also of directing the examination of witnesses that are aged, 
very infirm, or going out of the state, upon interrogatories 
de bene esse^ to be read in evidence ia case of the death or 
departure of the witnesses before the trial, or inability \fy~ 
reason of age, sickness, bodily infirmity, or imprisonment, 
then to attend; and also the power of obtaining evidence 
from places not within the state. 

§ 8. Suits may orignate in the supreme conrt or court of 
common pleas. 

§ 9* One judge of tlic supreme court or of the court of 
common pleas may, if the other judges come not, open and 
adjourn the court, and may also make the necessaoy rules 
preparatory, respectively to the trial or aigutnent of causee. 

§ 10. At anj time pending an action for debt or damages, 
the defendant may bring into court a sum of money for dis- 
charging the same and the costs then accrued, and the plain- 
tiff.not accepting thereof, it shall be delivered fof his use to 
the clerk or prothonotary 6f the court; and if, upon the final 
decision of the cause, the plaintiff shall not recover a gt-eater 
sum than that paid into court for him. he shall not recoYejr 
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any costs accruiog after such payment, except nvhexe the 
p]»lntiff is lin executor or administrator. 

§ 11. By the death of any party, no suit in chahcery or 
at law, where the cause of action survives, shall al^ate; but, 
until the legislature shall otherwise provide, suggestion of 
such death being entered of record, the executor or adipinis- 
trator of a deceased petitioner, or plaintiff, may prosecute 
the said suit; and if a respondent or defendant <fie», the ex- 
ecutor or administrator, being duly served with a scire facias, 
thirty days before the return thereof, shall be considered as 
a party to the suit, in the same manner as if he had voluntari- 
ly made himself a party; and in any of those cases the court 
shall pass a decree, or render judgment for or against exe- 
cutors or administrators as to- right appertains. But where 
an executor or administrator of a deceased respondent or de* 
fendant becomes a party, the court, upon motion, shall grant 
such a continuance of the cause as to the judges shall appear 
proper. 

§ 12. Whienever a person, not being an executor or ad- 
ministrator, appeals from a decree of the chancellor, or ap- 
plies for a writ of error, such appeal or writ shall be no stay 
of proceeding in the chancery, or the court to which the 
writ issues, unless the appellant or plaintiff in error shall 
give sufficient security, to be approved respectively by the 
chancellor, or by a- judge of the court from which the writ 
issues, that the appellant or plaintiff in error shall prosecute 
respectively his appeal or writ to effect, and pay the condem- 
nation money and all costs, or otherwise abide the decree 
in appeal or the judgment in error, if he fail to make hlii 
plea good. 

§ 13. No writ of error shall be brought upon any judg- 
ment heretofore confessed^ entered, or rendered, but within 
£ve years from this time; nor upon any judgment hereafter 
to be confessed, entered, or rendered, but within five years* 
after the confessing, entering, or rendermg thereof, unless 
the person entitled to such writ be an infant, femme covert, - 
Aon compos mentis, or a prisoner, and then within five years 
exclusive of the time of such disability. ' 

^ 14. The equity jurisdiction heretofore exercised by the 
judges of the court of common pleas, shall be separated 
from- the common law jurisdiction, and vested in a chancel- 
lory who shall hold courts of chancery in the seve/al counties 
of this state. In cases of equity jurisdiction, where the 
chancellor is interested, the cognizance thereof shall b<?long A 
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to the court of common pleas, with an eppeal to the higa 

court of errors and aj^peals. 

^ 15. The judges of the court of common pleas, or any 
two of them, shall compose the orphans' court of each 
county, and may exercise the equity jurisdiction heretofore 
exercised by the orphans* courts, except as to adjusting and 
.settling executors, administrators, and guardians' accounts; 
in which cases they shall have an appellate jurisdiction 
irom the sentence or decree of tlje register. This court 
may issue process throughout the state tp compel the attend^- 
ance of witnesses. Appeals may be iilade from the orphanis* 
court, in cases where that court has original jurisdiction, to 
the supreme court, whose deci!?ioa shall be final. 

§ Id. An executor, administrator, or guardian, shall file 
every account with the register for the county, who 8hall,jis 
soon as conventienly may be, carefully examine the particu- 
lars, with the proofs thereof, ia the presence of such execti- 
tor, administrator,, or guardian, and shall adjust and settle 
the same, according to the very right of the matter, and th« 
law of the land: which account, so settled, shall remain in 
his office for inspection; and' the executor, administrator, or 
guardian shall, within three months after siich settlement^ 
give due notice, in writing, to all persons entitled to shares 
of the estate, or to their guardians respectively if residing 
within the state, that the account is lodged in the said office 
for inspection; and the judges of the orphan's court shall 
hear the exceptions of any persons^ concerned, if any be 
made, and thereupon allow no demand whatever against the 
estate of the deceased, unless, upon consideration of all cir- 
cumstances, they shall be fully convinced that the same is 
therewith justly chargeable. 

§ 17. The registers of the several counties shall respec- 
tively hold the rfegister's court in each county. Upon the li- 
tigation of a cause, the depositions of the witnesses exam- 
ined shall be taken at large in writing, and make part of the 
proceedings in the cause. This court may issue process 
throughout the state to compel the attendance of witnesses. 
Appeals may be made from the register's court to the su- 
preme court, whose decision shall be final. In cases where 
a register is interested in questions concerning the probate 
of .wills, the granting letters of administration, or executors, 
administrators, or guardians' accounts, the cognizance there- 
of shall belong to the orphans* court,^ with an^g^l to the 
- 'supreme court; whose decision shall be final. ^ 
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,§ 18, The prothohotaries of the court of common pleas 
TOay issue processess as heretofore, take recognizances of 
bail, and sign confessions of judgment: and the clerks of 
the supreme court shall have the like powers. No judg- 
ment in the. supreme court or court of common prleas, held 
for one county, shall bind lands or tenements in another, 
until a testatum fieri facias being issued, shall be entered of - 
record in the office of the prothonotary of the county where- 
in the lands or tenements are situated. 

§ 19. The judges of the tourt of common pleas shall by 
Virtue of their offices, compose the courts of genera! quar- 
ter sessions of the peace, and jail delivei-y, within the seve- 
ral comities. Any two' of -the said judges shall be a quorum. 
' § 20. The governor shall appoint a competent number of 
persons to the office of justice of the peace, not exceedinjj 
twelve in each county, until two-thirds of both houses of th6 
legislature shall, by law, direct an addition to the number, 
yriio shall be commissioned for seven years, if so long they 
ahall behave themselves well: but may be removed by the 
governor within that time, on conviction of misbehaviour in 
office, or on the address of both houses of the legislature. 

§ 21. the style in all process and public acts shall be, th^ 
^ate of Delaware. Prosecutions shall be carried on in th^ 
name of the stale, and shall conclude, agamsi the, peace and 
dignity of the state.' 

AJRTICLB 7. 
§ 1. There shall be a court, styled the high court ofer* 
tors and appeals^ which shall consist of the chancellor and 
of the judges of the supreme court, and court of common 
pleas. Any four of the judges of this court may proceed 
on business; but any smaller number may open and adjourn 
thiS court. If any of them has rendered judgment or piassed 
a decree in any cause before removal, he shall not sit judi^ 
cially npon the hearing of the same in this court, but may 
assign the re^soAs upon which such judgment was rendered, 
or such decree passed. ' The fehancellor shall preside, except 
when he cannot sit judicially; and in such cases, or in hi3 
absence, the chief justice of the supreme court; but if he is 
sa disqualified or absent, then the chief justice of the court 
vf common pleas shall preside; and if he is so disqualified or 
absent, then the next eldest judge, according to priority in 
date of commissions, if present, and not disqualified as afore- 
said-, sbaU preside. This court shall have power to ifs"'' 
vVrits of error to the supreme court, and to 'the court of com- . 
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mon pleas, and to receive and determine appeals from in- 
terlocutory or final orders or decress of the chancellor. 
Errors shall be assigned » and caases of appeal exhibited in 
-writing, jspeedilj, and citations doly served on adverse 
parties. 

§ 2. Upon the reversal of a judgment of the supreme 
court, or of the cour^ of common pleas, or a decree of the 
chancellor, this court shall respectively render such judg- 
ment, or pass such decree, as the supreme cotin, or the court 
of common pleas, or the chancellor, ought to have rendered 
or passed, except where the reversal is in favour of the 
plaintiflf or petioner in the original suit, and the damages to 
be. assessed, or the matters to be decreed, are uncertain. 
In any of which cases, the causes shall be remanded « in 
order to a final decision. , 

§ 3. The judges of this court may issue all process proper 
for bringing records fully before them, and for carrying their 
determinations into execution. . 

ARTICI.1I 8. 

§ 1. The members of the senate and house of representa- 
tives, the chancellor, the judges of the supreme court, and 
the court of common pleas, and the attorney general, shall, 
by virtue of their offices, be conservators of the peace 
throughout the state; and the treasurer, secretary, clerks of 
the supreme court, prothonotaries, registers, recorders, she- 
riffii, and coroners, shall, by virtue of their offices, be con- 
servators thereof, within the counties respectively in which 
they reside. 

§ 2. The representative, and when there shall be more 
than one, the representatives, of the people of this state in 
congress, shall be voted for at the same places where repre> 
sentatives in the state legislature are voted for, and in the 
same manner. 

§ 3. The state treasurer shall be appointed annually by the 
house of representatives, with the concurrence of the se- 
nate. No person who hath served in the office of state trea- 
surer, shall be eligible to a seat in either hou^ of the legis^ 
latnre, until he shall have made a final settleipent of his ac- 
counts as treasurer, and discharged the balance, if any, 
thereon due. 

§ 4. Two persons for" the office of sheriff, and two for the 
office of coroner, shall be chosen by the citis^ens residing in 
^ach county; ar^.d having right to vote for representatives, at 
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the time and pliaces of election of representatives, one oV 
whom, for each office respectively, shall be appointed by 
tlie. governor. They shall hold their offices for three years, 
if so long they shall behave themselves well, and until sue- 
cefisor^ be duly qualified; but no person shall be twice ap- 
pointed sheriff, upon election by the citizens, in any term pf 
six years. The governor shall fill vacancies in these offices 
by new appointments, to continue unto the next general elec- 
tion, and until successors shall be chosen and duly qualified. 
The legislature, two-thirds of each branch concurring, may. 
when it shall be judged expedient, veirt "the" appointment of 
sheriffs and coroners in the governor; but no persofl shall be 
twice appointed sheriff, in any term of six years. 

§ 5. The attorney general, clerks of the supreme court, 
prothonotaries, registers, clerks of the orphan's courts and 
of the pe'ace, shall respectively be commissioned for five 
years, if so long they shall behave themselves Well ; but may 
be removed by the governor within that time, on convic- 
tion of misbehaviour in office^ or on the address of both 
houses of the legislature. Prothonotariesj clerks of the su- 
preme court, of the orphan's courts, registers, recorders, and 
sheriffs, shall keep their offices in the town or place in each 
county in which the supreme court and the court of Common 
pleas are usually held. 

§ 6. Attorneys at law, all inferior offices in the treasury 
department, election offices, officers relating to taxes, to 
the poor, and to the highways, constables and hundred offi- 
cers, shall be appointed in such manner as is or may be di- 
j?ected by law. 

§ 7. All salaries arid fees annexed to offices shall be mode- 
rate; and no officer shall receive aiiy fees whatever. Without 
giving to the person who pays, a receipt for them, if re- 
quired, therein {Specifying fevery particular, and the charge 
for it. 

§ 8. No costs shall be paid by a person accused, on a bill 
being returned ignoramus; nor an acquittal by a jury, unless 
a majority of the judges present at the trial, certify that 
there was probable cause for the prosecution. 

§ 9. The rights, privileges, immunities, and estates of re- 
ligious societies and corporate bodies, shall remain as if the 
constitution of this state had not been altered. • No clergy- 
iftan or preacher of the gospel, of any denomination, shall 
be capable of holding any civil o"ffi6e in this state, or of be- 
ing tt member of either branch of the legislature, while he 
T 
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continues m the exercise of the pastoral xor clerical func<- 
tion& 

§ 10. All the laws of this state, existing at the time of 
iDaJi;ing this constitution* and not inconsistent with it, shall re* • 
main in force, unless they shall be altered by future laws; 
and all actions and prosecutions now pending, shafl proceed 
as if this constitution had not been made. 

^11. This constitution shall be prefixed to every edition 
of the laws made by direction of the legislature. 

§ 12. The legislature shall, as soon as conveniently may be, 
provide by law for ascertaining what statutes and parts of 
statutes shall continue to be in force within this state; for re- 
ducing them and all acts of the general sssembly, into such 
order, and publishing them in such manner, that Uiereby the 
knowledge of them may be generally diffused; 'for choosing 
inspectors and judges of elections, and regulating the same, 
in such manner as shall most effectually guard the rights of 
the citizens entitled to vote; for better securing personal lir 
ber^, and easily and speedily redressing all wrongful re- 
straints thereof; for more certainly obtaining returns of im- 
partial juries; for dividing lands and tenements in sales by 
sheriffs, where they will bear a division, into as many par- 
cels as may be, without spoiling the whole, and for adver- 
tising and making the sales, in such manner and at such 
times and places; as may render them most beneficial to all 
persons concerned; and for establishing schools, and promo- 
ting arts and sciences. 

ARTICIiE 9. 

Membei;? of the general assembly, and all o£5cers, execu- 
tive and judicial, shall be bound, by oath or affirmation, to 
support the constitution of this state, and to perform the du- 
ties of their respective offices with fidelity. 

ARTICUi: 10. 

The general assembly, whenever two-thirds of each house 
shall deem it necessary, may, with the approbation of the 
governor, propose amendments to this constitution, and at 
least three, and not more than six months, before the next 
general election of representatives, duly publish them in 
print, for the consideration of the people; and, if three- 
fourths of each branch of the legislature shall, after such an 
election, and before another, ratify the same amendments, 
they shiiU be valid to all intents and purposes, as parte of thi?* 



constitution. No convention shal]«i^ried but by the au- 
thority of the people; and an unew^^citvable wode of ma- 
king their sense known, will be foMhem^at a general elec- 
tion of representatives, to vote also^Bd^Upt,/or or against 
a convention, as they shall 8everall^ MftyT :'(y»f[^ ; and i^ 
thereupon, it shall appear, that a majorllj ^gjjiiJ Sml^ citizens 
in the state, having right to vote, for repreffflMMia7JBi>^' 
voted for a convention, the general assembly shall, accor- 
dingly, at their next sessions, call a convention, to consist 
at least of as mfliny members as there are in both houses of 
the legislature, to be chosen in the same manner, at the 
same places, and at the s^me time, that representatives are 
by the citizens entitled to vote for representatives, on due 
notice given for one month, aiiU to meet within three months 
after they shall be elected. 

SCHEDULE. 

7%at no inconveniences may arise frdm the alterations of 
the constitution of this state, and in order t(i carry the 
same into complete operation, it is hereby declared and 
ordained. 

§ 1. That the president, or, in case of his death, inabili- 
ty, or absence from the state, the speaker of the legislative 
council, at that time, and in case of his death, inability, or 
absence from the state, the speaker of the house of assembly, 
at that time, shall respectively, with the privy council; ejcer- 
cise the executive authority of this state, until the third 
Tuesday in January next. If the death, inability, or absence 
of the president, shall happen after the first Tuesday of next 
October, and before the first Tuesday in next January, then 
the executive authority shall devolve upon the person who 
was speaker of the council at the next preceding session of 
' thegeneral assembly; and in case of his death, inability, or 
absence, upon the person who was spes^er of the house of 
assembly at the said next proceeding session. 

§ 2 . That all persons holding offices to Which, under this 
constitution, appointments are to be made by the governor, 
shall continue in the exercise of the duties of their respec- 
tive offices, until the first Tuesday of October, one thousand 
seven hundred and ninety-three, unless their commissions 
shall sooner expire by their own limitations, or the said offi- 
ces shall become vacant by death of resignation, and no lon- 
ger, unless re-8(ppointed and commissioned by the governor. 
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§ 3. Tliat justice shall be administered in tlie several coun- 
ties of this state, until thejperiod last mentioned, by the same, 
justices, in the same coiii^, and in the same manner, as here- 
tofore. 

. § 4. That the sh'tri^ elected at October next shall hold 
their respective coi;^ipsions two years, and no longer from 
that time, or until new sheriffs are elected and appointed; 
and such persons shall not be again eligible until the expira- 
tion of three years after their commissions cease. 

§ 5. That the elections of governor, senators, and repre- 
Fcntatives, shall be conducted by the same persons, and in 
the same manner as is prescribed by the election laws of 
this state, concerning the election of members of the coun- 
cil, and of the house of assembly; and the returns thereof 
shall be made respectively to the person exercising the exe- 
cutive authority, to the senate, and to the house of repre- 
sentatives. 

§ 6. The first meeting of the legislature, under this consti- 
tntion, shall be at the town of Dover. 

Done in convention, the twelfth day of June, in the year of 
our I^rd one thousand seven hundred and ninety -two, . 
nnd of the Independence of the United States of .\raenca 
the sixteenth. In testinfvony whereof, we have hereunto 
subscrib^ec^ our names. * 

THOMAS MONTGOMERY, President. 
,Tohn Dickinson, Robert Coram, 

jlobert Armstrong, Kensey Jolms, 

• iMward Roche, Nicholas Hidgely, 

William Johnson, ^ John Clayton, 

Robert Haughey, Thomas White, 

<ieorge Monroe, Manlove Kmerson, 

.lames Morris, George Mitchell, 

Richarfl Basset^ John W, Batson, 

Benjamin Dill, llhoads Shankland, 

Henry Molliston, Isaac Beanchamp, 

Andrew Barratt, Daniel Polk. 

Isatic Cooper. 
Attcst.—Jamcs Booth, Sacretaro. 

AMENDMENT. 

'J^ fiylhtving' section 7vas adopted on ihejfd ofJamuirv 
nnd 5th ofFeitruary, 1«02 m Lieu oftke^6%mQie^<rn oftfi'f 
t\fh fcrtirle of the cnnstitvtwn. 



MARYLAND. 521 

§ 15. The chftncellor shall oompose the orphan's coart of 
each county, and exercise the equity jurisdiction heretofore 
exercised by the orphan's court, except as to the adjusting 
and settling executors, administrators, and guardians' accounts, 
in which case J\e shall hare an appellate jurisdiction from the 
sentence j|nd decree of the register: This court may issue pro- 
cess thoughout the state to compel the attendance of witnes- 
ses. Anpeals may be made from the orphans' court, in cases 
where that court has original jurisdiction, to the supreme court, 
whose decision shall be final. 
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The Declaration qf Rights and the Consiitittion OJ^d 
Form of Government of the state of Maryland. 

TllE DECLAKA-TION OF BIGHTS. 

THE parliament of Great Britain, by a declaratory act, 
having assumed a right to make laws to bind the colonies in 
all cases whatsoever, and in pursuance of »uch claim, en- 
deavoured, by force of arms, to subjugate the united colo- 
nies to an unconditional submission to their will and power, 
and having at length constrained them to declare themselves 
independent states, and to assume government under the au- 
thority of the people: — ^Therefore, 

We, the delegates of Maryland, in free and full conven- 
tion assembled, taking into our most serious consideration 
the best means of establishing a good constitution iu this 
state, for the sure foundation and mire permanent security 
thereof, declare: 

1. That all government of right originates from the people, 
is founded in compact only, and instituted solely for the good 
of the wl\ole. 

2. That the people of this state ought to have the sole and 

• Such parts of the original constitution, or the amendments 
thereto, as have been altered or abolished, are enclosed in 
brackets. i 
-r 
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r.xclusive I'iglit of regulating the internal gcrernmeiit »ncl 
police thereof. • 

3. That the inhabitants of Maryland are entitled to the 
common law of England, and the trial by jury, according to 
the course of that law, and to the benefit of n\\f^ of <tlie En- 
«:Iish statutes, as existed at the time of their first emigration, 
and which, by experience, have been found 'applicable to 
their local and other circumstances: and of sifch others as 
have been sines made in England, or Great Britain, and 
liavc been introduced, used, and practised by the courts of 
jaw or equity; and also to all acts of. assembly, in force on 
the first of June, seventeen hundrwi'^hd seventy-four, ex- 
cept such as may have since expired, or have been, or may 
be, altered by acts of conventi©n< or this declaration of rights 
— subject, nevertheless, tb the revision of-, and amendment 
or repeal by, the legislature of this state; and th^jnljabitants 
of Maryland are also entitled to all property cJCrived to them 
from or under the charter granted by his majesty'H^harles I. 
to Caecilius Calvert, baron jjjf Baltimore. 

4. That all persons inrffSited with the legislative or exe- 
cutive powers of government, are the trustees of the'publi6, 
and, as such, accountable for their conduct; wherefore, 
whenever the ends of government are perverted, and the 
public liberty manifestly endangered, and all other means of 
redress are ineffectual, the people may, and of right ought to, 
reform the old, or establish a new government. The doc- 
trine of non-resistance against arbitrary power and oppression, 
is absurd, slavish, and. destructive of the good and happiheijs*^ 
of mankind. 

5. That the right, in the people, to participate in the le- 
gislature, is the best security of liberty, and the foundation 
of all free government; for this purpose, elections ought to 
be free and frequent, and every man having property in, a 
common interest with, and an attachment to, the communi- 
ty, ought to have a right of suffrage. 

6. That the legislative, executive, and judicial powers of 
government, ought to be for ever separate and distinct from. 
each other. 

7> That no power of suspending laws or the execution of 
laws, unless by, or derived from, the legislature, ought to be 
exercised or allowed. 

8. That freedom of speech and debate, or proceedings, in 
the legislature, ou^ht not to be impeached in any other court 
of judicature. 
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9. That a plac^ for the meeting of the Ieg;islature ought 
to be fixed, the most convenient to the members thereof, 
and to the depository of public records; and the legislature 
ought not to be convened or held at any other place, but 
from evident necessity. 

10. That for redress of grievances, and for amending, 
strengthening, and preserving the laws, the legislatuiie otlght 
to be frequently convened. 

11. That every man hath a right to petition the legislatiare, 
for the redress of grievances, in a peaceal^Ie and orderly 
manner, 

12. That no aid, cliarge, tax, bnrthen, fee or fees, ought to 
be set, raied, or levied, under any pretence, without consent 
of the legislature. 

I3w That the levying (axes by the poll is grievous and np- 
presaive, and ought to be abolished; that panpers ought not 
to be assessed for the support of government; but every other 
person in the state ought to contribute his proportion of pub- 
lic, taxes, for the support of government, according to his actu- 
al worth, in real or pergonal property, within the state; j'et 
fines, duties, or taxes, may properly and justly be imposed or 
- laid, with political view, for the good government and benefit 
of the community. 

14. That sanguinar}' laws ought to be avoided, as far as is 
consisttmt with the safety of the state; and no law to inflict 
cruel and unusual pains and penalties ought to be made in any 
case, or at any time hereafter. 

J 5. That retrospective laws, puniahing facts committed before 
the existence of such laws; and by them only declared crirai- 
)ia!, are oppressive, unjust, and incompatible \*ith liberty; 
therefore, no ex j>08t facto law ought to be made. 

ifi. That no law to attaint particular persons of treason or 
felony, ought tQ be made in any pase, or at any time hereaf- 
ter. 

17. That every freeman, for any injury done him in his. 
person or property, ought to have remedy, by the course of 
I he law of the land, and ought to have justice and right, freely 
without iKile, fjlly without any denial, and .<:peedtly, without 
delay, atcorrling to the law of the land. 

18. That the trial of facts were they arise is one of the 
greatest securities of the lives, liberties, and estates of the peo- 
ple. 

Id. That, in all criminal prosecutions, every man hath a 
right to be informed of the accusation against him; to have a 
copy of the indictment or charge in due time (if required) to 
prepare for his def<ence; to be allowed counsel; to be contron- 
»H M'ith the witnwsea against him; to have process for hi? wit- 
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nesses: to examine the witnesses' for and against iiim on oath: 
aad to a speedj trial by an impartial jury, without whose una- 
nimous consent he ought not to be found guilty.* 

SO. That BO man ought to be oompetled to give evidence 
against himself, in a court of common law, or in any other 
court, but in such cases as have been usually practised in this 
state, or may hereafter be directed by the legislature. 

21. That no freeman oi^ht to be taken, or imprisoned, or 
disseized of his freehold, liberties, or privileges, or outlawed, 
orexile<l, or in any manner destroyed, or deprived of his life, 
liberty, or property, but by the judgment of his peers^ or by 
the law of the land. 

S3. That excessive bail ought not to be required, nor exces- 
sive fines imposed, nor cruel or unusual punishments inflicted 
by the courts of law. 

2.5. That all warrants, without oath or affirmation, to search 
suspected places, or to seize any person or property, are griev- 
ous and oppressive ; and all gerusral warrants, to search sus- 
pected places, or to apprehend suspected persons, without 
naming or describing the place or the person in special, are 
illegal, and ought hot to be granted. 

24. That thene ought to be no forfeiture of any part of tlie 
estate of any person, for any crime except murder, or treasoa 
against the state, and then only in conviction and attainder. 

25. That a well regulated militia is the proper and natural 
defence of a free government. 

26. That standing armies are dangerous to liberty, and 
ought not to be raised or kept up without the consent of ihe 
legislature. 

27. That, in all cases, and at all times, the military ought 
to be under strict suboitlinatiou to, and conlroul of the civil 
power. 

28. That no soldier ought to be quartered in any house in 
time of peace, without the consent of the owner ; and in time 
of war in such manner only as the legislature shall direct. 

29. That no person, except regular soldiers, mariners, and 
mariners in ihe service of this state, or militia when in actual 
service, ought in any case to be sabject to, or punishable by, 
martial law. 

3U, That the independency and uprightness of judges are 
essential to the impartial administration of justice, and a great 
security to (he rights and hbcrties of the people; wherefore, 
the chancellor and judges ouglit to hold commissions daring 
good behaviour; and the said chancellor and judges shall be re- 
moved for misbeliaviour, on conviction in a court of law, and 
may be removed by the governor, upon the address of the ge- 
neral assembly; provided, that two-thirds of all the members of 

^anh honsA i»nni»iir in aiifth af\dri*9ft. Thnt B9liiri(>s.<Uhi>ral. liirf 
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not prafuse, ought to hft secured to Uie cliaocellor and the 
joilges during the eootinuance of their commissions, in such 
manner, and at such times, as, the legislature shall hereafter 
<1irect, upon consideration of the circumstances of this state. 
No chancellor or judge ought to hold aojr other office, cifil or 
military, or receive fees or perquisites of any kind. 

31. That a long eontinuauce in the first executive depart- 
ment of power or trust, is dangerous to liberty; a rotjition, 
therfefore, in those departments, is one of the best securities of 
permanent freedom. 

32. That no person ought to hold, at tha same time, more 
than one o{!lce of profit, nor ought any person in public trust 
to i-eceiye any present from any foreign prince or state, or from 
the United States, or any qf tliem, without the approbation of 
this state. 

33. That, as it is the duty of every roan to ▼orship God i^ 
such manner as he thinks most acceptable to him, ail person^ 
professing the Christian religion ar<^*equally entitled to protec- 
tion ID their religious liberty; wherefore, no person ought by 
any law to be molested in his person or estate, on account of 
his religious persuasion or profession, or for his religious prac- 
tice; unless^ under colour of religion, aoy man sluill disturb 
the good order, peace, or safety of the state, or shall infringe 
t^ laws of morality, or injtlre others in their natural, civil, or 
religious rights: nor ought any person to be compelled to fre- 
quent or'maintain, or contribute, unless on contract, to main- 
tain any particular place of worship or any particular ministry: 
fyet the legislature may, in their discretion, lay a general and 
equal tax for the support of the Christian religion; leaving to 
each individual the imwer of appointing the payment over of 
the money, collected from him, to the aupport of any particu- 
lar place of worship or minister, or for the benefit of the poor 
of his pwn denominatioti, or the poor in general of any particu- 
lar countyO but the churches ctiapels, glebes, aad all other 
property, now belonging to the Church of England, ought to 
i-eniain to the Church of England for ever. And all acts of 
asserobTy lately passed, for collecting moneys for building or 
repairing particular churches ot* chapels of ease shall oontmoe 
in force, and be executed, unless the legislature shall, by act, 
supersede or repeal the same; but no county court shall assess. 
any quantity of tobacco, or sum of money, hereafter, on the ap- 
plication of any vestry-men or church-wardens; and every in- 
cumbent of the Churoh of England, who hath remained in his 
parish, and performed his duty, shall be entitled to repeive the 
provinon and support established by the act entitled *'an net 
fhv the support <jf th© clergy of the Church of Epglatid in tbra 
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province," till the November court of Uiis present year, to be 
held fur the countj in wiiioh hii [Mirish shali lie, or parity lie, 
or fur such tiiue at he hath remaiued in his parish, and pertbr- 
med his duty. 

34. That every gift, sale or devise of lands, to any mini- 
ster, public teacner, or preacher of the gospel, as such, or to 
any religious sect, order, or denomination, or to or for the 
support, use, or benefit of, or in trust for, any minister, pub- 
lic teacher, or preacher of the gospel, as such, or any reli- 
gious sect, order, or denomination; and every gift or sale of 
goods or chattels, to go in succession, or to take place after 
the death of the seller or donor, to or for such support, use, 
or benefit, and also every devise of goods or chattels, to or 
for the support, use, or benefit of any minister, public teach- 
er, or preacher of the gospel, as such, or any religious sect, 
order, or denomination, without ihe leave of the legislature, 
shall be void, except always any sale, gift, lease, or devise of 
any quantity of hknd not Acceding two acres for a church, 
meeting, or other house Of worship, and for a burying ground, 
vhich shall be improved, enjoyed or used onl^ for such pur- 
pose, or such sale, gift, lease or devise, shall be void. 

35. That no other test or qualification ought to be required, 
on admission to any office of trust or profit, than such oath of^ 
support and fidelity to this sute, and such oath of office, as 
shall be directed by this convention or the legislature of this 
state, and a declaration of a belief in the Christian religion. 

$6, 'i'hat the manner of administering an oath to any per- 
son ought to be such as those of the religious persuasion, pro- 
fession, or^lenomioation, of which such person is one, gene- 
rally esteem the most effectual confirmation by the attesulioii 
of the Divine Being; and that the people called quakers, those 
called tunkers, and those called menonists, holding it unlaw- 
ful to take an oath on any occasion, ought to be allowed to 
make their solemn affirmation in the manner that quakers 
have been heretofure allowed to affirm; and to be of the same 
avail as an oath iu ail such cases as the affirmation of quakers 
bath been allowed and accepted within this state instead of an 
oath. And further, on such affirmation, warrants to search 
for stolen goods, or the apprehension or commitment of of- 
fenders, ought to be granted, or security for the peace award- 
ed, and quakers, tunkers, or menonists, ought also, on their 
solemn affirmation aforesaid, to be admitted as witnesses in alt 
criminal cases [not capital.] 

37. That the city of Annapolis ought to have all its rights, 
privileges, and benefits agreeable to its charter and the acis of 
assembly confirming and regulating the same, subject, never 
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the leu, to sach aUeratione as may be made by this conTention 
or any future legrislature. ' 

38/ That tlie liberty of the press ought to be inviolably pre- 
served. 

39. That monopolies are odious, contrary to the spirit of a 
free jcovcmment. and the principles of commerce, and ought 
not to be suffered. 

40. That no title of nobility, or herediUry honours, ought 
to be jsranted in this state. 

41 That the siihsisting: resolves of this and rhe several con- 
ventions held for this colony, ought to be in force as laws, on- 
less altered by this convention, or the legislature of this 
state. 

42. That this declaration of rights, or the form of govern- 
ment to be established by this eoQvention, or any part of either 
of them, ought not to be altered, changed; or abolished by the 
legislature of this state, but in such manner as this convention 
shall prescribe and direct. 

This declaration of rights was assented to and passed in 
convention of the delegates of the freeman of Maryland, 
begun and held at Annapolis* the l4th' day of August, 
A. D. 1770. 

By order of the convention; 

MAT. TBLGHMAN, PresU 

THE CONSTITUTipW KBTD TORU OP GOTSIlirMXICT. 

1. That the legislature consist of two distinct branches, a 
senate and house of delegates, which shall be styled, theg^ne^ 
ral assembly of Maryland. ' 

2. That the house of delegates shall be chosen in the fol- 
lowing manner: all freeman [above twentv-one years of age, > 
havinp: a freehold of fifty acres of land in the county in which 
they offer to vote, and residing therein, and all freemen hav- 
ing property in this state above the value of thirty pounds cur- . 
rent money, and having resided in the county in which they 
ofler to vote one whole year next preceding the election, shall 
have a right of suffrage in the election of delegates for such 
county: and all freemen sol qualified shall on the first Monday 
of October, seventeen hundred and seventy-seven, and on tho 
same day in every year thereafter, assemble in the counties in 
wHicli ^ they are respectively qualified to vote, [at the court 
house in the said counties, or at such other place as the legis- 
lature shall direct;] and, when assembled, they shall proceed 
to elect, [viva voce^] four delegates for their respective coun- 
ties, of the most wise, serjible, and discreet of the people, re • 
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sidcDt in the county where they are to be ciioica one whole 
year next pi'eceduig the election, above twenty -one years of 
age, [and having in the state real or persona) property above 
the vaUie of five handred pounds current money;] and up6n 
^he final easting of the p6lls, the four persons who shall ap- 
pear to have the greatest number of legal \otes, shall be de- 
clared and returned duly elected for their respective county. 
S- [That the sheriff of each coiuity, or, iu case of sickness, 
bis deputy, (samraonin^ two jasticev of the county, who are 
required to attend for the preservation of the peace,) shall be 
judge of the .election^ and fnay adjourn from day to day, if txe- 
eessary, till tlie same be fintsbeil, so that the whole election shall 
be concluded in four days; and shall make his return thereof, 
under his hand, to^e chancellor of this state for the time 
being] 

4. That all persons, qualified by the charter of the city of 
Annapolis *to vote for burgesses, shall, on the same first 
Monday of October, seventeen hundred and seventy-seven, 
and on the sanie day in every year forever thereafter, elect, 
Ivivatwcey] by a majority of votes, two, delegates, qualified 
asreeableto the said cWter; [that the mayor, recorder, and -* 
alderman of the said city, or any three of them, be judg:es 
of the election, appoint the place in the said city for holding 
the same, and may. adjourn fr6m day to day, as aforesaid; 
and shall make return therebf as aforesaid; but the inliabi' 
tants of the said city ishall not be et&titied to vote for dele- 
gates for Ahnes-Arundei county, unless they beve a freehold 
of fifty acres of land in the county, distinct from the city.] 

5. That all persons, inhabitants of Baltimore* tovrn, ana 
having the same qualifications as electors • in the county, 
shall, on the same first Monday of October, seventeen hun- 
dred and seventy-seven, and on the same day in every year 
for ever thereafter, [at Kuch place in the said town as the 
judges shall >ippoint,] elect, [viva voce,"] by a majority of 
votes, two delegates, [(qualified as aforesaid;] but, if the said 
inhabitants of the town shall so decrease, as that the number 
of persons having a right of suffrage therein shall have been, 
for the space of seven years' successively, less than one half 
the number of voters in s6me one county in this state, such 
town shall thenceforward cease to send two delegates or re- 
presentatives to the house of delegates, until fhe said town 
shall have one half of the number of voters in some bne 
county in this state. 

6. That [the commissioners of the said town, or any three 
nr moT^ of them, for the time being, shall be judges of thc^ 
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aftid ^election, and may adjourn as aforesaid, and shall make 
return thereof as aforesaid; but] the inhabitants of the said 
town shall not be entitled to vote for, or be elected, dele- 
gates for Baltimore county: neither shall the inhabitants of 
Baltimore county, out of the limits of Baltimore town, be 
entitled to vote for, or be elected, delegates for the said 
town. 

7. That, on refusal, death, disqualification, resignation, or 
removal out of this state, of any delegate, or on his becom- 
ing governor or member of the conneil, a warrant of elec- 
tion shall issue by the speaker, for the election of another 
in his place; of which ten days' notice at the least (excluding 
the day of notice and the day of election) shall be given. 

8. That not less than a majority of the delegates, with 
their speaker, (to be chosen by them by ballot,) constitute a 
house for the transaction of any business, other than that of 
adjourning. 

9. That the house of delegates shiall judge of the elections 
and qualifications of delegates. 

10. That the house of delegates may origmate all money 
bills, propose bills to the senate j or receive those offered by 
jthat body, and assent, dissent, or propose amendments; that 
they may inquire; on the oath of witnesses, into all com- 
plaints,, grievances, and offences, as the grand inquest of 
this state, and may commit any person for any crime, to the 
public jail, there to remain till he be discharged by due 
course of law. They may expel any member for a great 
misdemeanor, but not a second time for the satoe cause: 
They may examine and pass all accounts of the state, rela- 
ting either to the collection or expenditure of the revenue, 
or appoint auditors to state and adjust the same. They may 
call for all public or official papers and records, and send for 
'persons whom they may jud^e necessary in Uie Course of 
their inquiries, concerning affairs relating to the public inte- 
jrest; and may direct all office bonds which shall be made 
payable to the state, to be sued for any breach of duty. 

11. That the senate may be at full and perfect liberty to 
exercise their judgment in passing lawd; and that they may 
not be compelled by the house of delegates, either to reject 
a money bill, which the emergency of affairs may requh-e, 
or to assent to some other acts of legislation, in their con- 
science and judgment injurious to the public welfare, the 
house of d^egates shall not, on any occasion, or under any 
pretence, amiex to, or blend with, a money bill, any matter 
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clause, or thing, not immediately relating to, and necessary 
for the imposing, asBessing, levying, or applying the taxes or 
supplies to be raised for the support of government, or the 
current expenses of the state; and to prevent altercations 
about such bills, it is declared that no bill imposing duties 
or customs for the mere regulation of commerce, or inflict- 
ing fines for the reformation of morals, or to enfqrce the ex- 
ecution of the laws, by which an iDcidental revenue may 
arise, shall be accounted a money bill; but every bill assess* 
ing, levying, or applying taxes or supplies for the support of 
government or the current expenses of the state, or appro- 
priating money in the treasury, shall be deemed a money 
bill. 

12. That the house of delegates may punish, by imprisOB- 
ment, any person who shall be guilty of a contempt, in their 
view, by any disorderly or riotous behaviour, or by threats 
to, or abuse of, their members, or by any cd>8truction to 
their proceedings. They may also punish, by imprisonment, 
any person who shall be guilty of a breach of privilege, by 
arresting on civil process, or by assaulting any of theirmem- 
bers, during their sitting, or on their way to, or return from, 
th6 house of delegates, or by any assault of, or obstructioB 
to their officers, in the execution of any order or process, or 
by assaulting or obstructing any witness, or tuiy other person, 
attending on, or on' their way to or from the house, or by re- 
scuing any person comnrittedby the house; and the senate 
may exercise the same power, in similar cases. 

13. That the treasurers (one for the western, and another 
for the eastern shore) and the commissioners of the loan of- 
fice, may be appointed by the liouse of delegates, during 
their pleasure; and, in case of a refusal, death, re^gnation, 
disqualification, or removal out of the state, of any of the 
sard commissioners or treasurers, in the recess of the gene- 
ral assembly, the governor, with the advice of the council, 
may appoint and commission a fit and proper person to such 
vacant office, to hold the same until the meeting of the next 
general assembly.. 

14. That the senate be chosen in the following manner: 
all persons qualified [as aforesaid,] to vote for county dele- 
gates, shall, on the first Monday of September, 1781, and Oh 
the same day in every fifth year for ever thereafter, elect, 
[vitfa voce,] by a majority of votes, two perB<ms for their 
respective counties (qualified [as aforesaid,] to be elected 
county delegates) to be electors of the senate; [and the sher- 
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iff of each county, or, in case of sickness, his deputy (sum- 
moning two justices of the county, who are required, to at- 
tend, tor the preservation of peace) shall hold and be judge 
of the said elections, and make return tnereof, as aforesaid.] 
And all persons qualiiied [as aforesaid] to vote lor delegates 
for the city of Annapolis and Baltimore town, shall, on the 
same first xVlonday of September, 1781, and on the same 
day, in every fifth year for ever thereafter, elect, iviva ©oce,] 
by a majority of votes, one person for the said city and town 
respectively, qualified [as aforesaid] to be elected a delegate 
for the said city and town respectively; the said election to 
be held in the same manner, as the election of delegates for 
the said city and town; the right to elect the said elector, 
with Tespect to Baltimore town, to continue as long as the 
right to elect delegates for the said town. 

16. That the said electors of the senate meet at the city 
of Annapolis, or such other place as shall be appointed for 
convening the legislature, on the third Monday in Sep tern- 
ber, 1781, and on the same day in every fifth year for ever 
thereafter, and they, or any twenty-four of them, so met, 
.shall proceed to elect, by ballot, either out of their own 
body, or the people at large, fifteen senators, (nine of whom 
t«ybe residents on the western, and six to be residents on the 
eastern shore,) men of the most wisdom, experience, and 
virtue, above twenty-five years of age, residents of the state 
above three whole years next preceding the election, [and 
having therein real and persoD84 property, above the value 
of one thousand pounds current money.] 
. 16. That the senators shall be balloted for at one and the 
same time, iiind out of the gentleman residents of the western 
shore, who shall be proposed as senators, the nine who shall, 
on striking the ballots, appear t^ have the greatest numbers 
in their favour, sliail be accordingly declared and returned 
duly elected; and out of the gentlemen, residents of the east- 
ern ihore, who shall be proposed as senators, ttie six who 
shall, on striking the ballots, appear to have the greatest 
numbers in .their favour, shaii be accordingly declared and 
returned duly elected; and if two or more^ on the same 
shore, shall have an equal number of ballots in tneir favour, 
by which the choice shall not be determined on the first bal- 
lot, then the electors shall again ballot before they separate, 
in wli^ch they shall be confined to the persons who on the 
first baUot shall have had an equal number, and they who 
Jihitll Iwve the greatest number m their favour on the second . 
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ballot, aliidl be accordingly declared and returned duly eIect-< 
ed; and if the whole sumber should not thui* be made up, be-» 
qause of an equal number on the second ballot still being in 
favour of two or more persons, then the election shall be de^ 
termined by lot between those' who have equal numbers; 
which proceedings of the electors shall be certified under their 
hands, and returned, to the chancellor for the time being. 

17. That the electors of senators shall judge of the quali- 
fications and elections of members of their body; and on n 
contested election shall admit to a seat, as an elector, such 
qualified person as shall appear to them to have the greatest 
number of legal votes in his favour. 

18. That the electors, immediately on their meeting, and 
before they proceed to the election of senators, take such 
oath of support and fidelity to this state, as this convention 
or the legislature shall direct, and also an oath *' to elect 
without lavour, affection^ partiality, or prejudice, such per- 
sons for senators, as they in their judgo^ent and conscience 
believe best qualified for the office." 

19. That, in case of refusal, death, jremgnation, disqualifi- 
cation, or removal out o^ this state of any senator, or on his 
becoming governor, or a member of the council, the senate 
shall, immediately diereupon, or at their next meeting thei«> 
after, elect by ballot (in Uie same manner as the electors are 
above directed to choose senators) another in his place, for 
the residue of the .said term of five years. 

20. That not less than a majority of the senate, with their 
president, (toSbe chosen by them by ballot) shall constitute 
a house for the transacting any business other than that of 
adjourning. 

21. That the senate shall judge of the elections and quali- 
fication of senators. 

22. That the senate may originate any other, except mo- 
ney bills, to which their assent or dissent onlyshall be given: 
and may receive any other bills from the house of delegates, 
and assent, dissent, or propose amendments. 

23. That the general assembly meet annually, [on the first 
Monday of November,] and, if necessary, oftener. 

24. That each houKe .'«hall appoint its own officers, and 
settle its own rules of proceeding. 

25. That a person of wisdom, experience, and virtue, 
shall be chosen governor, [on the second Monday of No' 
vemb^r, seventeen hundred and seventy-seven, and on the 
!5e<!Qn4 Monday in every year for ever thereafter J by the 
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joint ballot of both houses, (to be taken in each house respec-^ 
tively) deppiJited in a" conference room; the boxes to be ex- 
amined by a joint committee of both houses, and the num- 
bers severally reported, that the appointment may be enter- 
ed; tvhich'mode of taking the joint ballot of both houses 
shall be adopted in all cases. Btit if two or 'more shall have 
an equal number of ballots in their favour, by which the 
choice shall not be determined on the first ballot, then a se- 
cond ballot shall be taken, which shall be confined to the 
persons who on the fii'st ballot shall have had an equal num- 
ber; and if the ballots should again be equal between two or 
lAore persons, then the election of the governor shall be de- 
termined by lot-between those who have equal numbers; and 
if the person chosen governor shall die, resign, remove out 
of the state, or refuse to act, (sitting the general assembly,) 
the senate and house of delegates shall immediately thereup- 
on proceed to a new choice, in manner aforesaid. ' 
' 26*. That the senators and delegates, [onthe second Tu^- 
day of November, seventeen hundred and seventy-seven, 
and armually on the second Tuesday' of Noven*er, forever 
thereafter,] elect by joint ballot (in the same manner as se- 
nators are directed to be chosen) -five of the most sensible, 
discreet, and experienced men, above twenty-five years of 
age, residents in the state above three years next preceding 
the election, [and having therein a freehold of lands and te- 
nements, above the value of one thousand pounds current 
money,] to be the council to the governor, whose proceed- 
ings shall be always entered on record, to any part whereof 
any member may enter his dissent; and their advice, if so re- 
quired by the governor, or any member of the Council, shall 
be given in writing, and signed by the members giving the 
same respectively; which proceedings of the council shall 
be laid before the senate or house of delegates, vrhen called 
for by them or either of them. The council may 'appoint 
their own clerk, who shall take such oath of support and fi- 
delity to this state, as this convention, or the legislature, 
shall direct ; and of secrecy, in such matters as he shall bo 
directed by the board to keep secret. 

27. [That the delegates to. congress from this state, shall 

be chosen annually, or superseded in the mean time, by the 

joint ballot of both hods^s of assembly; and that there be a 

' rotation, in such manner, that at least two of the number be 

annually changed; and no person shall be capable of being a 
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delegBte to eongresv for more than three in any term of tax 
yean; and no person who holds any office of (profit in ihm 
gift of congress shall be eligible to sit in congress; but if ap- 
pointed to any such office, his seat shall be uereby racated. 
That no person, unless above twenty-five years of age, and 
a resident in the state more than five^ years next preceding 
the election, and having real and personal estate in this state 
above the value of one thousand pounds current money, shall 
be eligible to sit in congress.] 

28. That the senators and delegates, immediately on their 
annual meeting, and before they proceed to any business^ 
and every person hereafter elected a senator or delegate, be- 
fore he acts as such, shall take an oath of support and fideli- 
ty 10 this statfe, as aforesaid; and before the election of a go- 
vernor, or members of the council, shall take an oath, '* to 
elect without favour, affection, partiality, or prejudice, such 
persoh as governor, or member of the council, as they, in 
their judgment and conscience, believe best qualified for the 
office." 

29. That the senate and delegates may adjourn themselves 
lespectively; but if the two houses shall not agree on the 
qame time, but adjourn to 4iff<erent days, then shall the go- 
vernor appoint and notify one of those days, or some day be- 
tween; and the assembly shall then meet and be held accord- 
ingly: and he shall. If necessary, by advice of the council, 
call them before the time, to which they shall in any manner 
be adjourned, on giving not less than ten days' notice there- 
of: but the governor shall not adjourn the assembly, other- 
vrise than as aforesaid, nor prorogue nor dissolve it at any 
time. 

SO. That no person, unless above twenty -five years of age, 
a resident in this state shove fire years next preceding the 
election, [and having in the state real and (Personal property 
above the value of five thousand pounds current money [one 
thousaifd pounds whereof, at least, to be of freehold estate] 
shall be eligible as governor. 

31. That the governor shall not continue in that office Ion- 
gel* than three years successively, nor he eligible as governor 
until the expiration of four years after he shall liave been out 
of that office. 
, 32. That, upon the deatli, resignation, or removal out of* 
this state, of the governor, the first named of the council, for 
the time being, shall act as governor, and qualify in the s^me 
wanner, [and shall immcdiRtetycall a meeting of] the gene- 
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ral SBseSkbiy [giving not leas than foarteen dap' notice vof the 
meeting, at which] meeting, a governor shall be appointed, in 
QiaDDer aforesaid, for the residue of the year. 

89. That the governor, hjr and with the advice and eonseat 
of the couneil, may embody the militia ; and when embodied, 
thall alone have the direction thereof; and shall also have the 
direction of all the regular land and sea forces, under the laws 
of this state, (but he shall not command in person, unless ad« 
vised thereto by the couneil, and then only sp long as they 
shall approve thereof;) and may alone exercise all other the 
executive powers of government, where the concurrence of 
the council is not required, according to the la'ws of this state, 
UnU grant reprieves or pardons, for any crime, except in socli 
cases where the law shall otherwise direct ; [and may, during 
the recess of the general assembly, lay embargoes to prevent 
the departure of any shipping, or the exportation of any com- 
modities, for any time not exceeding thirty days in any one 
year, summoning the general assembly to 'meet within the 
time of the eontitmance of such embargo ;] and may also or- 
I der and compel any vessel to ride quarantine, if such vessel, 
or the port from whiclv she shall have come, shall, on strong 
grounds, be sospeoted to be infected with the plague ; but the 
governor shall not, under any pretence, exercise any power 
or prerogative, by virtue of any law, statute^ or custom of En- 
gland or Great Britain. 

34. That the member^ of the cotmcil', or any three or more 
of them, when convened, shall constitute a board for the trans- 
acting of business; that the governor, for the time being, shall 
preside in the council, and be entitled to a vote on all ques- 
tions in which they shall be divided in opinion ; and in the ab^ 
sence of the governor, the first named of tbc council shall pre- 
side; and, as such, shall also vote in all cases where the other 
members disagree in their opinion. 

35. That, in case of refusal, death, resignation, disqualifica- 
tion, or removal outof fhe state, by any person chosen a mem- 
ber of the council, the members thereof, immediately there- 
upon, or at their next meeting thereafter, shall elect, by bal- 
lot, another person, qualified [as aforesaid,] in his place, for 
tlie residue of the year. 

56. That the council shall have power to make the great 

' seal of this state, which shall be kept by the chancellor for the 

time being, and afiixed to all }a«'S, commissions, grants, and 

other public testimonials, as has been heretofore practised in 

this state. 

37. That no senator, delegate of the assembly, or member 
of the 4;ounol if Ije 5haii qualify as^uch, shall hold or execute ^ 
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any ofiiee Ofpro&t, or receive the profits of any office exercM- 
ed by any other person, during the time for wliich he sbail iio 
elected ; nor shall any goTernor be capable of holding aqj 
other office of profit in this state, while he acts as such ; and 
no person, holding a place of profit, or receiving any part o£ 
the profits thereof, or receiving the profits arising on any agen- 
cy for the supply of clothing or provisions, for the army or 
navy, or holding any office under the United States, or any of 
them— or a miaistery or preacher of the gospel, of any. deno- 
xnination-'Or any person employed in the regular land service^ 
or marine, of this, or the United States, shall have a seat in * 
the general assembly, or in the council of this sute. 

58. That every governor, senator, delegate to [congress or] " 
assembly, and member of the council, before he acts as such, ' 
shall take an oath ** that he will not receive, directly or indi- ' 
rectly, at any time, any part of the profits of any office held '■ 
by any other person, during his acting in his office of goveroor, 
senator, delegate to [congress, or] assembly; or member of the 
council, or the profits, or any part of the profits, arising ou 
any agency, for the supply of clothing or provisions for the ar- 
my or navy.*' 

59. That, if any senator, delegate to [congress or] assem- 
bly, or fiiember of the council, shall hold or execute any of- 
fice of profit or, receive, directly or indirectly, at any time, 
the profits, fcr any parj of the profits, of any offiee ejcercised 
by any other person, duinng his acting as senator, delegate to 
[congress, or] assembly, or member of the council — bis scat . 
(on conviction in a court of law, by the oath of two creditable 
witnesses,] shall be void; and he shall suffer the punishment 
for wilful and corrupt perjury, or be banished this state for 
ever, or disqualified for ever troro holding any office or place 
xjf trust or profit, as the court may adjudge. 

40. That the chancellor. Call judges,] the attorney general, 
Cclei'ks of the general court,] the clerks of the county courts, 
the registers of the land office, and the registers of wills, shall 
hold their commissions during go^xi behaviour, removable only 
for misbehaviour, on conviction in a court of law. 

41. That there be a register of wills apirainted for each 
county, who shall be commissioned by the governor, on the 
joint recommendation of the senate and house of delegates; 
and that, upon the death, resignation, disqualification, or remov- 
al out of the county, by any rcgistt^r of wills, in the recess of 
the general assembly, the governor, with the advice of th« 
council, may appoint and commission a fit and proper peraon 
to such vacant office, to hold the same until the meeting of the 

^grncral assemblr. 
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4[2. TW aheriffs shall be elected in each coanty, by ballot^ 
every third year ; thai is to say, two persons for the office of 
aheriff for each eoanty, the one of whom having the majority 
of votes, or if both have an equal nambcr, either of them, at 
the discretion of the governor, to be commissioned by the go- 
vernor, for the said cmiee; and having served for three years, 
such personi shall be ineligible for the four years next succeed- 
ing; bond wi(h security to be taken every year as usual: and 
no sheriff shall be qualified to act before the same is given. la 
t&Rse of death, refusal, resignation, disqualification, or removal 
out of the county, before Uie expiration of the three years, the 
other person, chosen as aforesaid, shall be commissioned by 
the governor, to execute the said offic« for the residue of the 
aaid three years, the said person, giving bond with security as 
aforesaid; «Dd, in ease of his death, refusal, resignation, disquaii- 
fieatioD, or removal out of the county, before uie expiration of 
the said three years, thoyorefiio r , with the advice tii cooQCil, 
may nominate and commission a fit and proper persou to exe- 
cute the said office for the residue of the said three years, 
the said person giving bond and security as aforesaid. The 
election shall be held at the "same time and place appointed 
for the election of delegates ; Cand the justices there sommov 
ed to attend for the preservation of the peace, shall be judges 
thereof, and of the qualification of candidates, who shall ap- 
point a cleric to take the ballots. Alt freemen, above the age 
of twenty-one years, having a freehold of fifty acres of land. 
in the county in which they offer to ballot, and residing there- 
in — and ail freemen, above the age of twenty-onie year^ and 
having property in the state above the vakie of thirty pounds 
eurrent money, and having resided in the county in which they 
offer to ballot one whole year next preceding the election-— 
shall have a right of sufft-age.] No person to be eligible to the 
office of sheriff fop a county, but an inhabitant of the said coun« 
ty, above the age of twenty-one years, Cand having real and 
personal property in the state above the value of one thousand 
pounds current money.] The justices [aforesaid] shall exam- 
ine the ballots ; and the two candidates properly qualified, hav- 
ing in each county the majority of legal baUots, shall be de- 
clared duly elected for the office of sheriff for such county, and 
returned to the governor and council, with a certificate of the 
number of ballots for each of them. 

43. That every person who shall offer to vote for delegates^ 
or for the electors of the senate, or for the 8heriff,*8hail, (if 
tequired by any three persons qualified to vote,) before he 
be admitted to poll, take such oath or affirmation of support 
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and fidelity to this state, as this cdhvention or the legialattire 
shall direct. 

44. That a justice of the peace may be eligible as a senator, 
delegate, or member of the council, and may continae to 
act as a justice of the peace. 

45. [That no field officer of the militia shall be eligible as 
a senator, delegate, or member of the council.] 

46. That all civil officers, hereafter to be appointed for 
the several coUnties of this state, shall have been residents 
of the county respectively for which they shall be appointed, 
six months next before their appomtment: andbhall cbntinue 
residents of their county respectively during their contin- 
uance in office. 

47. That the judges of [the general court and justices of] 
the county courts, may appoint the clerks of their respective 
courts; [and, in case of refusal, death, resignation, disqualifi- 
cation, or removal out of the state, or from tlieir respective 
shores, of the clerks of the general court, or either of them, 
in the vacation of the said court] — ^and in case of refusal; 
death, resignation, disqualification, or removal out of the 
county, of any of the said county clerks, in the vacation of 
the county eourt of which he is clerk — the governor, with 
the advice of the council, may appoint and commission a fit 
and proper person to such vacant office respectively, to hold 
the same until the meeting of the next [general court, or] 
couA^ court, as the case may be. 

48. That the governor, for the time being, with the advice 
and consent of the council, may appoint the chancellor, and 
all judges and justices, the attorney genera], [naval officers,] 
officers in the regular land and sea service, officers of the 
mihtia, registers of the land office, surveyors, and all other 
civil officers of government, (assessors, constables, and over- 
seers of the roads, only excepted,) and may also suspend or 
remove any civil officer, who has not a commission during 
good behaviour; and may suspend any militia officer for one 
month; and may also suspend or remove any regular officer 
in the land or sea service; and the governor may remove or 
suspend any militia officer, in pursuante of the judgment of 
a court martial. 

49. That all civil officers, of the appointment of th^ go- 
vernor and council, who do not hold commissions during 
good behaviour, shall be appointed annually [in the third week 
'4 November.] But, if any of them shall be re-appgiaOid, 
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thfey may contintie to act Tvithout any new commiflsion or 
qualljScation; and every officer, though not re-app<»nted, 
shall continue to act until the person who shall be appointed 
and commissioned in his stead shall be qualified. 

50. That the governor, every member of the council, and 
every judge and justice, before they act as such, shall 
rpspectively take an oath ** that he will not, through favour, 
affection, or partiality, vote for any person to office, and that 
he will vote for such person as in his judgment and con- 
science he believes most fit and best qualified for the office: 
and that he has not made, nor will make, any promise or 
engagement to give his vole or interest in favour of any 
person." 

51. That there be two registers of the land office, one 
Upon the western and one upon the eastern shore; that short 
extracts of the grants and certificates of the land on the 
western and eastern shores respectively, be made in separate 
books, at the public expense, and deposited in the offices 
of the said registers, in such manner as shall hereafter be 
provided by the general assembly. 

52. That every chancellor, judge,, register of wills, com^ 
missioner of the loan office, attorney general, sheriff, treasur- 
er, [naval officer,] register of the land office, register of the 
chancery court, and every clerk of the common law courts, 
surveyor, and auditor of the public accounts, before he acts 
as such, shall take an oath " that he will not, directly or in- 
directly, receive any fee or reward for doing his office of 

1 but what is, or shall be, allowed by law; nor will, 

directly or indirectly, receive the profits, or any part of the 
profits of any office held by any other person: and that 
he does not hold the same office in trust, or for the benefit 
of any other person." 

63. That, if any governor, chancellor, judge, register of 
wills, attorney general, register of the land office, com- 
missioners of the land office, register of the chancery court, 
or any clerk of the (iommon law courts, treasurer, [naval 
officer,] sheriff, surveyor, or auditor of public accounts, shall 
receive, directly, or indirectly at any timci the profits or 
any part of the profits of any office, held by any other person , 
dusing his acting in the office to which he is appointed, his 
election, appointment, and commission, (on cqnviction in a 
court of law, by the oath of two credible witnesses,) shall 
be void, and he shall suffer the punashnfient for wilful And 
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corrupt perjury, or be banished this state for ever, or ditf^ 
qinlified for ever from holding any office or plaee of trust 
or profit,td the court may adjudge. 

54. That, if any person gliall give any bribe, present, or 
ireward, w any promise, or any security for the payment or 
deliveiy of any money, or any other thing, to obtain or 
procute a vote, to' be governor, senator, delegate to [con- 
gress, or] assembly, member of the council, or judge, or to 
be appointed to any of the said offices, or to any office of 
profit or trust, now created, or hereafter to be Created, in 
this state — the person giving, and the person receiving the 
same, (on conviction in a court of. law,) shall be foi: ever 
disqualified to hold any office of trust or profit in this state. 

55. That every person appointed to any o^ce of profit 
or irust, shall, before he enters on the execution thereof, 
take the following oath, to wit: ** I, A B, do swear* th»t I 
do not hold myself bound in allegiance to the king of Great 
Britain, and that I will be faithful, and bear true allegiance, 
to the state of Maryland," and shall also subscribe a declara- 
tion of nis belief yi the Christian religion. 

56. That there be a court of appeals, composed of person^ 
bf integrity and sound judgment in tte law, whose judgment 
shall be final and conclusive in all cases of appeal [from the 
general court, court of chancery, and court of admiralty:] 
that one person of integrity and sound judgment in the laW 
be appointed chancellor: [that three persons of integrity 
and sound judgment in* the law be appointed judges of the 
court now celled the provincial court: and that the same 
court be hereafter called and known by the name of the 
genera] court: which court shall sit on the western and easterft 
shores, for transacting and determining the business of the 
respective shores, at»sueh times and places as the future 
legislature of this state shall direct arid appoint.] 

57. That the style of all laws run thus: *' Be it enacted 
by the general assembly of Maryland;" that all publie com- 
missions and grants run tiius: *' The state of JMarylaad," &ec. 
and shall be signed by the governor, and attested by the 
oEancellor, with the seal of the state annexed^ — except 
military and militia coxpmissions, which shall not be attested 
by the chancellor, or have the seal of the state annexed;. that 
all writs shall run in the same, style, and be tested, s6ak(^i, 
and, signed as usual; that all indictments shall condnde, 
*^^ against the peace, government^ and. dignity, of the state;** 

f>9. Th.at all penalties and forfeitures, heretofore' gohig to 
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tbe kiog or proprietary, ifaall go to the 8tate^->8&ve only such 
as the general assembly may aMiish or otherwise proride for. 

59. That this form of goyernment, and the declaration of 
rights, and no part thereof, shall be altered changed, or abo- 
lished, unless a bill so to falter, change, or aboliw the same, 
shall pass the general sssembly, and be published at least 
three months before a new election, and shall tie confirmed 
by the general assembly, after a new election of delegates, 
in the mst session after such sew election i Provided, that 
nothing in this form of government, which relates to the 
eastern shore particularly, shall at any time hereafter be 
altered, unless for the alteration and confirmation thereof, at 
least tWo-thirds of all the members of each branch of the 
general assembly shall concur. 

60. That every bill passed by the general assembly, when 
engrossed, shall be presented by (he speaker of' the house of 
delegates, in the senate, to the governor for the time beiftg, 
who shall sign the same, and thereto affix the |reat seal, in 
the presence of the members of both houses; every law ^11 
be recorded [in the general court office of the western shore,] 
and in due time printed, published, and certified under the 
great seal, to the several county courtS} in the tame manner 
as hath been heretofore used in this state. 

This form of Eovsrnment was assented to, and passed in con- 
vention of the delegates of the freemen of Maryland ,begun 
and held at the city of Annapolis^the 14th day of August, 
A. Tj, 17764. 

% order tfthe ConvtnHm: 

M. TILOHAM, President, 
AMENDMENTS. 

Article 1. Be it enacted by the general^ assembly of 
Maryland, [That all those parts of the constitution and form 
of government, that prevent a citizen conscientiously scrup- 
ulous of taking an oath in any case, and who are permitted 
by the constitution to affirm in eertain cases, ^om taking a 
seat in the legislature, or from being an elector of the senate, 
without taking an olith of support to this government, shall 
be, and hereby are repealed, abrogated, aad made null and 
jTQid; and hereafter a solemn affirmation or declaration of 
support to this government, may be taken, and shall ba 
reeoived instead oi an oath, by any citiswa chosen a deh^te 
or elector of the (rtnrate, cdBsdefitioutiy serupulowB of taking 
X 



^4lSi^ • CONSTiTUTIOjV OP 

. an oath in attj c»Be, and wlio is permitted hj (he conatitatioh 
to affirm in certain cases ] — Passed November, 1788» ch. 42 
— confirmed, 1789, ch. 1. 

2. 1 hat no member of congress, or person holding an office 
of trust or profit under the United States, shall be capable 
of having a seat in the genera] assembly, or being an elector 
of the senate, or holding any office of trvist or profit under 
this state; and if any member of the general assembly, elector 
of the senate, or .person holding an office or trust of profit 
under this state, shall take his seat in congress^ or accept of 
an -office of trust or profit under the United Statesi or being 
elected to congress, or appointed to an office of (rusi qr 
profit under the United States, not make his resignation of 
his seat in congress, or of his office, as the case may be^ wi^ 
in thirty'days after notice of his election or appointment to 
office, as aforesaid, his seat in the legislature oi this state or 
as elector of the senate, or of his office held und^r this state 
as aforesaid, shall be void: Provided » that no person who is 
now or may be at any time when this act becomes part of 
tbe-constitution, a member both of congress and of the legisla- 
ture of this state, or: who now holds, or may hold j at the 
time when this act becomes part of the constitutiqn, an office 
as aforesaid, both under th;s state and the United States, 
shall be affected by this act, if, within fifteen clays after, the 
same shall become part of the constitution, he shall resign 
his seat in congress, or his office held tinker the United 
States — Passed 1791, eh. SO—cohfirmed 1792, ch. 22. 

3. That every person, being a member of either of the 
religious sects or societies called -quakers, meboniats', tunkers, 
or nicolites, or new quakers, and who shall be conscientiously 
scrupulous of taking an oath on any occasion , being other' 
wise qualified, anddtily elected a senator, delegate, or eltc-* 

* tor of the sehate, or being otherwise qualified and duly ap- 
pointed or elected to any office of profit or trust, on making 
affirmation instead of taking the several oaths appointed by 
the constitution and form of government, and the several 
acts of assembly of this state now in force, or that here- 

, after may be ipade^ such person may hold and exercise any 
office of profit or trust to which he may be appointed or 

•elected, and may, by such affirmation, qualify himself to 

' take a seat in the .legislature and to act Uierein as a member 
of the same in all cases, whatever, or to be an elector of 

. the ^eiKrte, in as fttU and ample a manner, to all intents and 
purposes whatever, as persons are now competent andquaU- 



jBed to sict, ^ho are not conseiedtiously scrapatdos of- faking 
fiOch oaths.— Passed, 1794, ch. 49-^confirmed ir95, oh. 11. 

4. (That the mayor and second branch of the oity council of 
the city of Baltimore, or any- three or more of them, for the 
tirtie being, shall be judges ot the elections for delegates of the 
city of Baltimore, and'for elector of the senate, and shall have 
and exercise all the rights and authorities respecting such 
elections, which were vested in the commissioners, of Baltimore 
town, in virtue of the constitution and form of govemment.3- 
l^asaed 1797, ch. 57— confirmed, 1798, ch. 2, 
.' 5. That the people called quakers, those called nicolltes, or 
liew quakers, those called tunkers, and those called menonists, 
holding it unlawful to take an oath on any occasion, shall be al- 
lowed to make tl^eir solemn affirmation as witnesses, in the 
manner that quakers have been heretofore allowed to affirm, 
>irhi^ affirmation shall be of the same avail as an oach^ to all 
intents and purposes whatever. 

. § 2, Before any of the persons aforesaid shall be admitted 
as a witness in any court of justice in this state,' the conrt shall 
be satisfied, by such testimony ks they may rec^uire, that such 
person is one of those who profess to be c'onscieritiou&iy gorn- 
pulous of taking an oatfi. — Passed 1797, ch. 118 — confirmed 
1798, cb. 83. 

Art. 6. That the several counties of this state^ for the pur- 
lK>se of holding all future elections for delegates,' electors of 
the senate, and sheriffs of the several counties, shall be divided 
into separate districts, in the manner herein after directed, viz. 
St. Mary's county shall be divided «nd laid off into [three] m- 
parate districts, Kent county shall be divided and laid off into 
three separate districts; Calvert county shall be divided and laid 
dfTioto three separate districts; Chai'les county shall be divided 
^and laid off into four separate districU; Talbot county shall be 
dhided and laid off into four separate districts; Somerset coun- 
ty sittdl be divided and laid an into three separate districts^ 
l>orcbestep county shall be divided and laid off into three se- 
parate districtst Cecil county shall be divided and laid off into 
four separate districts; Prince George's county sbali be divided 
and laid off iuto five separate districts; Queen Anna's coiinty 
shall be divided and laid off into three separate districts; Wor. 
cester county shall be divided and laid off into five separate dis. 
.tricts; Frederick county shall be divided and laid off into CsevenJ 
separate districU; Harford county shall be divided and laid ofi' 
Jnto five separate districts; Caroline coun^ shall bedividedand 
' laid off into three separate districts; Washington county shall 
Tie divided tfnd laid off into five separate districts; Montgomery 
Wiintv shaft be divided md laid off into five separate drstri^ts} 



Si4 CONSTITUnONT OF 

AUep;huy caanty sbaU be divided and laid off bto six separate 
distnets; Aime Arandel county iQoladlng the otty of Anaaiiolis, 
shall be divided and laid off into five separate districts; Bald- . 
more coaaty, ont of the limits of the city of Baldmore, shaO 
be divided and laid off into seven districts; and that the city of 
Baltimore shall be laid off into eight districts. - 

^ 3. All and every part of the constitotion and form of gov- 
ernment, relating to the judges, time, place, and manner Of 
holding elections in the city of Baltimore, and all and every 
part of the second, third, fifth, fourteenth, and forty -second 
sections of the constitution and form of government of this state, 
iirhieh relate to the judges, place,. time, and mannev of holding ' 
the several elections for delegates, electors of. the sensite, and 
the sherifis of the several counties, be, and the same are here- ' 
by abrogated, repealed, and annulled, and the same shall here- 
after be regulated by law. — l^asaed 1798, ch. 115— Hjonfirmed 
1799, ch 48. 

Ar 7. CThat every free white male cifiaen of this state» 
and no oth^r, above twenty -one years of age, having resided 
twelve months in the coun^ next preceding the election at 
vhioh he offers to vo^e, and every free white male citizen of 
this state, above twenty-one years of age, and baving obtabed 
a residence of t^reive. months 'next preceding the election, in 
the city of Baltimore, or the city of Annapolis, and at which 
he offers to vote, shall have a right of suffrage, and shall vote 
by ballot, in the election of such county or city, or either of - 
them, for delegates to the general assembly, electors of the se- 
nate and sheriffs^S—psssed 1901, ch. 90— confirmed 18(^2, th, 
20. . 

8. That Frederick ooonty shall be divided and laid off into 
nine separate distrieta.— pained 1802, ch. 82-H»onfirmed 1803, 
ch. 19. 

9. That this state shall be divided into six judicial districts, 
in manner and form following, to wiu St. Mary's Charles, and 
Prinae Creorge's counties, shall be the first district; Cecil, Kent, 
Queen Anna's and Talbot counties; shall be the second district! . 
Calvert, Anna Arundel, and Montgomery counties, shall be 
the third district; Caroline, Dorchester, Somerset, and Wor- 
caster counties, shall be the fourth district; Frederick, Wash- 
ington, and Alleghany bounties, shall be the fifth district; Bal- 
timore and Harford counties shall be the sixth district; and 
there shall be appointed for each of the said judicfail districts, 
three persons df integrity and sound legal knowledge, residents , 
of the state df Maryland, who shall, previous to, and during- 
iheir acting as judges, reside in the district for which they shall 
-Tspeotively be a{»p(nnted^ one of whom ahall be styled in the 
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CQtnmUsioQ ehief judge, and Che other two assooiate judges vF 
the distinct for which they shall be appointed; and the ehief 
judge» together with tlie two associate judges, shall compose 
the county courts in each respective, district; and each judge 
shall bold his commission dunn|; good behaviour; remov&ble . 
for misbehaviour, on conviction in a court of law, or shall be . 
removed by the governor, u^jon the address of the general as- , 
sembly, pi'Ovided that two thirds of ail the member's of each . 
house concur in such address; and the county courts, so as 
aforesaid established, shall have, hold, and exercise, in the seve- 
I'al counties of this state, all and every the powers, authorities, 
and jurisdictions, \vhich the county courts of this state now 
have, use, and exercise, and which shall be hereafter prescribed 
by law; and the said county courts established by this act, shall 
respectively hold their sessions in the several counties, at such 
times and places as the legislature shall direct and appoint^ 
and the salaries of the said judges shall not be diminished du- 
ring the pferiod-of their oontinuance'in office. 

§ 2. In any suit or action at law bereafter to be commen- 
ced or instituted^in any county court of this stiite, the judges 
thereof, upon suggestion in writing, by either of the parties, 
thereto, supported by affidavit, or. other proper evidence, 
that a fair and impartial trial cannot be had in ,the county 
court of the county where such auit or action is depending, 
ahall and may order and direct the record of their proceed- 
ings in such suit or action, to be transmitted to the judges of 
any county court within the district, for trial, and the judges 
of such county court, to whom the said record shall be trans- 
mitted, shall hear and determine the same in like manner as' 
if flucfa suit or action had be«n originally instituted therein; 
provided, nevertheless, that such suggestion shall be made 
as aforesaid, before or during the term in -which the issue or 
issues may be joined in said suit or action; and provided al- 
so, that such further remedy may be provided- by law in the 
premises, as the legislattire shall, from time to time, direct 
and enact. 

§ 3. II any party presented or Indicted, in any of the coun- 
ty courts of this state, shall suggest, in writing, to the court 
in which such 'prosecution is depending, that a fair and im- 
partial trial cannot belu^d in such court, it shall and may be 
lawful for the said court to order and direct the record of 
their proceedinss in the said prosecution, to be transmitted . 
to the judges ofany adjohiing county court, for tri^, and th« ^ 
judges of such adjotning^ county court shall hear and deter-- 
mine the same, in the same manner as if such prosecution 



246 CONSTITUTION OF 

had been originally instituted therein: Provided, that raeh 
farther and other remedy may be provided by law in thfe 
premiaes, as the Jeg;i8lature may direct and enact. 

$4. If the attorney general, or the prosecutor, for the 
state, shall suggest, in writing, to any county court before 
iwhom an indictment is or may be depending, that the stats 
cannot have a fair and impartial trial in such court, it shall 
and may be lawfal for the said court, in their discretion, to 
order and direct the record of their proceedings in the said 
prosecution to be transmitted to the judges of any adjoining 
county court for trial, and the judges of such county court 
shall hear ^d determine the same, as if such prosecution had 
been originally instituted therein. 

§ 5. "Kiere shall be a court of appeals, and the same shall 
be composed of the chief judges of the several judicial dis- 
tricts of the state, which uaid court of appeal ^htdl hold, use, 
and exercise, all and singular the powers, authorities, and 
jurisdictions, heretofore, held, used, and exercised by the 
court of appeals of this sUte, and also the appellate jurisdic- 
tion heretofore used and exercised by the general court; and 
the said court of appeals hereby established, shall sit on the 
western and eastern shores, for transacting and determining 
the business of the respective shores, at such times and pla- 
ces as the future legislature of this state shall direct and ap- 
point; and any three of the said judges of the court of ap- 
peals shall form a quorum, to hear and decide in ail cases 
^ pending in said court; and the judge who has given a deci- 
sion in any case in the county court, shall,withdraw from the 
bench upon the deciding of the same case before the court 
of appeals; and the judges of the court of appeals may ap- 
po'mt the clerks of said court for the western and eastern 
shores respectively, who shall hold their appoihtments dur- 
ing good behaviour, removable only for misbehaviour, on 
conviction in a court of law; and, in case of death, resiffna- 
tion, disqualitication, or removal out of the state, or from 
their respective shores, of either of the said clerks, in the 
vacation of the said court,the governor, with the advice of the 
council, may appoint and commission a fit and proper person 
to such vacant office, to hoUl the same until the next meet- 
ing of the said court; and all laws passed after this act shall 
take effect, -shall be recorded in the office of the court of ap- 
peals of the western shore. Passed 1804, ch. 65. — confirm- 
^ 1805, ch. 16. 

Art. 10. That J9t. Mary's county ffhall be divided into foiit 
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i^paratQ districts, and t^at the addilioaal district shall l>e laid 
off adjoining and between the first and third districted as they 
are now numbered.— Passed 1806, ch. 29— confirmed 1807, 
ch. 8. 

• 11. That, upon the death, resignation, or removal out of 
this state, of the governor, it shall not be necessary to call a 
meeting of the legislature, to fill the vacancy occasioned 
thereby, but the first named of the council for the time being 
•hall qualify and act as governor, until the next meeting of 
the general assembly, at which meeting a governor jUiall be 
chosen in the manner heretofore appointed and directed. 

§ 2. No governor shall be capable of holding any other 
office of profit during the time for which he shall be elec- 
ted. — Passed June, 1809, ch. 16 — confirmed November, 
lfi09, ch. 11. 

Art 12. That all such parts of the constitution and form 
of government, as require a property qualification in persons 
to be j^poihted or holding offices of profit or trust in this 
states, and in persons elected members of the legislature or 
.eleetors^of the senate, lAall be and the same are hereby re- 
pealed and abolished.— Passed November, 1309, ch. 198 — 
confirmed 1810, ch. 18. 

13. That it shall not be lawful for the general assembly of 
this state to lay an equal and general tax, or any other tax, 
on the people of this state, for the support of any religion. — 
Passed November, 1809, ch. 167— confirmied 1810, ch. 24. 

14. That every free white male citizen of this state, above 
twenty-one year^ of age, and.no other, having resided twelve 
months within this state, and six months in Sie county, or in 
the city of Annapolis or Baltimore, next preceding the elec- 
tion at which he offers to vote, shall have a right of suffrage, 
and shall vote, by ballot, in the election of si^ch county or 
city, or either of them, for electors of the president and vice 
president of the United States, for representatives of this 
state in the congress of the Uoited States, for delegates to 
the genera] assembly of this state, electors of the senate, 
and sheriffs. — ^Passed November, 1809, Ch. S3 — confirmed 
1810, ch. 33. 

15. That no person residing m the city of Annapolis shall 
have a vote in the county of Anne Arundel, for delegates 
for the said county: and all and every- part of the constitu- 
tion which enables persons holdmg fifty acres of land to vote 
in said county, be and is hereby abolished. — ^Pajssed j^ovem- 
tHjr, I8jl9, ph. 8^-cwfir«!B(l X%\% 0)1. H?. J 
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16. That ih^ fgrty-fifth article of the constitutiou and ibrm 
of gover&meot be and the same is hereby repealed and utter- 
ly abolished.— Passed November, 1809, ch. 6&— confirmed 
1810, ch. 78. 

17. That the time of the meetiag of the general assembly 
shall be on the first Monday iaX>ecember, in each yeajc, in- 
stead of the first Monday « November, as [is now] prescxi- 
bed by the constitution and form of government. 

§ 2. The gpvernor of this state shall be chosen on the se- 
cond Monday of December, in each and every year,-in the 
same manner as is now prescribed by the constitution and 
form of government;. and the council to the governor shall 
be elected on the iirst Tuesday after the second Monday of 
December, in each and every year, in the same manner as 
is now prescribed by the constitution and form of govern-- 
ment. 

§ 3. AU annual appointments of civil officers in this state 
shall be made in the third week of December, in every year, • 
in the same manner as the constitution ajid form of govern'- 
ment now directs. — Passed, 1811, ch. 211 — confirmed No- 
vember, 1812. 
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VIRGINIA 



tthe Constitution or Form of Gavemmenit agretd to and 
resolved upon by the delegates (mdrepresentatioes of the 
several counties and corporations of Virginia, in a gene^ 
ral convention, held at Williamsburgh, on the dth of 
May, and continued by adjournments to the 5th of Julys 

WE, the delegates and representatives of the good people 
of Virginia, do declare the future form of government of Vir- 
ginia, to be as followeth: 

The legislative, executive, and judiciary departments sjiall 
be separate and distinct, so that neither exercise the powers 
j^roperly belonging to the otherj nor shall any person €xer- 
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ctse the powers of more than, one of them at the same tijae, 
exc^t uiat the justices of the county courts shall be eligible 
to either house of the assembly. 

The legislative shall be formed of two distinct branches, 
who, together, shall be a complete legislature. They shall 
meet once or oftener, eveiy year, and shall be called the ge- 
neral assembly of Virginia., One of these shall be called 
the house of delegates, and consist of two representatives, 
to be chosen for each county, and for the district of West 
Augusta, annually, of such men as actually reside m, and are 
freeholders of the same, or duly qualified according to law, 
and also of one delegate or representative, to be chosen an- 
nually, for the city of Wiliiamsburgh, and one for the bof^ 
ough of Norfolk, and a representative for each of such other 
cities and boroughs as may hereafter be allowed particular 
representatioti by the legislature; but when any cny or bor<« 
ouf h shall so decrease, as that the number of persons having 
rignt of suffrage therein shall have been, for the space of se« 
vcn years successively, less than half the number of voters 
in some one county in Vlrgmia, such ci^ or borough thence- 
forward shall eease to send a delegate or representative to 
the assembly. 

The other shall be called the senate,'a.nd consist of twen- 
ty-four members, of whom thirteen shall constitute a house 
to proceed on business; for whose election, the different 
counties shall be divided into twenty-four districts; and each 
county of the respective district, at the time of the election 
of its delegates, shall vote for one senator, who is actually a 
resident and freeholder wi^in the district, or duly qualified 
accoilding to law, and is upwards of twenty-five years of age; 
and the sheriffs of each county, within five days at farthest^ 
after the last couhty election in the district, shall meet at 
some convenient place, and, from the poll so taken in their 
respective counties, return as a senator the man who shall 
have the greatest number of votes in the whole district. To 
ke^ up tl^ assembly, by rotation, the districts shall be 
equally divided into four classes, and numbered by lot At 
the end of one year after the general election, the six mem- 
bers elected by the first division shall be displaced, and the 
vacancies thereby occasioned supplied from such classes or 
division, by new election, in the manner aforesaid. This 
rotation shall be applied to each division, according to itH 
number, and continued in due order annually. 

The right of suffr^e in the election of members for both 
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houves shall remain as exercised at present; ami each boiuie 
' shall choose its own speaker^ appoint its own officers, settle 
its own rules oi proceeding, and direct writs of election, tor 
the supplying interm^ediate vacancies. 

All laws shall originate in the house of delegates, to be ap-^ 
proved of or rejected by the senate, or to be amended. With 
consent of tl^e house of delegates; except money bills, which 
in no instance shall be altered by the senate, but wholly ap- 
proved or rejec'led. 

A governor, or chief magistrate, shall be chosen annually, 
by joint ballot of both houses, (to be taken in each house re- 
spectively,) deposited in the conference room; the boxes ex- 
amined jointly by a committee of each house, and the num- 
bers severally reported to them, that the appointments may 
be entered, (which shall be the mode of taking the joint bal- 
lot of both bouses, in all cases,) who shall not continue in 
that office longer than three years successively, nor be eligi- 
ble until ihe expiration of four years after he shall have been 
out of that office. An adequate, but moderate salary, ahaU 
be settled on him duhn|^ his continuance- in office; and he 
shall, with the.advice ot a council of state, exercise the exe- 
cutive powers of government, according to the laws of this 
commonwealth; and shall not, under any pretence, exercise 
any power or prerogative, by virtue of any law, statute, or 
custom of England. But he shall, with the advice ofg the 
council of state, have the power of granting reprieves or par- 
dons, except where the prosecution shall hare been carried 
on by the h«use of delegates, or the law shall otherwise par- 
titularly direct; in which cases, no reprieve or pardon shall 
be granted, but by resolve of the house of delegates. 

Either house of the general assembly may adjourn them- 
selves respectively. I'he governor aliall not prorogue or ad- 
journ the assembly during iheir sitting, iiui* ilissolvc theui at 
any time; but he shall, if neeessury, either by aUvive ai Uie .. 
council of state, or on ftppliciitiuit of a lUMJoJit) ui' lUe l^ouse of 
<Jelegute8, call tlani bctuic Ittc time to wiiich lite) aitt^l stuiul 
pi-ontguerl or aiijounied. 

A privy council orcounciU ot* stale, cousisung ut t;iglit i>ie»u- 
hers, shall be chosen by joiii> baitolot buiu Iiousls ot assembly « 
ffilUer from iheir .own members or ihe people at lai^e, to as- 
sist in the administriition of government. I'bey shall annual- 
ly choose, out of their own tnembors, a pi'esidcnt, who, in case 
of death, inability, or absence of theg«vcrnor, from the govern- 
ment, shall act as lieutenant governor, Foui* membei-s shall 
V suiKcicnt to act, and their advice and proceedittgB shall bq^ 
I 
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^h'tereil An reconi, ami signed by the members present, (^^ 
any pnrt 'whereof any member may enter his dissent,) to b^ 
\sni\ before the g^eneml assembly, when calletl for by them* 
This council may appoint their own clerk, who shall have a 
salary settled by law, and take an oath of secrecy, in such mftt- 
lers as he shall be directed by, the board tfVconceal. A sahi 
of n oney appropriated to that purpose shall be dirided annu* 
all •• amone the membei^s, in proportion to their attendance; 
"•^n ' thf'T shall be incapable, during their continuance in ofBee 
of sitting in ehher house of assembly. Two memberi shalT be 
Wmovcd, by joint bttUot of both houses of assembly, at the end 
of every three years, and be ineligible for the three nextyeara. 
These vacancies as well as those occasioned by death or inca- 
pacity, shall be supplied by new elections, in the same man- 
ner. 

The delegates for Virginia ih the continental congress sliall 
be chosen annually, or superseded in the mean time, by joint 
b;;] lot of both houses of assembly. 
. ^ The present militia officers shall be continued, and vacan- 
ciea supplied by appointment of the governor, with the advice 
of the privy councij, on recommendations from the rejBpeotive 
county courts: but tlie governor and council shall have a power 
of suspending any officer, and ordering a court martial on com- 
piflint of misbehaviour or inability, of io supply vacancies of 
officers, happening when in actual service'. 

The governor may embody the militia, with the Hdviee of 
the privy council; and, when embodied, shall alone have the 
direction of the militia, under the laws of the country.- 

The two houses of assembly shall, by joint ballot, app<iiBt 
judges of the supfemc court of appeals, and general court 
judges in chancery, judges of admiralty, secretary, and the 
attorney general, to be commi$8ione<V by the governor, and 
continue in office during good behaviour. In ease of death, in- 
capacity, or resignation, the governor, with the advice of the 
tivivy council, shnll appojht persons to succeed in office, to he 
approved <flr disapproved by both houses. These officers khaU 
have fixed and adequate salaries, and, together with all othera 
holding lucrative offices, and all ministers of the gospel, of 
every denomination, be incapnble of being elected members of 
either house of assembly or the privy council. 

The governor with the advice of the privy council, shall 
appoint justices of the peace for the counties: and in case of 
N'acancies, or a necessity of increasing the number hereafter, 
^uch appointments to be made npon reeommendaiion of the 
'respective coUnty courts. The present a^ing secretary in 
Vii^inin, and clerks of all the cOnnty courts, shall continue iti 
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offlee. In case of vacancies, either by deat^, iaoaptfiltjt or 
resignatbo, a tecretary shall be appointed, as before direoled: 
and the clerks by the respective courts. The present and fa- 
. tore clerks shall hold their offices during good behavJqur,tobe 
judged of and determined in the eeneral court. The sherifis 
and coroners snail be nominated by the respective courts, ap- 
proved by the goviemor, with the advice of the privy eounctl, 
and eommiasioned Inr thf governor. Thejustices shall appoint 
constables; and all fees of the aforesaid officers be regulated by 
law. 

The goTemor, -^hen he is out of oiBce, and others, offending 
against the state, either by maleadministration, corruption,, or 
other means-, by which the safety of the state may be enda«- 
gerad, shall be impeachable by the house of delegates. Such 
impeachments to be prosecuted by the attomejr general^ or 
sueliother person or persons as the house may appoint in the ge- 
neral court, according to the laws of the land. If found guil^, 
he or they shall be either for ever disabled to hold any office 
onder gayemmcnt^ or be removed &om sQch office pro tern- 
pare, or subjected to such pains or penalties as the laws shall 
direct. 

If all or any of the judges of the general court sbQuld, on 
9BQd grounds, (to he jodg^ of by the house of delegates,) be 
accused of any of the crimes or oflTeuoes above-mentioned, 
such house of delegates mar, in like manner, impeach the 
judge or judges so accused, to be prosecuted in the court of 
appeals ; and he or they, if found ^ilty, shall be punished in 
the fiame manner as is prescribed m die preceding clause. 

Commissioos and g^nts shall nin^l^M the nctme of the eom- 
mmwealth of Vir^nia," and hear test by the (governor, with 
the seal of the commonwealth annexed. Writs shall run' in 
the same manner, and bear test by the clerks of the several 
courts. Indictments shall conclude, "against the. peace und 
digfdty of the commonioealthy 

A treasurer sh^iU be appointed annually, by joint ballot of 
Voth houses. 

All escheats, penalties, and forfeitures, heretofore gorag to 
the king, shall go to the commonwealth, save jobXj such as 
the Tegislatore may abolish* or otherwise provide for. 
' The territories, contained within the charters erecting tl^ 
colonies of Maryland, Pennsylvanja, North and 9outh Caroli- 
na, are hereby ceded, released, and for ever confirmed to the 
people of these colonies respectively, with all the:right8 df pro- 
pei^» jurisdictibn and government, and all other rights irW* 
soever, which might at any Ume hejretofore haye beAO .claim- 
ed by Virginfe, except the free navigation andjBse oftberivejpf 

Digitized by V>00QIC 
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P«ttmisque and Pokomoke, with the pi'6pcrrj- ofVae Virgin J», 
ahores and str&Dds bordering on either of the saUl rivers, and 
all improvements wKich baye been, or shall be, made thereon. 
The weatcm and northern extent of Virginia shatt, in all other 
respects, stand as fixed by the oharter of king James I. in the 
year one thousand six handred and nine, and by the publio 
treaty of peaee between the courts of Britain and France, in 
the year one thousand seven bunded and sixty three; unless, 'yi , 
by act of this legislature, one or more governments be estab- 
lished westward of (the alleebany mountains. And no purchase 
■ of land shall be made of toe Indian natives, but on behalf of 
the public, by authority of the general assembly. 
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27ic t^onatihitiou or Form of Government, agreed to and re- 

• solved upon by the JiepreaentaHvee of the freemen of the 
state of J^orth Caroiina, elected an^ chogenfor thatparti^ 
cular purptne^ in eongree^ assembled, at HaUfaXy Mecem^ 
ber 18, 1776. 

A BEC]JlBA.TIOSr OT AI&ET8, &0. 

* 1. That all political power is vested in, and derived fifnm, 
the people only. 

S. lliat the people of this state ought to have the sole and 
exelusive right of regulating tb^ internal government and po- 
lice thereon 

3. That no men, or tet of men, are entitled to exclusive or 
separate emoluments or privileges from the community, but in 
conskleration of public services. 

4. That the legislative, executive, and supreme judicial ppw- 
ers of governtteat, ought to be ibr ever separate and distinct 
from each other. 

5. That all powers of tuapending laws, or the execution of 
*laws, by anv authority, without consent of the represenutives 
of the people^ is injurious to their rights, and ought not to be 

' exercised* 

^ 6. Th«t electiqnaoffnemherft to serve as representatives 
Hi general assdmbly, ought to be frec.zedbyGoot^ 
7. That in all criminal protec^tions, every man has a risht 
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to be infovraed of the accasatioa against him, and to oonfront 
the acousers and witnesses with otiier testimony, and diaU not 
be compelled to give evtdenoe against himself. 

8. That no freemen shall be put to answer any criminal 
charge, bnt by indictment, preaentmont, or impeachment. 

9. That no freeman shall be convicted of any crime, but 
by the unanimous verdict of a jury of good and lawful men, 
in open court, as heretofore used. 

10. That excessive ball shall not be required, nor pxeesaive 
fines imposed, nor cruel or unusual punishments inflicted. 

11. That general warrants, whereby an officer or messen- 
ger may be commanded to search suspected place, withoiit 
evi<lence of the fact committed, or to seize any person or pep- 
sons, not named, whose offences are not particularly deasrior^ 
and supported by evidence, are daugcrous to liberty, and ought 
not to be pranted. 

12. That iK> freeman ought to be taken, imprisoned, «r 
disseized of his freehold, liberties, or privileges, or outlawed 
or exiled, or in any manner destroyed, or deprived of his Ufe^ 
liberty, or propt^rty, but by the law of the land. 

IS. That every freeman, restrained of his liberty, is ei^itled 
to :f remedy, to inquire into the lawfulness thereof, and to re- 
move the same, if unlawful; and that such remedy ought not 
to be denied or delayed. 

14. That in all controversies at law, respecting property, 
the ancient mode of trial by jury, is one of the best eecurities 
of the rights of the people, and ought to remain saored and 
inviolable. 

15. That the freedom of the press is one of the great bal- 
warks ^^f liberty, and therefore ought never to be restrained. 

- 16. That the people of this state ought not be taxed, or made 
subject to the payment of any impost, or duty, without the 
consent of themselves, or their representatives in general as- 
sembly freely given. . 

17. That the people have a right to bear arms, for the de- 
fence of the state: and as standing armies, in tune of peace, at« 
dangerous to liberty, they ought not to be kept up; and that 
the military should be kept umier strict subordination to, and 
governed by the civil power. 

18. That the people have a right to assemble togethei^, to 
consult for the common good, to instruct their representatives, 
and to apply to the legisUture for redress of grievances, 

19. That all men have a natural and unalienable right to 
.'worship Almighty God, according to the dictates of their own 

conauenees. 

20. That* for redress of grievances, and for amending and 
strengthening the laws, elections onght to be often held.- 
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£t. That a frequent recorrenee to fundamental prinoiples, 
is absolutely necessary to preserve the biessiiigs of liberty," 

22. That no hereditary emoluments, privileges, or honours, 
ought to be granted or conferred in this state. 

23. That perpetuities an<I monopolies are contrary to the 
gefiitts of a free state, and ought not to be allowed. 

94. That retrospective laws, punishing facts, committed be- 
Ibre the existence of such laws, and by them only declared 
criminal, ai*e oppressive, unjust, and incompatible with liber- 
ty; wherefore, no ex poit facto law ought to be made. 

25. The property of the soil, in a free government, being 
one of the essential rights of the collective body of the 
|ieopIe, it is necogsai y, in order to avoid future disputes, 
that the limits of the state should be ascertained with pre- 
cision; and as the former temporary line between North, 
and South Carolina was confirmed, and extended by commis- 
nHoners, appointed by the legislatures of the two states, agree- 
able to the order of the late king George II. in council, th-tt 
line, and that only, should be esteemed the southern bounda- 
ry of this state; that is to say, beginning on the sea side, at a 
eedar stake, at or near the mouth of little river, (being the 
southern extremity of Brunwick county,) and running from 
thence a north-west course, through the boundary house, which 
stands in thirty -three degrees fifty-six minutes, to thirty-five 
degrees north hititude ; and from thence a wes\ course, so far 
as is mentioned in the charter of king Charles If. to the late 
proprietors of Carolina. Therefore, all the territory, seas, 
waters, and harbours, with their appurtenances, lying between 
the line above described, and the southern line of the sute of 
Virginia, which begins on the sea shore, in thirty-six degrees 
thirty minutes north latitude, and from thence runs west, 
agreeable to the said charter of king (/harles, are the 
right and property of the people ' of this state, to bu 
held by them in sovereignty; any partial line, without the con- 
sent of the legislature of this state, at any time thereafter di- 
rected or laid nut, in any wise notwitlistandin^; provided al- 
ways, that this declaration of right shalt not prejudice any wa- 
tion or nations of Indians; from enj'>ying such hunting g'uanda 
as may have been, or hereafter shall be, secured lo them, by 
any former or future legislature of this state; And provided 
also, that it shall not be construed so a4 to prevent the estab- 
lishment of one or more governments westward of this state, 
by consent of the legislature: And provided further, that no- 
thing herein contained shall aifeot the titles or possessions of 
individuals holding or claiming under the laws heretofore in 
tbrcc, or grants heretofore made by the late king George 11. or 
his predecessors; or tlie late lords, pi-opnclgrs, or any of them. 
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THr CONSTITmON OR FORM OF OOYBRNMJSITT, &C. 

Whereas allegiance and protection are in their nature re-, 
ciprocal, and the one should of right be refHsed when the' 
otier is withdrawn: 

And whereas George the Third, King of Great Britain 
and late sovereign of the British American colonies, hath not, 
onlj withdrawn from them htg protection, but, by an act of. 
the British legislature, declared the inhabitants of these, 
states out of Sie protection of the British crown, and al) 
their property found upon the high sea^ liable to be seized 
and confiscated to the uses mentioned in the said act; and 
the said George the Third has also sent fleets and armies la 
prosecute a cruel war aeainst them, for the purpose of re- 
ducing the inhabitants or the said colonies to a state of ab- 
ject slavery; in consequence whereof, all sovernment, un- 
der the said king, within the said colonies, hath ceased, and 
a total dissolution of goveromentj in many of them, hath ta- 
ken place: 

And whereas the continental congress, having considered ' 
the premises, and other previous violations of the rigbts of 
the good pet^le of America, have therefore declared that the 
thirteen united colonies are, of right, wholly absolved from 
aU allegiance to the British crown, or any other foreign juris- 
diction whatsoever; and that the said coloniea now are, and 
for ever shall be, free and independent states: 

Wherefore, in our present state, in order to prevent anar- 
chy and confusion, it becomes necessary that government 
should be established in this state; therefore, we, the repre- 
sentativesjof the freemen of North Carolina, chosen and as- 
sembled in congress, for the ebqpress purpose of framing a 
constitution, under the authority of the people, most condu- 
cive to their happiness and prosperity, do declare, that a^ 
government for this state shall be established, in manner and 
form following, to witr * 

1. That the legislative authority shall be vested in two dis- 
tinct brandies, both dependent on the people, to wit, a se- 
nate and house of commons, 

2. That the senate i^hall be composed of represenUtives, 
annually chosen by ballot, one for each county in this sute. 

3. That the house of conmions shall be composed of repre- 
sentatives annually chosen by ballot, two for each county, 
and one for each of the towns of £denton, Newbern, WU- ^ 
xuington, Salisbury, Hillsborough, and Halifax. 
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4. That the; senate and house of commons, assembled for 
th^ puriK}se of legislation, shall be denominated the general 
assembly. 

5. fhat e^ich meifiber of the senate shall have usually re- 
sided in the county for which he is chosen for one year im- 
mediately preceding his eleciion, and for the same time shall 
have possessed, and cdritinue to possess, in the county which 
he represents, not less than three hundred acres of land ia 
^ee. 

. 6. That each member of the house of commons shall have' 
usually resided in the county in which he is chosen for one 
year immediately precediiig his election, and for six month^f 
shall have possessed, and continue to possess, in the county 
which lie represents, not less than one hundred acres of land 
in /ee, 6r for the term of his own life. 

7. Thai all freeman, of the age of twenty-one years, who 
have been inhabitants of any oiie county within the state 
twelve mdnths immediately preceding the day of any elfec- 
tion, and possessed of a freehold, within the same county, of 
fifty acres of land, for six months nrext before, and at the 
day of eleciion, sJhall be entitled to'vbte for a membet of the 
senate. " \ ' " ' ' ' ■ ." 'i 

^/That all freemen at the age of twenty one years, "^^o 
have beeii inhabitants of any one county within the' state 
twelve months immediately' preceding the day of any elec- 
tion, and shall have paid public taxes, 'shaTf be entitled to 
vote for members of the house of commons, for the coanty 
in which he resides. 

9. That all persons possessed of a freehold, in any town 
in this state, having a right of representation, and also all 
freemen, who have been inbabilantH of any such town 
twelve months next before, and at the day of election, and 
shall liave paid public tax^s, shall be entitled to vote for a 
member to represent such town in t&e house of commons: 
provided, always, that this section shall not entitle any inha- 
bitant of such town to vote for members of the house of 
cojrimons for the cfounty in which he may reside; nor any 
freeholder in such county, who resides without or beyond 
the limUs of such town, to vote for a member for said town. 

10. That the senate and house of commons, when met, 
shall each have power to choose a speaker, and other their 
officers: be judges of the qualifications and elections of their 
members; sit upon their own adjourninents from day to day; 
and prepare bills to be passed iuto laws. The two houses 
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«bSiU <&rect writs t>fekctioii, for supplying ioterm«diAte va- 
eaneies; and shall also joiatly, by ballot, adjourn themaelves 
to any future day or place. ■ • : • 

41. That all bills shall be read three times in each house, 
before they pass into laws, and be signed by the speakers of 
both houses. 

12. That every person, who shall be chosen a member of 
the senate or house of commons^ or appointed to any office 
or place of- trust, before taking his seat, or entering upon 
the execution of his office, shai^ take an oath -to the state; 
and all officers shall also take ttot oath of office. 

13. That the general assembly shall, by joint ballot of bo^ 
houses, appoint judges of the supreme courts of law tisA 
equity, judges of admiralty, and attorney general, who shall 
be commissioned by the governor, and hold their offices d]]i« 
ring good behaviour. 

14. That the senate and house of commons shall have 
power to appoint the generals and ^eld officers.of tiie mititia ^ 
and all officers of the regular army of this state. 

IB. That the senate and house of commons, jointly, at 
their first meeting after each an^usl election, ^all, by ballot^ 
el^ct a governor for one year, who shall nt^J be eligible to 
that crfBce longer than- three years, in six successive years; 
t^at no person under thirty years of age, and who has not 
been a resident in this state above five years, and having, in 
the state, a freehold in lands and tenements, above the value 
of one thousand pounds, shall be eligible a:| a governor. 

16. That the senate and house of commons, jointly, at 
their first meeting,' after each annual election, shall, by bal- 
lot, elect seven persons, to be a council of state for one 
year: t^ho shall advise the governor in the execution of his 
office: and that four meimbers shall be a quorum; their advice 
and proceedings shall be entered in a journal, to be kept lor 
that purpose only, and signed by the members present; to 
any part of which any member present may enter his dis- 
sent And such journal shall be laid before the general aa- 
eembly when called for by thera, 

17. That there shall be a seal of this statfe, which sfaalirbe 
kept by the governor, and used by him, as ocica^ion may re- 
quire; and shall be called, the great seal of the Mate of 
'^orth CaroHna, and be affiled to all grants and iiommis* 
dons. ' •.•,'■• 

18. The governor, for the time being, shall be captain ge- 
neral ^d commaiider in chief of the 2uititia> and, m the le- 



Msaoi the general assembly, sh»U have power, by ^d with 
the adriee of the council of fitate, to embody the mililia, for 
the public safety. ^ ' 

, '.19». The governs, ^or the time being, fihall have power to 
'draw for and supply auch sums of money aa shall be voted 
by the general assembly, for the contingencies of govern- 
'ment,*and be accountable toi them for the same, . He also 
may, by aiid with the advice of the council of state> lay em- 
. bargoes,- or prohibit the exportation of any commodity, for 
any term nob ei^ceeding thirty days, at anyone time in the 
recess of the general assembly; and shall have the power of 
^granting, pardons and reprieves, except where the prosecu- 
rts^Kk ahall- be carried on by the general assembly, or the law " 
lahall otherwise d^rect,< in which case, be inay, iq. thereceas, 
graat a reprieve until the next sitting of the general assem> 
bly; and may exercise all the other executive powers of go- 
vernment, limited, and restrained^ as by thi» constitution is 
miantioned, and according to the laws of the state. And on 
his death, inability, or abeenee from the sute, the speaker 
of the aenate, for £be time being; and, in ease of his death, in- 
ability, . or absence from ihe stata; • the speaker of the 
house, of commons, shall exercise tha powers of government, 
after such death, or during auch absence or inability of the 
governor, or speaker of theaenate, or until a new nomination 
is made by the general assembly. . 

20. That, in every case, where any office, the right of 
whose appointment is, by this constitution, vested in the ge- 
neral assembly, shall, during dieir recess, die, or his office 
by other means become vacant, the governor shall have 
power with the advice of the council of state i to fill -up 
such vacancy, by granting a temporary commission* which 
shall expire at the end of the next session of the general as- 

, sembly.- 

21. That the governor, judges of the supreme,court of law 
and equity, judges of admiralty, and. attorney general, shall 
have adequate saiari n, duiingtbeir i^ontinuance in office 

22. That the general assembly ahall, by joint baiiot of 
: both houses,. annually appoint a treasurer or treasurers for 

this state. 

23. That the governor, and other officen, offending 
Against the state » by vtolating any part of this constitution, 
maleadministration, or corruption, may be prosecjited,'«n the 
impeachment of the general assembly or presentment of the 

- gtaadjmy of any cpurt of supreme jurisdiction in this state. ^ 
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24* That the general assemhjy shall,' by joint ballot Qi fmikt 
houses, trienaiallj appoint a secretary for this ^ate. . •. ■ . 

26. That no pertjonti, who heretofore have been, or her«r 
after may be, receiver» of public mon^e, shall have a yetft 
in either houiie of general assembly, or be eligible to any of^ 
fice in this state, until such persoa^sh^U have fully accouat^-, 
ed for> and paid into the treasury, all sums for whicUthey*. 
may be accountable and liable. 

2G. That no treasurer shall have a seat, either in the se- 
nate, house of commons, or council of state, during his c^n- . 
tinuance in that office, or before he fihall have finally ^ettie4 
his accounts with the public, for all the moneys which may,^ 
be in his hands, at the txpiration of his office, belonging t« ^ 
the state, and hath paid the same into the^ands of the saC'. 
cecding treasurei". 

27 That no oiHcer in the regular army or navy, in the 
service and pay of ttie United States, of this, state or any ; 
other state jaor any contracter or a^ent for supplying such 
army or navy witn clothing, or provisions, shall have ft seat 
either in the senate, house of commons, or .council of state, . 
or be eligible thereto; a*id any member of the senate,. lious^j. 
of commons, or council of state, being appointed to, and 
accepting of such office, shall thereby vacate his seat. , 

2H, That no member of the council of state, shall have a 
seatj. either in the senate or.house of commons. 

29, Tiiat no judge of the supreme court -of law of equity, 
or judge of admiralty, shall have a seat in the senate, hou^e-. 
of commons, or council of state. 

30. Tbal no 'secretary of this state, attorney general, o5 
clerk of any court of record, shall have a seat in the senate, 
house of commons, or council of state. . i. 

51. That no clergyman, os preacher of the gospel, of any 
denomination, shall be' capable of being a member of eith«»r. 
the senate, house of commons, or council of state, while he 
continues in the exercise of the pastoral function. 

52. Thai no peison. who shall deny the being of a God, or 
the truth of the protestant religion, or the divine.autho«^).y 
of either the Old or New Testa mentSj.or who shall hold rf;-, 
ligious principles incompatible with the freedom find ^fety^. 
of the state, shall be capable of holding an^ office, or plac^f 
of trust or profit, in the civil department, withiji this stat^.; 

33. That the jwstices of the peace, within their respeCtiv^^ 

counties in this state, shall in failure be recommended to the 

. governor fOr J-he time b«ing, by the representatives Id gene^ 
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ral assembly; and the governor shall commission them ac- 
conlin^ly: and the justices, when so- commissioned-, shall 
hold their offices during good behaviour, and shaH not be re- 
moved from office by me general assembly, unlesil for mis- 
behaviour, absence, or inability. 

84. That there shall be nov establishment of any one reli- 
gious church or denomination in this state, in preference to 
ajqr other;- neither ahall any person, on any pretence what- 
soever, be compelled to attend any place of worship con- 
trary to his own faith or judgment, nor be oblised to pay, 
for the purchase of any glebe, or the building of any house 
of womhip, or for the maintenance of any minister or minis- 
try, contrary to what he believes right, or has voluntarily 
■nd personally enj^aged to perform; but all perscms shall be 
at liberty to exercise their own mode of worship: Provided, 
t^t nothing herein contained shall be construed to exempt 
preachers of treasonable or seditious discourses, from legal 
trial and punishment 

36. That no persons in the state shall hold more than one 
lucrative office at any one time: Provided, that no appoint- 
ment in the miUtia, or the office of justice of the peace, 

^ shall be considered as a lucrative office. 

96. That all commissions and grants shall run io the name 
^ of the sUte of North Carolina, and bear test, and be signed 
by the governor. All writs shall run in the same manner, 
and bear test, and be signed by the clerks of the respective 
courts. Indictments shall conclude, eigamst the peace and 
dignity of the state. 

37. i'hat the delegates for this state to the continental con- 
gress, while necessary, shall be chosen annually by the ge- 
neral assembly, by ballot; hut may be superseded, in uie 
mean time, in the same manner; and no person shall be elec- 
ted to serve in that capacity for more than three years suc- 
cessively. 

38. That there shall be a sheriff, coroner, or cor<mers, and 
constables, in each county within this state. 

89. That the person of a debtor, where there is not a 
strong presumption of fr«ud, shall not be continued in pri- 
son after delivering up, bona fide, all his estate, real and 
personal, for the use of his creditors, in such manner as shall 
be hereafter regulated by law. All prisoners shall be baila- 
ble Insufficient sureties, unless for capital offences, when the 
proof \^ evident, or the presumption great. 

40. That every foreigner who comes to settle in this state. 
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having first taken an oath of allegiance to the same, may 
purchase, or, by other just means, acquire, hold, and trans- 
fer land, or other real estate; and' after one year's residence 
shall be deemed a free citizen- 

41. That a school or schools shall be established by the 
legislature, for the convenient instruction of youth, with 
such salaries to the masters, paid by the public, as may 
enable them to instruct at low prices; and, all useful learn- 
ing shall be duly encouraged and promoted, in one or more 
universities. 

42. That no purchase of lands shall be made of the In- 
dian natives, but on behalf of the public, by authority of 
the general assembly. 

43. That the future legislature of this state shall regulate 
entails, in such a manner as to prevent perpetuities 

44. That the declaration of rights is hereby declared to be 
part of the constitution of this state, and ought never to be 
violated on any pretence whatsoever. 

45. That any member, of either house of general assein- 
bly, shall have liberty to dissent from, and protest against 
any act or resolve, which he may think injurious to the pub- 
lic, or any individual, and have the reasons of his dissent ^^ 
entered on the journals. 

46. That neither honse of the general assembly shaD pro- 
ceed upon public business, unless a majority of all the mem- 
bers of such house are actually present; and that, upon a 
motion made and seconded, the yeasi and nays, upon any 
question, shall be taken and entered on the journals; and 
that the joupals' of the proceedings of both houses of the 
general assembly shall be printed, and made public, imme- 
diately after their adjournment. 

This constitution is not intended to preclude the present 
congress from making a temporary provision, for the well 
ordering of this state, uxttil the general assembly shall es- 
tablish government, agreeable to the mode herein before 
described. 

RICHARD CASWELL, President. 
December the eighteenth, one thousand seven hundred and 
seventy-six, read the third thae, and ratified in open con- 
gress. 

By order: 

^ames Green, jun. Secretary. 

Digitized by Cj'OOQ IC 
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WE, the delegates of the people of the state of South 
Carolina, in general convention met, do ordain and establish 
this constitution for its government. 

A&TICUS 1. 

^ 1 . The legislative authority of this state shall be vested 
in a general assembly, which shall consist of a senate and 
/ house of representatives. 
. 2. The house of representatives shall be composed of 
jnembers, chosen by ballot, every second year, by the eiti- 
- zens of this state, qualified as in this constitution is pro- 
vided. • 

3. The several election districts in this state shall elect 
the following number of representatives, viz: . 
, Charleston, including St. Philip ? 
and St. Michael, 5 

, Christ Church 

St. John, Berkely, 

St Andrew, 

St. GeorgeDorchester, 

St. James, Goose Creek, 

St Thomas and St Dennis 

St Paul, 

St. Bartholomew, 

St James, Santee, 

St John, Colleton^ 

St Stephen, 

St ilelena, 

St Luke, 

Prince William 

St Peter, 

All Saints, (including its ancient ? , 

boundaries) 5 

Kingston , (not including any part %, ,, Goi^e ^q 
of All Saints 5 . 
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WiUiimBbtu'gh, 
Liberty, 
Marlborougb» 
Chesterfield, 
I)arlin£tpji« 
. York, 
Chester, 
Fairfield, 
Richland, 
Lancaster,. 
Kershaw, 
Claremont, 
Clarendon^ 
Abbeville, 
Edgefield, 
Newburft (incladmg the fork be- > 

tween Broad and Salttdft rivers) 5 
Laurens, . . 

Union, 
Spartan,. 
Orcenvillc, 
Pendleton, ^ 
St. Matthew, 
• Orange, 
Winton, (including the distriet be- "} 

tween Savannah river, and the> three do 

north fork of Edisto) > 

SaxeGotha," .three* do 

4. Every free wlu|:e man, of the age of twenty-one years, 
being a citizen of this state, and having resided therein two 
years previous to the day of election, and who hath a free- 
liold of fifty acres of land, or a town lot, of which he hath 
been legaUy seized and possessed, at least six months before 
such election, or, not having such freehold or town lot, hath 
been a resident in the election district, in which he offers to 
give his vote, six months before the said election, and hath 
pud a tax the preceding year of three shillings 8tef}tn^^to- 
wards tht support of this government, shall have a right to 
vote for a member or members, to serve in either braneh of 
t)te legislature, for the election district in which he holds 
such property, or is so resident 

5. The returning officer, or any other person pjcaent, en- 
titled to vote, may require any person- who shall i^erhfs 
vote at an election, to produce a certifJcate of his citizen- 
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sbip, »nd a receipt from the tax collector of his having paid 
a tax, en tilling him to vote, or. to swear, or affirm /that he 
40^ duly qualified (o vote agreeably to this constitution. 

6. No person shall be eligible to a seat in the house 'of 
representatives, unless he is a free white man, of the age 
of twenty-one years, and hath been a citizen and resident 
in. this state three years previous to his election. If a resi- 
dent in the election district, he shall not be eligible to a seat 
in the house of representatives, unless he be legally seized 
and possessed, in his own rights, of a settled freehold estate 
of five hundred acres of land, and ten negroes; or of ii real 
estate, of the value of one hundred and fifty pounds sterling, 
cJear of debt. If a non-resideni, he shall be^ legally seized 
and possessed of a settled freehold estate therein, ' of the 
value of five hundred pounds sterling, clear of debt 

7. The senate shall be composed of members to be 
chosen for four years,- in the following proportions, by the 
citizens of .this slate, qualified to elect members to the 
hofise of representatives, at the same time, in the same 
manner, andv at the same places, where they shall vote for 
representatives, viz: * 

Charleston, (including St. Philip 
and St. Michael) 
• Christ Church, 

St. Jolin, Berkely, 

St. Andrew, - .- 

St. George, 

St. James, Goose Creek, 
: St. Thomas and St. Dennfcf, 

«t. Paul, 

St. Bartlmlomew, 

St. James, Santee, 

St. John, Colleton, ' 

; St.. Stephen, 
•St. Helena, 

St. Luke, 
- Prince WJllfam, 

St Peter, 
' All Saints, 

Winyaw and Williamsburgb, 

Liberty and Kingston, 

MaTlboY04]gb, Chesterfield, "> 
and Darlifigtonv • V n^^ 

YqjJj. Digitized by V^OOg 
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representation) unless the casualties of war, or contagious 
disorders, should render it unsafe to meet there: in eitber of 
which cases, the gov.ernor, or commander in chief for the 
time being, may, by proclamation, appoint a more secure 
and convenient place of nleeting. 

11. Each house shall judge of the elections, returns, and 
qualifications of its own members; and a majority of each 
house shall constitute a quorum to do business; but a smal- 
ler number may adjourn from day to day, and may be au- 
thorised to compel the attendance of absent members in 
such manner and under such penalties as may be provided 
b^ law. 

12. Each house shall choose by ballot its own officers, 
determine its rules of proceeding,- punish its members for 
disorderly behaviour, and, with the concurrence of two- 
thirds, expel a mdmber, but not a second time for the same 
cause. 

13. Each house may punish, by imprisonment, during sit- 
ting, any person not k member, who shall bo guilty of dis- 
respect to the house, by any disorderly or contemptuous be- 
haviour in its presence — or who, during the time of its sitting, 
shall threaten harm to the body or estate of any member, 
for any thing said or done in either house; or who shall as- 
sault any of them therefor; or who shall assault or arrest 
any witness or other person ordered to attend the house, in 
his going to or returning therefrom; or who shall rescue any 
person arrested by order of the house. 

14. The members of both houses shall be protected in 
their persons and estates during their attendance on, going 
to, and returning from the legislature, and ten days previous 
to their sitting, and ten days after the adjournment of the 
legislature But these privileges shall not be extended so as 
to protect any member who shall be charged with treason, 
felony, or breach of the peace. 

15. Bills for raising a revenue shall originate in the house 
of representatives; but may be altered, amended, or reject- 
ed, by the senate. 

All other bills may originate in either house, tind may be 
amended, altered, or rejected by the other. 

16. No bill or ordinance shall have the force of law, un- 
til it shall have been read three times, and on three several 

' days, in each house, has had the great seal affixed to it, and 
has been signed, in the senate house, by the president of the 
Striate and speaker of the hom& of representative?, ^ 
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. 17. No money shall be drawn out of the public treasury, 
but by the legislative authority of the state. 

18. The members of the legislature, who shall assemble 
under this constitution, shall be entitled to receive out of 
the public treasury, as a compensation for their expenses, a 
6um not exceeding seven shillings sterling a day» during 
their attendance on, going to, and returning from the legis- 
lature: but the same may be increased or diminished by law, 
if circumstanoes require: but no alterations shall be made 
by any legislature, to take effect during the existence of the 
legislature which shall make such alteration. 

19. Neither house shall, during their session, without the 
consent of the other, adjourn for more than three' days, nor 
to any other place than that in which the two bouses shall, 
be sitting. 

20. No bill or ordinance, which shall have been rejected 
by either house, shall be brought in again during the sittings 
without leave of the bottBe> and notice of ftix days being 
l)reviously given. • 

21. No person shall be eligible to a seat in the legislature 
whilst he holds any office of profit or trust under this state^ 
the United States, or either of them, or under any other 
power — except officers in the militia, army, or navy of this 
state, justices of the peace, or justices of the county courts, 
while they receive no salaries; nor shall any contractor of 
the army or navy of this state, the United States, or either 
of them, or the agents of such contractor, be eligible to a 
seat in either house. And if any member shall except or~ 
exercise any of the said disqualifying offices, he shall vacate 
bis s^at. ^ 

f 22. If any election district shall neglect to choose a mem- 
ber or members, on the days of election, or if any person 
chosen a member of either house shall refuse to qualify and 
take his seat, or should die, depart the state, or accept of 
any disquahfying office, a writ of election shall be issued by 
the president of the senate', or speaker of the house of repre- 
sentatives, as the case may be, for the purpose of filling up 
the vacancy thereby occasioned, for Uie remainder of the 
term for which the person so refusing to qualify, dying, de- 
parting the state, or accepting a disqualifying office, was 
elected to serve. 

23. And whereas the ministers of the gospel are, by their 
profession, dedicated to .the service of God, and the care of 
ijouls, and ojight not to be diverted from the great duty of 
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their functions: therefore, no mioister of the gospel, or public 
preacher, of any religious persuasion, whilst he continues in 
the exercise of his pastoral functions, shall be eligible to 
the office of governor, lieutenant governor, or a seat in the 
seriate or house of representatives. 

AHTICIiE. 2. 

§ 1. The executive authority of this state shall be invested 
in a governor, to be chosen in manner following: as soon as 
may be, after the first meeting of the senate and house of 
representatives, and at every first meeting of the house of 
representatives thereafter, when a majoiity of both houses 
fihall be present, the senate and house of representatives, 
shall jointly, iii the house of representatives, choose by ballot 
a governor, to continue for two years, and until a new elec- 
/ tion shall be made. 

2. No person shall be eligible to the oflBce of governor, 
unless he hath attained the age of thirty years, and hath 
resided within this state," and been a citizen thereof, ten 
years, and unless "he be seized aiul possessed of a settled 
estate within the same, in his own ri^ht, of the value of 
fifteen hundred pounds sterling, clear ot debt. 

No person, having served two years as governor, shall bo 
re-eligible to that office, till after the expiration of four years. 

No person shall hold the office of governor, and any other 
office, or commission, civil or military, except in the militia, 
either in this state, or under any state, or the United States, 
or any other power, at one and the same time. 

3. A lieutenant governor shall be chosen at the same time, 
in the same manner, continue in office for the same peiiod, 
and be possessed, of the same quaiificaiions as the governor. 

4. A member' of the senate or house of representatives 
being chosen, and acting as governor or lieutenant governor, 
shall vacate his fteat, and another person shall be elected in 
his stead, 

6. In case of the impeachment of the governor, or his 
removal from office, death, resignation, or absence from the 
state ,the lieutenant governor shall succeed to his office. And 
in ci^e of the impeachment of the lieutenant governor, or 
his removal from office, death, resignation, or absence from 
the state, the president of the senate shall succeed to 
his offi^'e, till a nomination to those offices respectively shall 
be made by the senate and house of representatives, for \ho 
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remainder of the time for which the officer so impeachedy 
removed from, office, dying, resigning, or being absent, was 
elected. 

6. The governor shall be commander in chief of the army 
and navy of this state, and of the militia, except when tlicy 
shall be called into the actual service of the United Stales. 

7. He shall have power to grant reprieves and pardon?, 
sfter conviction, except in cases of impeachment, in such 
manner, on such terms, and under restrictions, as he shall 
think proper; and he shall have power to remit iines and 
forfeitures, unless otherwise directed by law. 

8. He shall take care that the laws be faithfully executeci 
in mercy. 

9. Tie shall have power to prohibit the exportation of 
provision, for any time not exceeding thirty days. 

10. He shall, at stated tiiyes, receive for his services a 
compensation, which shall neither be increased or diminished 
during the period for which he shall have been elected. 

11. All officers in the executive department, when re- 
quired by the governor, shall give him information in writing, 
upon any subject relating to the duties of their res])ective 
offices. 

12. The governor shall, from time to time, give to t-'c 
general assembly information of the condition of the Ktai<^i 
and recommend to their consideration such measures as he 
hhal! judge necessary or expedient. 

13. He may, on extraordinary occasions, convene the 
general assembly; and, in case of disagreement between the 
two houses, with respect^to the time of adjournment, adjourn 
them to such time as he shall think projjer, not beyond 
the Fourth Monday in the month of JVovcinbcr then en- 
suing. 

ARTICLE S. 

§ 1. The judicial power shall be vested in such superior 
and inferior courts of law and equity, as the legislature shall, 
from time to time, direct and establish. 

The judges of each shall hold their commissions during good 
behavjour; and judges of the superior courts shall, at stated 
times, receive a compeneation for their services, which shall 
neither be .increased or diminished during their continuance 
In office; but they shall receive no fees or perquis-ite^ of 
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office, aior hold any other office of profit or trust under this 
state, the United States, or any other power. 

2. Tlie style of all processes shall be, " The state of 
South Carolina;^* All prosecutions shall be carried on in 
the jiame and by the authority of the state of South Carolina, 
and conclude, — ** against the peace and dignitt/ of the 
scune" 

ABTICLE 4. ' 

All persons who shall be chosen or appointed to any 
office oS profit or trust, before entering on the execution 
thereof, shall take the following oath: " I do swear (or affirm) 
that I am duly qualified, according to the constitution of this 
state, to exercise the office to which I have been appointed, 
and will, to. the best of ray abilities, di&charge the duties 
thereof, and preserve, protect, and defend the constitution 
of this state, and of the United States." 

' ARTICLE 5. 

§ li The house of representatives shall have the sole 
power of impeaching; but no impeachment shall be made, 
unless with the concurrence of two-thirds of the house of 
representatives. 

2. AH impeachments shall be tried by the senate: when 
pitting for thai purpose, the senators shall be on oath or 
affirmation: and no person shall be convicted witliout the 
concurrence of two-thirds of the members present. 

3. Tlie governor; lieutenant' governor, and ail the civil 
officers, shall be liable to impeachment for any misdemeanor 
in offic/e. But judgment in such, cases- shall not extend 
further than to a removal from office, and disqualification to 
hold any office of honour, trust, or profit, under this state. 
The party, convicted shall, nevertheless, be liable to indict- 
ment, trial, judgn^ent, and punishment according to law. 

ARTIC1.E 6. 

§ 1. The judges of the superior courts, commissioners of 
the treaiiury, secretary of the state, and surveyor general, 
hhall be elected by the joint ballot of both houses, in the 
house of representatives. The commissioners of the treasury, 
secretary of this state, and surveyor general, t^hall hold their 
offices for four years: but shall not be eligible again for four 
year^ after the expiration of iha time for which they shall 
have been elected. 

2. All other officers ^hall be appointed as they hitherto^ 
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have been, until otherwise directed by law; but sheriffe shall 
hold their ofhcet) for four years, and not be again eligible for 
four years after the term for which they shall have been 
elected. 

3. All commissions shall be in the name and by the auiho-' 
rity of the state of South Carolina, and be sealed with the 
seal of the state, and be signed by the governor. 

ARTICLE 7. 
All laws in force in this state at the parsing of this con- 
stitution, shall so continue until altered or repealed by the 
legislature; except where they are temporary, in which case 
they shall expire at the times respectively limited for their 
duration, if not continued by act of the legislature. 

ARTICIiE 8. 

§ 1. The free exercise and enjoyment of religious pro- 
fession and worship, without discrimination or preference, 
shall, for ever hereafter, be allow/ed within this state to all 
mankind: Provided, tht the liberty of conscience thereby 
declared, shall not be so construed as to excuse acts of, 
licentiousness, or justify practices inconsistent with the 
peace or safety of this state. 

2. The rights, privileges, immunities, and estates, of both 
civil and religious societes and of corporate bodies, shall 
remain as if the constitution of this »tate had not been altered 
or amended. 

ARTICLE 9. 

4 1. All power is originally vested in the people; and all 
free governments are founded on their authority, and are in- 
stituted for their peace, safety, and happiness. ' 

2. No freeman of this state shall be taken or imprisoned * 
or disseized of his freehold, liberties, or privileges, or out- 
lawed, or exiled, or in any manner destroyed, or deprived 
of his life, liberty, or property, but by the judgment of his 
peers, or by the law of the land: nor shall any bill of attain- 
der, ex post facto law, or law impairing the obl^ation of 
contracts, ever be passed by the legislature of this state. 

3. The Military shall be subordinate to the civil power. 
,4, Excessive bail shall not be required, nor excessive 

fines imposed, nor cruel punishments indicted. 

5. The legislature shall not g^rant any title of nobility or 
hereditary distinction, nor create any office, the appointment 
to which shall be for any longer term than during good be- 
haviour. 
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6. The trial by jury, as heretofore used in this state, end 
the liberty of the press, shall be for ever inviolably preserved^ 

* 

ARtlCLE 10. 

^ X The business of the treasury shall be in future con- 
ducted by two treasurers, one of whom shall hold his office 
and reside in Columbia; the other shall hold his office and 
reside in Charleston. 

2. The secretary of state and surveyor general shall hold 
their offices both in Columbia and in Charleston They shall 
reside at one place, and their deputies at the other. 

3. At the conclusion of the circuits, the judges shall meet 
aiid sit at Columbia, for the purpose of hearing and determin- 
ing all motions which may be made for new trials, and in 
arrest of judgments, and such points of law as may be sub- 
mitted to them. From Columbia they shall proceed to 
CharleBton, and there hear and d.etermine all such motions 
for new trials and in arrest of judgment, and such points of 
law, as inay be submitted to them. 

4. The governor shall always reside, during the sitting of 
the legislature,' at the place where their sessions may be held, 
and at all other times, wherever, in his opinion, the public 
good may require. 

5. The legislature shall » as soon as may be convenfent, 
pass laws for the abolition of the rights of primogeniture, 
and for giving an equitable distribution of the real estates of 
intestates. 

ARTICLB 11. 

No convention of the people shall be called, unless by the 
concurrence of two-thirds of both branches of the whole 
representation. 

No part of this constitution shall be altered, unless a bill 
to Biter the same shall have been read three times in the 
house of r^resentatives, and three times in the senate, and 
agreed to by two-thirds of both branches of the whole re- 
presentation; neither shall any alteration take place until 
the bili'so agreed to, be published three months previous to 
a new election for members to the house of representatives^ 
and if the alteration proposed by the legislature shall be 
agreed to in thehr first session, by two-thirds of the whole 
represdQtation in both branches of the legislature, after the 
ftameflhallhave been read three tlmes^ on three several days 
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in each bouse, then, and not otherwise, the same shall be- 
come a part of the constitution. 
Done in convention, at Columbia, in the state of South 
Carolina, the third day of June, in the year of our Lord 
1790, and in the fourteenth year of the Independeace 
of the United States of America. 
jBy the tmanimous order of the convention. , 

CHi^LES PINCKNEY, PreeidetA 

AMENDMENTS. 

A BILL 

To alter the fourth section of the first article of the comti-' 
tution of the state of South CaroUna. 
Be it enacted by the hpnoarable the senate and house of 
representatives, now met and sitting in general assembly, and 
by the authority of the same. That the fourth section of the 
first artiole of the constitution of this state be altered and 
amended, to read as foUows : Every free white man, of the 
age of twenty-one years, paupers* and non-cornmlsrfoned of- 
ficers, and private soldiers of the army of the'UnKed States 
excepted, being a ci'izen of this state, and having resided 
^therein two years previous t<» the day of election, ahd who 
hath a freehold of fifty acres of land, or a town lot, of which 
he hath been legally seized and possessed at least six months 
before such election, o^ not having such freehold or toWn lot, 
hath been a resident in the election district in which he offer* 
to give bis vote six months before the said election, shall have 
a right to vote for a member or naembers to serve in either 
branch of the legislature, for the election district inr which 
he holds such projjerty, or is so resident. 

Ratified December 17, 1803. 
The following sections in amendment ot the third, seventh, 
- and ninth sections of the first article of the constitution of the 
state, shall be, and they are hei*eby declared to be, yalil pacLs 
of the said constitution ; and the said third, Beventb, and ninth 
sections or such parts thereof us are repugnant tO such 
amendments, are hereby repealed and made void. j 

The house of representatives sliall consist of one hundred 
and twenty -four members; to be apportioned amoiie the;seve|jal 
election districts of the state, accoixlingto the number of white 
inhabitants contained, and the amount of all taxes raised by 
the legislature, whether direct or indirect, or of whul«fet spe* 
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ciies paid in each, deducting therefrom all taxes paid on account 
of property held in any other district, and adding thereto afl 
taxes else where paid on account of property held in such district. 
An ennmeration of the white inhabitants, for this purpose 
shall be made in the year one thousand ci^ht hundred and 
nine, and in the course of every tenth year thereafter, in 
such manner as shall be hy law directed : and representatives 
shall be assigned to the ditterent districts in the above-raen- 
tioned proportion, by act of the legislature, at the sesssion im- 
mediately succeeding the above enumeration 

If the enumeration herein directed should not be made io 
the course of the year appointed for the purpose by these 
amendments, it shall be the duty of the governor to have it 
effected as soon thereafter as shall be practicable. 

In assigning representatives to the several districts of the 
state, the legislature shall allow one representative for every 
ftixty-second part of the whole number of white inhabitants in 
the state ; and one representative also for every sixty-second 
part of the whole taxelS raised by the legislature of the state. 
The legislature shall further allow one representative for 
such fractions of the sixty-second part of the white inhabitants 
of the .state, and of the sixty -second part of the taxes raised 
by the legislature of the state, as, when added together, fona 
-«i unit. 

In every apportionment o^ representation under these 
amendments, which shall take place after the first apportion* 
ment, the amount of taxes shall be estimated from the aver- 
age of the ten preceding years ; but the first apportionment 
shall be founded upon the tax of the preceding year, exclu- 
ding from the amount thereof the whole produce of the tax 
on sales at public auction. 

IT in the apportionment of representatives under these 
amendments, any election district shall appear not to be en- 
titled, from its population and its taxes, to a representative, 
such election district shall, nevertheless, send One representa- 
tive : and, if there should be still a deficiency of the number of 
i»epresentatives required by these amendments, such deficien- 
cy shall he supplied by assigning representatives to those elec- 
tion districts having the lai-gest surplus fractions ; whether 
those fractions consist of a combination of population and of 
' taxes, or of population or of taxes separately, until the num- 
ber of one hundred and twenty -four "members be provided. 

No apportionment, under these amendments, shall be con- 
strued to take effect, in any manner, until the general elec- 
tion which shall succeed such apportionment. 
. The election districts, for members of the hotif-e of repre- 
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.sentatives, shall be and remain as heretofore established, eir- 
cept Saxegotha and Newberry, in which the botindaries 
shall be altered, as follows, viz: The(t part of Lexington in 
the fork of Bcoad and Saluda rivers shall no longer compose 
a part of the election district of Newberry, but shall be 
henceforth attached to and form a part of Saxegotha*- And, 
also, except Orange and Barnwell, or Winton, in which the 
boundaries shall be altered, as follows, viz: That part of 
Orange in the fork of Edisto shall no longer compose a part of 
the election dlstrictof6arnwell,or Winton ,but&hall be hence- 
forth attached to and form a part of Orange election district. 

The senate shall be composed of one member from e^ch 
election district, as now established by the election of mem- 
bers of the house of representatives, except the district 
formed by the parishes of St. Philip and St. Michael, to 
which shall be allowed two senators, as heretofore. 

The seats of those senators who under the constitutiou 
shall represent two or more election districts, on the day 
proceeding the ^eeond Monday of October, w;hicb will be in 
the year one thousand eight hundred and ten, shall be vaca- 
ted on tliat day, and the new senators who shall represent 
such districts under these amendments, shall, immediately 
after they shaH have been assembled under the first election, 
be divided by lots into two classes; the seats of the senators 
of the first class shall be vacated at the expiration of the 
second year, and of the second class at the expiration of the 
fourth year: andthe number in these classes shall be so pro- 
portioned, that one half of the whole number of senators may, 
as nearly as possible, continue to be chosen thereafter every 
second year. ** 

None of these amendments becoming parts of the consti- 
tution of this state shall be altered, unless a bill to alter the 
same shall have been read on three several days in the house 
of representatives, and on three several days in the senate, 
and agreed to on the second and third reading, by two thircTs 
of the whole reprc cntationineach branch of the legislature; 
neither shall any alteration take place, until the bill so agreed 
to be published three months previous to a new election for 
members to the house of representatives, and ii' the altera- 
tion proposed by the l^.gislature shall be agreed to iri their 
first besiioii, by two thirds of the whole representation, in 
each branch of the legislature, after the same shall have bcejjr 
read oil three several days in each hous6, then, and not 
otheiwise, thesam« shall become a par\6f the constitution. 
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Amendments raiified December 19, 1816. 
That the third section of the tenth article of the constitu- 
tion of this state be altered and amended, to read as follows: 
The judges shall, at such times and places as shall be t>re- 
scribed by act of the legislature of this state, meet and sit 
for the purpose of hearing and determining all biotions which 
may- be made for new trials, arid in arrest of judgment, and 
such points of law as may be stdbmitted to them. 
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The Co9isHtutioh of the state of Georgia^ as reoisedy 
amended; and compiled, by the convention of the state, 
at LovisisUle, on the 30^A day of May^ 1798. 

ARTICIJB 1. 

§ 1. The legislative, executive, and judiciary departments 
of government shall be distinct,, and each .department shall 
be confided to a separate body of mo^giatracy ; and no person 
or collection of persons, being of one of those dei^artments, 
shall exercise any power properly attached to either of the 
others,, except in the instances herein expressly permitted. 

§ 2. The legislative power shall be vested in two separate 
and distinct branches, to wit : a senate and house of repre- 
sentatives, to be styled, " The general assembly.'* 

§ 3. The senate shall be elected annually, on the first 
Monday in Novejnber, until such day of election be altered 
by law; and shall be composed of one member from each 
county, to be chosen by the electors thereof, 

§ 4. No person shall be a senator, who shall not have at- 
tained to the age of twenty-five years ; and have been nine 
years a citizen of the United States, and three years an in- 
habitant of this state, and shall have usually resided witfaia 
the county for which he shall be returned, at least one year 
immediately preceding his election, (except personal who 
may have been absent on public bi^iness of this state or of 
the United States,) and is and shall have be^en possessed, in 

Aa 
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his own rufht, of a settled freehold estate of the valtie of iive 
himdred miUarB, or -of taxable property to the amount of one 
thousand dollars, within the county, for one year preceding 
his election; and whose estate shall, on a reasonable estima- 
tion, be fully competent to the discharge of his just debts^ 
over and abore that sum. 

§ 6. The senate shall elect, by ballot, a president, out of 
their own body. 

§ 0. lite senate shall have the sole power to try all Im-* 
peachments. When sitting for that porpose, they shall be on 
oath or affirmation : and no person shall be eonvieted witboat 
the concurrence of two-thirds of the members present :-*judg- 
ment in cases of impeachment shall not extend farther than re- 
moval from office and disqualification to hold and enjoy any 
office of honoor, trust, or profit, within this state : but the par- 
ty convicted shall, nevertheless, be subject to indictment, trials 
judgment, and punishment, according to law. 

§ 7. The house of representatives shall be composed of mem- 
bers from all the counties which now are or hereafter may be 
included within this state according to their respective numbers 
of free white persons, and inclading three fifths of all the peo- 
ple of colour. The actual enumeration shall be made within 
two years, and within every subsequent term of seven yean 
thereafter, and at such time and in such manner as this oonvenr 
tion may direct. Each contity containing three thousand per- 
sons, agreeably to the foregoing plan of enumeralioa, shall -he 
entitled to two members; seven thousand, to three m.embers; 
and twelve thousand, to four members \ but each county shall 
have at least one, and not more than four niembe<*s; the repre- 
sentatives shall be chosen annually, on the first iVIonday in 
November, until such day of election be altered by law* Un- 
til the aforesaid enumeration shall be made, the several coun- 
ties sball be entitled to the following.nunjber of rep;-eseniative», 
respectively: Camden two; Glynn two; Liberty three; Mlntosli 
two ; Bryan one ; ChiUham four ; Effingham two; Scriven two; 
Montgomery two; Burke three; Bullock one; Jefferson three: 
Lincoln two; Elbert three; Jackson two; fiichmbnd thi-ee ; 
Wilkes four ; Columbia three ; Warrcm three ; Washington 
three ; Hancock four ; Greene three j Ogletliorpe three } and 
Franklin two. 

§ 8. No person shall be a representative who shall not have 
attained to the age of twenty-one years, and have been seven 
years a citizen of the United States, tlii-ee years an inhabitant 
f>f this state, and Iwve usually resided in the countj^ in which 
he slutU be chosen one year immediately ^)recediog his election, 
(unless he shaH hnvc been absent on public business of this state 
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or of the tTnited States,) and shall be possessed in his Own right 
of a settled freehold estate of the value of two haodrdd and fif- 
ty ddllarsy op of tjixable property to the amount of five hun- 
dred dollars within the county, for one year preceding his elec- 
tion: and whose estate shall, 6n a reasonable estimation, be com- 
petent to the discharge of his just debts, over and above that 
sum* 

§ 9. The house of representatives shall choose their speaker 
and otlier officers. 

^ IQ. They shall have solely the power to impeach all per- 
sons who have been or may be in olBe^. 

t^ 11. No peraon holding any military commission or other 
appohitment, having any emolument or compensation annex* 
ed thereto, under this state or the United States, or either of 
them, except justices of the inferior conrt, justices of the peace* 
and offieers of the militia, nor any person who has' had charge 
of public rAoneys belonging to the state, unaccounted for, and 
unpaid, or who hasnot paid alt legal taxes or contributions to 
the government, required of him, shall have a seat in either 
"branch of the general assembly; nor ghall any senatoror rep- 
resentative be elected to any office or appojntment by the !e- 
^slature, having any emolument or compensation annexed 
Uiereto, during the time for which he shall have been elected 
with the above exceptions, unless he shall decline atioeptlng 
his seat, by notice to the executive within twenty days after he 
shall have been elected; nor shall any member, after having 
taken his seat, be eligible to any of the aforesaid offices or ap- 
pohtments during the tim&for which he shall have been elect- 
ed. 

^12. The meeting of the general assembly shall be annu- 
ally, on the second Taesday^in January, until such day of 
meeting be altered by law : a majority of each branch shall be 
authorised to proceed to. business; but a smaller number may 
adjourn from day to day, and compel the attendance of their 
members in sUch manner as each bouse may prescribe. 

§ 13, Each house shall be the judges of the elections, returns 
and qualifications of its own members; with powers to expel or 
punish, by censuring, fining, and imprisoning, or cither, for 
disorderly behaviour ; and may expel any person convicted of 
any felonious or infamous offence; each house may punish by 
imprisonment, during session, any person not a member, who 
shall be guilty of disrespect by any disorderly or contemptuous 
hehaviour in its presence, or who, during session, shall threaten 
harm to the body or estate of any member, for any thing said 
or done in either house, or who shall assault any of them there- 
forj or who shall assault or arrest any witness in going to or, ^ 
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returning from, or %pho shall rescue any person arrested by or- 
der of either h()use. 

'§ 14. No senator or representative shall be liable to he 
arrested during his attenchnce on the general assembly, or 
for ten days previous to its sitting, or for ten days after the 
rising thereof, except for treason, felony, or breach of the 
peace, nor shall any member be liable to answer for any 
thing spoken in debate in either house, in any court or place 
elsewhere; but shall, nevertheless, be bound to answer for 
perjury, bribery, or corruption. 

O 15. Each house shall keep a journal of its proceedings, 
and publish them immediately after their adjournment; and 
the yeas and nays of the members on any question shall, at 
the desire of any two members, be entered on the journals. 

§ 16. All bills for raising revenue or appropriating mo> 
oejrs shall originate in the house of representatives; but the 
senate shall propose or concur with' amendments, as in other 
bills. 

§ 17. Every bill shall be read three times and on three se- 
parate days, in each branch of the general assembly, before 
it shall pass, unless in cases of actual invasion or insurrec- 
tioji^ nor shall a«y law or ordinance pass, containing any 
matter different from what is expressed in the title ther^^ 
and ail acts shall be signed by the president in the senate^ 
and speaker in the house of representatives : No bill or ordi 
na&ee which shall have been rejected by either bouse, shall 
be brought in again during the session, under the same or 
any other title, without the consent of two thirds of each 
branch. 

§ 18. Each senator and representative, before he be permit* 
ted to take his seat» shall take an oath, or make affirmation, 
that he hath not practised any an lawful means, either directly 
or indirectly, to procure his election; and every person shall 
be disqualified from serving as a senator or representalive, for 
the term tor which he shall have been elected^ who shall he 
eoovicted of having given or offered any bribe or treat, or can* 
vassed for such election; and every candidate employing like 
means, and not elected, shall, on eonvictton, be ineligible to 
hold a seat in either house, or to hold anyoffite of honour or 
profit for the term of one year, and to such other disabilities 
or penalties, as may be prescribed by law. 
^ § 19. Every member of the senate or house of representa- 
tives shall, before he takes his seat, take the following oath ol* 
aflirmation, to wit: *'\y A, B, do solemnly swear (f»r affirm, 'as 
* 3 ease may be) that 1 have not obtained my election by bri- 
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used' by my«elf, or others- by my desire or approbaiioni for 
that fkurpos^ ; that I consider myself constitutionally qualified 
as a senator, or representative i and that,, on all questions^and 
measQres which may come before me, I will give my vote, 
and so conduct myself, ,as may« in my judgment, appear most 
conducive to the interest and prosperity of the state; and that 
I will bear true faith apd allegiance to the same; and to the ut- 
most of my power and ability observe^ conform to, support, 
and defend the constitution thereof." 

§ 20. No person who hath been or may be convicted of fe- 
lony before any court of this state, or any of the United 
States, shall be eligible to any office or appointment of honour, 
profitj or trust, within this state. 

. § St. Neither house, during the session of the general as- 
sembly, shall, without the consent of the other, sMljourn Tor 
more than three days, nor to any other place than that at 
vhicb the two branches shall be sitting ; and in case of dis- 
.agreement between the senate and house of representatives, 
with respect to their adjournment, the^^overncM^ may adjourn 
them. 

§ S^-^l'he general assembly shall have power to make all 
laws and ordinances which Ihey shall deem necessary and. pro- 
'per for the good of the state, which Shall not be repugnant to 
this constitution. 

§ 33; They shall have power to alter the boundaries of the 
*' present oouuties, and to lay off new ones, as well QUt of the 
coanlies already laid ofFi as out of the other territory belong- 
ing to the state: but the property o( the soil in a free govern- 
.ment, being xine of the essential rights of a. free people, it is 
necessary, in order to avoid disputes^ that the linuts of this 
state should be ascertained with precision and exactness; and 
this convontion> composed of the immediate representatives of 
the people, chosen by them to assert theu* rights, to revise 
the. powers given by thenji to the gov.ernmeht^ and from whose 
will all ruling authority of right flows, doth assert and declare 
.the bouudartes of this state shall be as follows, thatJs tp say; 
.the limits, boundaries, jurisdictions, and authority of the state of 
•Geargia» do, and did, and of right ought to, extend from the sea 
or mouth of the river Savannah, along the northern branch or 
stream thereof, to the fork or confluence of the rivers now cal* 
led Tugajo and Keowee, and from thence along the most 
northern branch or stream of the said^river Tugalo, till it in- 
tersect the northern bound,ary line of South Carolina, if the 
mid i>ra|i«h or stream of Ta|alo extends so iar nortli, reser- 
Vmg all the islands in the said river Saraimah and Tugalo to^|| 
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Geoi^l butt if the head spring or source of any braneh op 
atnetm of the said river Tugulo does not extend to the north 
boundary line of South C&rotina, then a west line to the Mm- 
tlnippiy to be drawn from the head spring or source of 
the 9&id braneh or stream of Tugalo river, which ex-« 
tends to the highest northern latitude; thence down the mid- 
dle of the said river Mississippi, until it shall intersect the 
northernmost part of the thirty -first degree of north latitude; 
south by a line drawn due ea^t, from the termination of the 
line last mentioned,in the latitude of thirty-one degrees noilh of 
the equator, to the middle of the river Apalachicola, or Cha« 
tahooehee; thence, along the middle thereof, to its jancUoifr 
with Flint river; thence straight to the head of St. Mary's river : 
and thence along the middle of St. Mary's river to the AtiantTet' 
Ocean, and from thence to the moutli or inlet of Savannah- 
river, the place of beginning; including and comprehending all 
the lands and waters within the said limits, boundaries, and ju- 
risdictional rights: and also all the islands within twenty 
leagues of the sea coasts. And this oonvention doth further 
deelftre and asiert, that all the territory without the present 
t^empofrary line, and within the limits^fikresaid, is now, of right 
the property of the free citizens of this state, and held by them 
in sovereigoty, inalienable but by their consent. Provided, 
nevertheless. That nothing herein contained shall be constru- 
ed so as to pravent a sale tu ,- or contract with, tbfe United Statt » 
by the legislature of this state, of and for all or any part 
<^*the Western Jterritory of this state, lying westward of the 
riv«r- Chatahoochee, on* such terms as may be beneficial tOi 
beCh parties: and may procure an extension oif settlement, and 
e&tingulshment ot Indian claims, in and to the vacant ter* 
ritory ol'this state to the east and north of the said river Cha- 
tahooehee, to which the territoiy, such power of contract oc 
sale, by the legislature, shall not extend; And provided^ also. 
The legislature may give its consent to the establishment «if 
one or more governments westward thereol'; but monopolies of 
Umd by individuals bein^ contrary to the spirit of our free 
government, no sale oV territory of this stJite, or any part 
Uiereof shall take place to individuals or private compafiies^ 
unless a county or counties shkll have been first laid oD^ inciu^ 
ding such territory, and the Indian rights shall ha^'e been exw 
tinguifihed thereto. 

§ 24. l^lie tbregoiug section of this article having declared 
the common rights of the free citizens of this state in and< to 
ail the territory without the present temporary boundary 
line, and i»ithid the limits of this state thereby defined, by 
which the contemplated purchases of certain companies of « 
eoiiBidei^bie portioa thtereof jwe become tonsUtutionaliy void; 
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and jostice and good faith require, tiiat the slate shotth) doC 
deuua a consideration tor a contract vhich has failed ; the ic* 
gialature at their next session, shall make provisiou by law 
for returning to any person or persons who has or have bonfi' 
fide deposited moneys fur such, pui'poses in the treasury of 
this state; Provided, That the saoie shall not have been drawir 
(herefrom in terms of the act passed the thirteenth day of 
Febniary, one thousand seven liundred and ninety-six, com-, 
raonly called the rescinding at, or the appropriation laws of 
the years one thousand seven hundred and ninety-six \ and one 
thousand seven hundred and ninety-seven ; nor shall the roo- 
Deys paid for such purchases ever be deemed a part of the 
funds of this state, or be liable to appropriation as such; but 
^tiisuch moneys be drawn from the ti'easury, they shall be 
ooosidei*ed alt(^ather at the risk of the persons who have de-. 
posited the same. No money shall be drawn put of the trea« 
sury or from the public funds of this state, except by apprO'^ 
priatioo made by law: and a regular statement and account, of 
the receipts and expenditures of all public moneys shall be 
published from time to timet No vote, resolutkki, law, oc'oi^- 
der, shall pass the general assembly, grauting a doMtioa <ir 
gratuity in iavour of any person whatev,er, but by the concur4 
renee of tsvo-thirds of tne general assembly. > , .^ 

4 25. It shall be the duty of the justices at the iaferioup 
court, or any three of them, in each oounty respectively, with* 
in sixty days after the adjournment of this oonveution, to ap»> 
point one or more fit persona ia each eouoty, aot exceeding 
one for each battalion district, whose duty it shall be to takQ 
a Cull and accurate census or enumeration of all &ee white per*' 
SODS and. people of eolour residing therein, distinguishing, in 
separate columns, the free white persons of colour^ and re" 
turn the same to Uie clerks of the superior courts joC 
the several counties, certified under their hands, oa or 
before the first <lay of December next: the persona, so 
appointed, being fii^t severally sworn before the said 
justices, or either of them, duly and faithfully to.perform the 
trust reposed in them ; and it shall be the duty of the said 
clerks to transmit all such returns, under seal, directed tO 
the speaker of the house of representatives, at the first sesaioa 
of the legislature thereafter. And it shall be the duty, of the 
general assembly, at their said first session to apportion the 
members of the house of representatives among the sevvral 
counties, agrtieably to the plan prescribed by this eonsti^tioR, 
and to provide an adequate compensation for the taking of the 
aaid eeasttt. Every person whose usual. place of abode shall 
he in wiy family on the first Moodajr i» July next, shall he 
returned as of such tamil) ran4 «very persoi^ occasimlljr ah* ^ 
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sent af the time of taking the eDumeration, as belongioff to ; 
that place in ivhich he usually resides. The general «88eitt- . 
bij shall by law, direct the manner of taking such census -Of 
enurneratioii, within every subsequent term of seven yetrs, 
in conformity to this constitution. And it is declared to be tfae*; 
doty of all officers, civil and military, throughout this state, to 
be aiding and assisthig in the true and faithful execution th<jr©- 
of. In case the justices of the inferior courts should fail to 
make such appointments, or if there should not be a sufficient 
number of such justices in any county, then the justices of 
the peace, or any three of them, shall have and ex- 
ercise like powers and authority respecting the said cen- 
sus ; and if the censqs or enumeration of any counr ^ 
ty shall, not be so taken and returned, then, and in that case^^ 
trie general assembly shall apportion the representation of 
such coanty according to the best evidence in their powei?,. 
. relative to its population. 

ARTICLXS. 

§ t. The executive power shall be vested in a govern- 
or ^ho shall hold his office during the term of two years, and 
Qntil such time as a successor shall bie chosen and qualified 
He shall have a competent salary, established by law, which 
shall nut be increased or diminished during the period for which 
he shall ha,ve beeq elected : neither shall he receive, within 
that periixl, any other emolument from the United States, or 
Cither of them, or from any foreign power. 

^ !2. The governor shall be elected by the general assembly^ 
at their second annual session after the rising of this convention, 
and at every second annual session thereafter, on the second 
day after the two houses shall be organized and competent to 
proceed to business. 

§ ^ No persons hall be eligible to the office of governor, who 
shall not have been a citizen^ of the United States twelve ye^rs^ 
and an inhabitant of this state six years, and who hath not at- 
tained to the age of thirty years, and who does not possess five 
I»ondred acres of land. In his own right, within this state, and 
other property to the amount of four thousand dollars, and 
^hose estate shall not, on a reasonable estimation, be compe*. 
tenf to the discbarge of his debts over and above that sum. 

§ 4 In case of the death, resignation, or disability of the 
governor, the president of the senate siiall exercise the exe- 
cutive povers of government until such disability be removed^ 
or until the next meeting <vf the general assembly. ' 

§ 5. rbe governor shall, before he enters on the duties of 
his offi«e, take the foltowmg oath or affirmation: **1 do solemnly 
8wejir(or ^iffirxp, as Uie pase may be) that I will faithfully exe- 
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cute the office of governor of the state of Georgia ; andwill^ to 
the best of my abilitiea, preserve, protect and defend the said 
state, and cause justice to be executed ia mercy therein, ao* 
Gording to the constitution and lavs thereof. 

•^ 6. He shall be commander in chief of the army and navy 
of this fttatey and of the militia thereof. 

§ 7. He shall have power to grant reprieves for offences 
against the state, except in cases of imi>eachment, and to grant 
pardons or to remit any part of a sentence, in all cases after 
conviction, except for treason or murder, in which cases he 
may respite the execution, and make report thereof to the 
next general assembly, by whom a pardon may be granted. 

§ 8. He shall issue writs of election to fill up all vacancies 
that happen in the senate or house of representatives ; and shall 
have power to convene the general assembly on extraordinary 
occasions ; and shall give them, from lime to time, information 
of the state of the republic, and recommend to their consi- 
deration such measures as he may deem necessary and expe- 
dient. 

§ 9. When any office shall become vacant by death, resig- 
nation, or otherwise, the goviemor shall have the power to fill 
such vacancy; and persons so appointed shall continue in office 
until a successor is appointed, agreeably to the mode pointed 
out by this constitution or by the legislature. 

§ 10. He shall have the revision of all bills passed by both 
houses, before tlie same shall became laws ; but two-thirds of 
both houses may pass a law notwithstanding his dissent: and if 
any bill should not be returned by the governor tvithin five 
flays after it hath been prasented to him, the same shall be a 
law, unless the general assembly, by their adjournment, shAli 
prevent its return. 

§ 11. Every vote, resolution, or order, to which the con- 
currence^^of both houses may be necessary, except on a question 
of adjbumment, shall be pt*ie8ented to the governor; and before 
it shall take effect, be approved by him : f>r, being disapproved, 
may be re])as&ed by two-thirds of both honses, according to 
the rules and limitations prescribed in case of a bitt: 

§ 12. There shall be a secretary Hi the state, a treasurer, 
and a surveyor general, appointed in the same manner and 
at the same session of the legislature, and they shall hold their 
office for the like period as the governor, and shall havea 
competent salary, including such emoluments as may be es- 
tablished by law, which shall not be increased or diminished 
during the periml for which they shall have been elected. 

§ IS. The great seal of the state shall be deposited in the 
office of the secretary of state, and shall not be nffixed to any 
instrument of writing, but by order Of the governor or general 
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assembly ; and the general assembly shall, at tbeii* first sesaioa 
after the rising of Uiis conventioD, cause the great seal to be 
altered by law. 

§ 14. The governor shall have power to appoiDt hi) own 
secreturics. 

ARTICLE 3. 

§ 1. I'he JQdiciat powers of this state sjiall be vested in a 
superior court, and in such inferior jurisffictions as thelegtsia* 
ture shall) from ticae to time, ordain and establish. The judges 
of the superior courts shall be elected for the term of three 
years, removable by the governor, on the address of two* 
thirds of both houses for that purpose, or by impeachment 
and conviction thereon. The superior court shall have ex- 
clusive and final jurisdiction instil criminal cases which shail 
be tried in the coonty wherein the crime was committed, 
and in all cases respecting titles to land, which shall be tried 
in the county where the land lies ; and shall have power to 
correct errors in inferior judicatories by writs of certiorari^ 
as well as errors in the superior courts, and to order new 
trials on proper and legal grounds : Provided, That such new 
trials shall be determined, and such errors corrected, in the 
superior court of the county in which such action origmated. 
And the said court shall also have appellative jurisdiction in 
such other cases as the legislature may by law direct, which 
shall in no case tend to remove the cause from the county 
in which the action originated; and the judges thereof, in A\ 
cases of application for new trials, or correction of errors, 
shall enter their opinions on the minutes of the court. The 
inferior courts shall have cognizance of all other civil cases, 
which shall be tried in the county wherein the defendant 
resides, except in cases of joint obligors, residing in different 
counties, which may be commenced in either county: and 
a copy of the petition and process, served on the party or 
parties residing out of the county in which the suit may bo 
commenced, shall be deemed sufficient service, under such 
rules and regulations as the legislature may direct; but the leg- 
islature may, by law, to which two-thirds of each brisnch 
shall concur, give conrurrent jurisdiction to the supefiot 
courts. The superior and inferior courts shall sit in*«ach 
county twice in every year, at such stated times as the-le^ 
^islature shall appoint. 

§2. 'The judges shall have salaries adequate to tfaehp 
services, established by law, which shall not be increa^ 
or diminished during their continuance in office; but tAM 
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iK>t receive any other perquisites or emoluments whatever, 
from parties or others, on acount of ioiBy duty required of 
them. 

§ 8. There shall be a state's attorney and solicitors ap- 
pointed by the legislature, and commissioned by the goTcrn- 
or, who shalJ hold their offices for the term of three years, 
unless removed by sentence on impeachment, or by the go- 
vernor, on the address of two-thirds of each branch of the 
general assembly. They shall have salaries adequate to 
their services established by law, which shall not be increased 
or diminished during their continuance in office. 

§ 4. Justices of the inferior courts shall be appointed by 
the general assembly, and be commissioned by the govern- 
or, and shall hold their commissions during good behaviour, 
or as long as they respectively reside in the county for which 
fhey shall be appointed, unless removed by sentence on im- 
peaehment, or by the governor, on the address of two-thirds 
of <e«ch branch of the general .nasemblZv They may be com- 
pensated for their services in such manner as the legislature 
may by law direct 

- § 5. The justices of th^ peace shall be nominated by the 
inferior courts of the several counties, and commissioned by 
the governor, and there shall be two justices of the peace 
in each captain's district, either or both of whom shall have 
power to try all cases of civil nature within their district, 
where, the debt or litigated demand does not exceed thirty 
dollars, in such manner as the legislature may by law direct. 
They shall hold their appointments during good behaviour^ 
or until they shall be removed by conviction, on indictment 
in the superior court, for malepractice in office, or for any 
felonious or infamous crime, or by the governor, on the ad- 
(Sress of two-thirds of each branch of the legislature. 

§ 6. The powers of a court of ordinary or register of pro- 
bates, shall be invested in the inferior courts of each county, 
from whose decision there may be an appeal to ^ke superior 
court, under such restrictions and regulations as the general 
assembly may by law direct ; but the inferior court shall have 
power to vest the care of the records, and other proceedings 
therein in .the cletk , or such other person as tliey may appoint, 
and any. one or more justices of. the said court, v^di such 
clerk or other person, may issue citations and grant temporary 
lett<»rs^ in. time of vacation, to hold until the next meeting 
^f the said court ; and such clerk or other p«f son may grant 
ttMriage licennes. ' - . 
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§ 7. The judges of the superior coarts, or any one of tham 
shall have power to issue writs of mandamus, prohibition, 
scire facias, and all other writs which may be necessary for 
carrying their powers fully into effect 

§ 8. Within five years after the adoption of this eonst!t«- 
tion, the body of our laws, civil and criminal, shall be revised, 
digested, and. arranged under proper heads, and promulgated 
in such manner as the legislature may direct; and no person 
shall be debarred from advocating or defending his cause, 
before any court or tribunal, either by himself or counsel, or 
both. 

§ 9. Divorces shall not be granted by the legislature, until 
the parties shall have had a fair trial before the superior 
court, and a verdict shall have been obtained, authorising a 
divorce upon legal principles. And in such cases, two- 
thurds of each branch of the legislature may pass acts of 
divorce accordisgly. 

§ 10. The derkk of the superior and inferior courts shall 
be appointed in such manner as Oie legislature may by law 
direct, shall be commissioned by the governor, and shall 
continue in office during good behaviour. 

§ 11. Sheriffs shall be appointed in such manner as the 
general assembly may by law direct, and shall hold their ap- 
pointments for Uie term of two years, unless sooner removed 
by sentence on impeachment, or by the governor, on the 
address of two-thirds of the justices of the inferior court and 
of the peace in the county; but no person shall be twice 
elected sheriff within any term of four years; and nO coun^ 
officer after the next election shall be chosen at the time of 
electing a seoator or representative. 

^ ABTXCLX 4. 

§ 1 The electors of members of the general assembly 
shaljl be citizens and inhabitants of this state, and shall have 
attained t!ie age of twenty-one years, and have paid all taxes 
which may havebeen required of them, and which they, may 
have had an opportunity of paying, agreeably to law, for 
the year precedmg the election, and shall have resided six 
months within the county: Provided, that, in case of invasion^ 
and the inhabitants shall be driven from any county ; so as to 
prevent an election therein, such refuge inhabitants, being 
a majority of the voters of such county, may meet under the 
direction of any three justices of the peace thereof, hi the 
maantn eouaty» not ia « etate of alarm, and proceed to an 



etection, williout having paiA^h^ax so required of ejec* . 
. tors, and the persoas elected|b^e«tsliaU be. entitled to their 
,«eat8. . ^ /> 

§ 2. All elections hj the ^^vf jtistmhlj shall be by 
joint ballot of both branches oN^^-^^^lt^Ujif^ and when.^ 
the senate and house of representatlKl^ mtflUqt ll^ purpqae 
of electing, they shall meet in the repre9«B&BncsiSMiber» 
and the piesident of the senate shall in such case preside, re-^ - 
oeive the ballots, and declare^the person or persons elected. 
In all elections by the people^ the electors shall vote tiva 
voce, until the legislature shall ptherwise direct. 

^ 3. The general officers of the militia shall be elected by 
the genera] assembly, and shall be commissioned by the go- 
vernor. All other officers of the militia shall be elected ia 
such manner as the legislature may direct and shall be coBi- 
missioned by the governor; and all militia officers, now in 
contmission, and those which may be hereafter commissionedf, 
fiball hold their commissions during their usual residence 
trithin the diviMon, brigade, regiment, bajttalion, or company, 
to which they belong, unless removed by sentence of a court 
martial, or by the gOYernpr, on the address of two-thirds of 
each branch of the general assembly. 

§ 4. AU persons appointed by tlie legislature to fill vacan- 
cies shall continue in office only so long as to complete the 
time for which their predecessors wcrdT appointed. 

§ 5. Freedom of the press, and trial by jury, as heretofore 
used in this state, shall remain inviolate, and no eSb post facta 
law shall be passed. 

§ 6. No person who heretofore hath been, or hereafter 
may be, a collector, or holder of public moneys, shall be 
eligible to any office in this state, until such person shall have 
accounted for and paid into the treasury all sums for which 
he may be accountable or liable. 

§ 7. The person of a debtor, where there is not a strong 
presumption of fraud, shall not be detained in }iv«on after 
delivering up, bona fide, all his estate, real and personal, fof 
the use of his creditors, in such manner as ijiall hereafter 
be regulated by law. 

§ S. Convictions on impeachments which have hereto- 
fore "taken place, are^ hereby released, and persons lyin^ 
Sunder such convictions restored to citizenship. 
. § 9. The tprit of habeas corpus shall not be. suspender!, 
unless when in case of rebellion- or inj^^pii the public- 
safctv may requii-c it. ^^ " 



2^ coNsrrn'uiiON of 

§ 10. No person within this state shall, upon any pr^ 
tence, be deprived of the inestimable privilege of wor- 
shipping God in a manner agreeable to bis own conscience, 
nor be compelled to attend any place of worship contrary 
to his own faith and judgment ; nor shall he ever be 
obliged to pay tytbes, taxes, or any other rate, for the 
building or repairing any place of worship, or for the 
tnaintenance of any minister or ministry, contra^ to what 
he believes to be right, or hath vohmtarily en^ged to do. 
No one religious society shall ever be established in this 
state, in preference to any other ; nor shall any person 
be denied the enjoyment of any civil right, merely on ac- 
count of his religious principles. 

§ 11. There shall be no future impoitations of slaves 
into this state, from Africa or any foreign place, after the 
tirst day of October next. The legislature shall have no 
power to pass laws for the emancipation of slaves, without 
the consent of each of their respective owners, previous 
to such emancipation. They shall have no power to 
prevent emigrants from either of the United States to thi's 
state, from bringing with them such persons as may be 
deemed slaves by the laws of any one of the United 
States. 

§ 12. Any person who shall maliciously dismember or 
deprive a slave of his lite, shall suffer such punishment 
as would be inflicted in case the like offence had been 
committed on a free white person, and on the like proo^ 
except in case of insurrection by such slave, and unless . 
£uch xleath should happen by accident, in giving such 
slave moderate correction. 

§ 13. The arts and sciences shall be promoted, in one 
or more seminaries of learning; and the legislature shall, . 
as soon as conveniently may be, give sach farther dona- 
tions aniJi- privileges to those already established, as may 
be necessary to secure the objects of their institution ; 
and it shall be the duty of the general assembly, at their 
next session, to provide effectual measures for the im- 
provement and permanent security of the funds and en- 
dowments of such institutions. 

§ 14. AH civil officers shall contmue in the exercise of 
the duties of their several offices, during the periods for 
which they were appointed, or until they shall be super- 
seded by appointments made in contbrmity to tlii$ con- 
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stitution : And all laws now in ibrce shall continue to 
operate, so far as they are compatible with this constitu- 
tion, until repealed ; and it shall be the duty .of the gener- 
al assembly to pass all necessary laws and regulations 
for carrying this constitution into^full efl'ept. 

§ 15. No part of this constitution shall be altered, un.* 
less a bill for that purpose, specifying the alterations in- 
tended to be made, shall have been read three times in 
the house of representatives, and three times in the 
senate, on three several days in each house, and agreed 
to by two.thirds of each house respectively ; and when 
any such biU shall be passed in manner aforesaid, the 
same shall be published at least six months previous to the 
next ensuing annual election for members of the general 
assembly; and if such alterations, or.any of them, so pro- 
posed« shall be agreed to, in their first session .thereafter, 
hy two-thirds of each branch of the general assembly, 
after the same shall have been read three times, on three 
fiepaiate days, in each respective Ixouse, then, and not 
Otherwise, the same shall become a part of this constitu- 
tion. 

We, the underwritten delegates of the people of the 
state of Georgia, chosen and authorised by them to 
revise, alter, or amend the powers* or principles of their 
government, do declare, ordain, and ratify the several 
articles and sections contained in the gix pages hereunto 
prefixed, as the constitution of this state ; and the same 
^hall be in operation from the date, hereof. 

In testimony whereof, we, and each of us, respectively, 

have hereunto set our hands, at Louisville, the seat of 

government, this thirteenth day of May, in the year of 

our Lord one thousand seven hundred and ninety-eight, 

and in the twenty-second year of the fndependence of 

the United States of Americia ; and have caused the 

great seal of the state to be affixed thereto. ' ' 

. .Article 4^, section llfli, and first line, the following 

words being interlined, to wit — •< after the first day of 

October next*" 

JARED IRWIN, President 
Joseph Clay, jun. . Thomas Gilbert, 

J. B. Maxwell, John Burnett, 

John Pray, John Couper, 

. penjamin Davis, Thomas Spalding, ^ ^ 
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John Morrison, 
John Milton, 
James Bird, 
Andrew E. Wells. 
Charles M*Call,jun. 
G. W. Foster, 
Jonas Fauche, 
James Nisbet, 
Chas. Abercrombee, 
Thomas Lamar, 
Matt. Rabun, 
Peter J. Carnes, 
William Fleming, 
R. D. Gray, 
James Seagrove, . 
.Thomas Stafiford, 
James Jackson, 
James Jones, 
George Jones, 
James Simms, 
Wa. Drane, 
Jai^ieS M'Neil, 
John King, 
John London, 
Thomas Polhill, 
William Barnett, 
K. Hunt, 
Benjamin Mosely, 
A. Franklin, 
Robert Walters, 
Attest, 

James M. Simmons, 



James H. Rutherford, 
James Oliver, 
John Watts, 
George Franklin, 
John I^awson, 
George Wilson, 
James Pitmann, 
Joseph Humpheris, 
James CocbraD, 
James Powell, 
James Dunwody, 
Henry Ware, 
Gibwm Woodridge^ 
Jared Gore, 
John H. M*Into5h, 
. James Gignilliat, 
Benjamin Harrison, 
John Watts, 
John Jones, 
John Lumpkin, 
Thomas Duke, 
Burwell Pope, ' 
Robert Watkins, 
Abraham Jones, 
Lewis Lanier, 
Arthur Fort, 
W. Sith,jun. 
Matthew Talbot, 
Jesse Mercer, 
Benjamin Taliaferro. 

Secret art/. 



AMENDMENT. 

A recent amendment of the fourth and fifth sections of 
the. third article of the constitution of Georgia, provided,^ 
substantially, as follows: Five justices of the inferior court 
shall be elected, annually, by voters iiu each county, to' 
preside in the inferior courts of the county; and justices of 
the peace shall be elected, annually, by the voters in every 
militia eaptain's district. ^ 
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27ic Constitution or Form of Government, for the state 
of Kentucky, 

WE, the representatives of the people of the state of 
Kentucky, in convention assembled, to secure to all the citi- 
asens thereof the enjoyment of the right of life, liberty, and 
property, and of pursuing happiness, do ordain and establish 
this constitution for its government, 

ARTICLE 1. 

Concerning the Legislative Department. 

§ 1. The powers of the government of the state of Ken- 
tucky shall be divided into three distinct departments, and 
each of thejm be confided to a separate body of magistracy, 
tp wit: those which are legidative, to one; those which are 
executive, to another; and those which are judiciary, to 
another. 

2. No person, or collection of persons, being one of those 
departments, shall exercise any power properly belonging to 
either of the others: except in the instances hereinafter ex- 
pressly directed or permitted. ^ 

ARTICLE 2. 

Concerning the distribution of the powers of the Govern' 

ment. 
. § 1. The legislative power of this commpnweajth shall b^ 
vested in two distinct branches; the one to be styled the 
Ijiouse of representatives," the other the senate, and both to- 
gether, the general assembly of the commonwealth of Ken- 
iucky. 

2. The members of the house of representatives shall con- 
tinue in service for the term of one year from the day of tiie 
commencement of the general election, and no longer. 

3. I^epresentatives shall be chosen Qn the first Monday in 

Bb3 
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the. month of August in every year; but the presiding offi- 
cers of the several elections shall continue the same for three 
daysi at the request of any one of the candidates. 

4. No person shall be a representative, who^t the time 
of his election is not a citizen of the United States^ and hatb 
not attained to the age of iwenly-four years, and resided in 
this state two years next preceding his election, and the last 
year thereof in the county or town for which he may be 
chosen. 

5. Klections for representatives for the several counties 
entitled to representation shall be held at the places of hold- 
ing their respective courts, or in the several election pre- 
cincts into which the legislature may think pioper, from 
time to time, to divide any or all of Uiose counties: Provi' 
ded, that when it shall appear to the legislature that any 
town hath a number of qaalified voters equal to the ratio 
then fixed, such town shall be invested with the privilege of 
a separate representation, which shall be retained so long as 
)such town shall contain a number of qualified voters equal 
to tlie ratio which may from time to time be fixed by law, 
and thereafter elections, for the county in which such town > 
is situated, shall not be held therein. 

6. Bepresentation shall be equal and uniform in this com- 
monwealth; and shnll be for ever regulated and ascertained 
by the number of qualified electors therein. In tlie year 
eighteen hundred and three, and every fourth year thereafter, 
an enumeration of all the free male inhabitants of the state, 
above twenty-one years of age, shall be made, in such man- 
ner as shall be directed by law. The number of represen- 
tatives shall in the several years of making these enumera- 
tions, be BO fixed as not to be less than fifty-eight, nor more 
than. one hundred, Jind they shall be apportioned forthefbui 
years next following, as near as may be, among the several 
<50unties and towns, in proportion to the number of qualifi- 
ed electors; but, when a county may not have a sufficient 
number of qualified electors to entitle it to one representa- 
tive, and when the adjacent county or counties may not have 
a residuum or residuums, which, \^hen added to the small 
county, would entitle it to a separate representation, it shall 
then be in the power of the legislature to join two or more 
together, for the purpose of sending a representative: Pro- 
vided, that when there are two or more counties adjoining, 
which have fesiduumv T)V€> and above the ratio then fixed 
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by law, if said residuuros when added togetlier will atnount 
to such ratio, in that case One representative shall be added 
to that county having the largest residuum. 

7. The lioase of representatives shall chooae its speaker and 
other officers. 

8r In all elections for representatives, every free male citi- 
zen (negroes, mulatloes, and indians excepted) who, at the 
lime being, hath aituined to the age of twenty 'One years, and 
resided in the state two yeai*s, or the county or town in which 
he offisn to vote one year next preceding Che election, shall 
enjoy the i-ight of an elector; but no person sliall be entitled to 
vote, except in the county or town in which he may actually re- 
side at the time of the election, except as is herein otherwise 
provided. Electors shall, in all cases, except ti'eason, felony, 
breach or surety of the peace, be privileged tVom arrest during 
their attendance at, going to, and returning from elections, 
' 9. The members of the senate shall be chosen for the term 
of four years; and when assembled shall have the power to 
choose its olHcers annually. 

10. At the first session of the general assembly after this 
consxitution takes effect, the senators shall be divided by lot, 
as equally. as may be, into four classes; the seats of the senators 
of the first class shall be vacated at the expiration of the first 
year; of the second class, at the expiration of the second yeai';^ 
of the third class, at the expiration of the thini year; and of 
the fourth class, at the expiration of the fourth year, ko that 
one fourth shall be chosen every year, and a rotation thereby 
kept up perpetoally. 

11. The senate shall consist of twenty-four members at least, 
and forevery three members above fifty-eight, which shall be 
kdded to the house of representatives, one member shall bO 
added to the senate. 

V2. The same number of senatorial distfficts shall, from time 
to time, be established by the legislature, as there may then 
be senators allotted to the state; which shall be so formed as 
to contain as near as may be, an equal number of fr«e male 
inhabiunts in each above the age of twenty-one ycai'S, and so 
that no county shall be divided^ or form more than one dis- 
trict; and where tvo or more coanties compose a district, they 
shall be adjoining 

13. When an additional senator may be ailHed to the senate, 
he shall be annexed by lot to one of the four classes^ so as to 
keep them as hearl)r equal iii numbei^ as p^issiblc. 

li. One senator for each district sKall be elected by those 
qualified to vote for reppesentativfcs therein, ^'ho shall give then* 
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votes at the several places m the counlies.or towns vbere ele<y* 
tions are by law directed to be held. 

15. No person shall be a senator, who, at tlie time of hit 
election, is not a citizen of the United States, and who hath 
not attained to the age of thirty-fiTe years, and resided in this 
state six years next preceding bis election, and the last year 
thereof in the district from which he may he chosen. 

16. The first election for senators shaU be general throngfa- 
ont the state, and at the same time that the general election for 
representatives is held; and tl^ereafter there shall, in like man- 
ner, be an annaal election for senators, to fill the places of 
those whose time of service may have expired. 

17. The general assembly shall convene on the first Mon- 
day in the month of November in every year, unless a differ- 
ent day be appointed by law; and their sessions shall be held 
Ht the seat of government. 

18. Not less than a majority of the loembers of each bnine 
of the general assembly shall constitute a tiwirum to do busi- 
ness; but a smaller number may adjourn fr«im day to day, and 
shall be at|thorized by law to compel the attendance of absent . 
members, in such manner, and under such penalties, as may 
be prescribed thereby. 

19. Each house of the general assembly shall jttdge of the 
<lua!ifications, elections, and returns of its members ; but a con- 
tested election shall be determined in such manner as shall be 
^Jirectcd by law. 

20. Each house of the g»*nera|. assembly may determine the 
rules of its procedings: punish a member for disorderly behavi- 
nun and, with the cotirurrence of two-thirds, exiwsl a member, 
hot not a second time for tlie same cause. 

£1. Each house ot the genei*al assembly shall keep and pcib- 
lish, wee.kiy, a journal of iti procedings, atid the yeas and nays 
of the members on any question shall, at the liQSxce of any two 
of them, be entered on their jouroaL 

22. Neither heuse, daring the session of the general assem- 
bly, shall, without the consent of the oilier, adjourn for more 
than three days, nor to any other place than that in which 
they may be silting. 

23. The members of the general assembly shall severally 
receive from the public treasury a con»pensation for their ser- 
vices, which shall be one dollar and a half a day, during their 
attendance on, going to, or returning from , the sessions of their 
respective houses; Provided, tliat the same may he increased 
or tliminislied by law; but no alteration shail take effect do- 
Hng the session ai which such alteration shall be jgn^dfe 
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24. The members of the general assembly shall, ih all 
cases, except treason, f«lony, breach or surety of the peaee^ 
be privileged from arrest, daring their attendance at thtf ses- 
sions of their respective houses, and in going to, and return^ 
ing from the same; and for any speech or debate, in, either 
house, they i>hall not be questioned in any other place. 

25. No senator or representative shall, during the term for 
»hich he was elected, nor for one year thereafter, be ap- 
pointed or elected to any civil office of profit under this 
(H)mmon wealth, which shall have been created, or the emo- 
luments of which shall have been increased, during the time 
such senator or representative was in office, except to such 
offices or appointments as may be made or filled by the elec* 
tions'of the people. 

26. No person t while he ^ohtinues to exercise the func- 
tions of a clergyman, priest, or teachei^of any religious per- 
suasion, society, ox sect; uor whilst he holds or exercises any 
office of profit under this commonwealth, shall be eligible t<^ 
the general assembly; except attorneys at law, justitiei? of 
the peace, and militia officers: Provided, that justices of the 
Courts of quarter sessions shall be ineligible tfo long as any 
compensation may be allowed then^ for their services: Pro- 
vided,, also, that attorneys for the commonwealth, who re- 
ceive a fixed annual salary from the public treasury, shall be 
ineligible. 

27. No person who at any time may have been a collectof 
of taxes for the state, or the assistant or deputy of such col- 
lector, shall be eligible to the general assembly until he shall 
have obtained a quietus for the amount of such collection, 
and for all public moneys for which he may be reponsible. 

28. No bill shall have the force of a law until on.tbree se- 
veral days it be read over in each house of the general as- 
sembly, and free discussion allowed thereon ; unless in cases 
of urgency, four filths of the house where the bill shall 
be depending, niay deem it exi>€dient to dispense with this 
rule. 

29. All bills for raising revenue shall originate in the 
house of representatives; but the senate may propose amend- 
ments, as in other bills: Provided, that they shall not intro- 
duce any new matter, under the colour of an amendment, 
"which does- not relate to raising a revenue. 

30. The general assembly shall regulate by law, by whom, 
«nd in what manner, writs of election shall be issued, to fill 
the vacancies which may happen in cither branch thereof. 
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auticub 3. 
Concerning the Executive D^artmeni. 
^ 1. The supreme executive power of the common weftltli 
flhall be vested in a chief magistrate, who shall be styled tha 
governor of the commonwealth of Kentuckj. 

2. The governor shall be elected for the term of four years, 
by the citizens entitled to suffrage, at the time and places 
where they shall respectively vote for representatives. 
The person having the highest number of votes shall be go- 
vernor; but if two or more shall be equal and highest in 
votes, the election shall be determined by lot, in such man* 
ner as the legislature may direct 

3. The governor shall be ineligible for the succeeding se- 
ven years after the expiration of the time for which he shall 
have been elected. 

4. He shall be at least thirty-five years of .age* aiid a citi- 
zen of the United States, and have been an inhaMtant of this 
state at least six years next preceding his election. 

5. He shall commence the execution of his office on the 
fourth Tuesday succeeding the day of the commencement of 
the general election on which he shall be chosen, and shall 
continue in the execution thereof until the end of four 
weeks next succeeding the election of his successor, andun* 
til his successor shall have taken the oaths or affirmations 
prescribed by Ibis constitution. 

6. No member of congress, or person holding any office 
under the United States, nor minister of any religious soci- 
ety, shall be eligible to the office of governor. 

7. The governor shall, at stated times, receive for his ser- 
vices a compensation, whic^h -shall neither be increased or 
diminished during the term for which he shall have been 
elected. 

8. He shall be commander in chief of the army and navy, 
of this commonwealth, and of the militia thereof, except 
when they shall be called into the service of the United 
States: but he shall not command personally in the field, un- 
less he sliall be advised so to do by a resolution of the gene-r 
ral assembly. ^ 

9. He shall nominate, and, by and with the.adyice an/d 
consent of the senate, appoint all officers whose offices are 
established by this constitution or shall be established by law^ 
and whose appointments ^ are not herein otherwise pro- 
%'ided for: Provided, that no person gbaJJ^^l^^fywipoiBted tq 
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an ofiice within any county, who shall not have been a citi^ 
zen aVid inhabitant therein one year next before his appoint^ 
ment, if the county shall have been so long erected, but 
if it shall not have been so long erected, then within the li- 
mits of the county or counties from which it shall have been 
taken: Provided, also, that the county courts be authorized 
by law to appoint inspectors, collectors, and their deputies, 
surveyors of the high ways, constables, jailors, and such 
other inferior officers, whose jurisdiction may be confined 
within the limits of a county. 

10. The governor shall have power to fill up vacancies 
that may happen during the recess of the senate, by grant- 
ing commissions^ which shall expire at the end of the next 



' 11. He shall have power to remit fines and forfeitures', 
grant reprieves and pardons, except in cases of impeach- 
ments In cases of treason, he shall have power to grant re- 
prieves' until the end of the next session of the general as- 
sembly; in which the power of pardoning shall be vcisted. 

12. He may requh^e information in writing from the offi- 
cers in the executive department, upon any subject relating 
to duties of their respective offices. 

13. He shall, from time to time, give to the general as- 
sembly information of the state of the commonv^ealth; and 
recommend to their consideration such measures as he shall 
deem expedient * 

14. He may, on exti*aordinary occasions, convene the ge- 
neral assembly at the seat of government, or at a different 
place, if that should have become, since their last adjourn- 
ment, dangerous from an enemy, or from contagious disor- 
ders; and, in case of disagreement between the two houses, 
with i^espect to the time of adjournment, adjourn tbem to 
such time as he shall think proper, not exceedmg four 
months. 

15. He shall take care that the la^trs be faithfoUy execu- 
ted. 

16. A lieutenant ^veraor shall be chosen at every elec- 
tion for a governor, in the same manner, continue id office 
for the same time, and possess the same qualifications. In 
voting for governor, or lieutenant governor, the electors 
shall distinguish whom they vote for as governor, and whoi^ 
as lieutenant governor. 

17. He shall, by virtue of his office, be speaker of the se- 
nate, bare a right, when in committee of the whole, to da 
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bate and vote on all subjects; and, trben tbn senate arc 
equall^r divided, to give the casting vote. 

19. In case of the impenchment of the governor, bis re- 
moval from office, death, refusal to qualify, resignation, of 
absence from the state, the lieutenant governor shall exer- 
tJiee all the power and authority appertaining to the ofRce of 
{governor, until another be duly qualified, or the goveindr 
absent or impeached sball return or be acquitted. ' 

19. Whenever the government shall be administered by 
the lieutenant governor, or "he sball be unable to attend as 
speaker of the senate, the senators shall clert one of their 
own members an speaker, for that occaBion. And if, during 
th« vacancy the office pf governor, the lieutenant governor 
shall be impeached, removed from office, refuse to quaHfy, 
resign, die, or be absent from the stale, the speaker of the 
senate shall, in like manner, administer the government 

20. The lieutenant governor, wbile he acts as speaker to 
tbe senate, shell receive for his services the same compen- 
sation which shall for the same period be allowed to the 
speaker of the house of representatives, and no more; and 
during the time he administers the government, as governor, 
shall receive the same compensation which the govern*?r 
wo4ild have received and been entitled to, bad he been em- 
ployed in the duties of his office. 

21. The speaker pro tempore of the senate, ('.uring the 
time he administers the government, shall receive, in like 
manner, the same compensation which the governor would 
have received, had he bcea employed in the duties of his of- 
fice, 

; 22". If the lieutenant governor shall be called upon to ad- 
likinister the government, and shall, while in such adminis- 
tration, resign, die, or be absent from the state during the 
recess t)f the general assembly, it shall be the duty of the 
secretary, for the time being, to convene the senate 'for tb^^ 
l)urpose of ihoosiiig a speaker. • 

23. An attorney general, and sueh Oth^r attorneys for the 
commonwealth as may be necessary, shall be appointed, 
whose duty shall be regulated by law. Attorneys for th« 
commonwealth, for the several counties, shall be appointed 
by the respective courts having jurisdiction l^h^eifl. 

24. A secretary shall be appointed ahd commissiojbed du- 
ring the term for which the governor shall have been elect- 

** if he shall so I6ng behave himself welh ^e shall k£ef» 
T register, ^tid attest all tbe official aftt9^6d prdceedin^ 



of tlic governor, and shall, when required, lay the sa^me, 
and all papers, minutes, and Touchers, relative thereto, be- 
fore either house of the general assembly, and shall perform 
such other duties as may be enjoined him by law. 

25. Every bill which shall have passed both bouses shall , 
- be presented to the governor; if he approve, he shall sign 

it, but if not, he shall return it with his objections to the 
house in which it shall have originated, who shall enter the 
objections at large upon the journal, and proceed to reconsi- 
der it: if, after sueh reconsideration, a majority of all the 
members elected to that house shall agree to pass the bill, 
it shall be sent, with the objections, Xo the other house, by 
W-hich it shall be likewise considered, and if approved by a 
majority of all the members elected to that house, it shall 
be a law; but in auch easea the votes of bodi houses shall be 
determined by yeas and nays, and the names of the per- 
sons voting for and against the bill shall be entered on the 
journal of each house respectively; if any bill shall not be 
returned by the governor, within ten days (Sundays except- 
ed) after it shall have been presented to hixn, it shall be a 
law, in like manner as if he had signed it, unless the general 
assembly by their adjournment prevent its return; in which 
case it ^hall be s^ law, unlesa sent back withiiT three days 
after their next meeting. 

26. Every order, resolution, or. vote, to which the con- 
currence of both houses may be necessary, except on a 
question of adj:ournment, shall be presented to the governor, 
and before it shall take effect, be approved by him; or, be- 
ing disapproved, shall be repassed^ by a majority of all thft 
members elected to both houses, according to the rules and 
limitations prescribed in case of a bill. 

27. Contested elections for a governor and lieutenant go- 
vernor, shall be determined by a committee to be selected 
from both houses of the general assembly, and formed and 
regulated in such manner as shall be directed by law. 

.)28. The freemen of this commonwealth, (negroes, mulat- 
itoes, and Indians excepted,) shall be armed and disciplined 
for. its defence. Those who eonscientiously scruple to bear 
arms, shall net be compelled to do so, but shall pay an 
equivalent for personal service. 

29. The com;nanding officers of the respective regiments 
shall appoint the regimental staff ; brigadier generals, their 
brigade majors; majoor generals j their aids; and captains, the 
non-commiesioned officers of companies. 
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SO. A majority of the field officers and captaiiiB id each 
regiment shall nominate the commissioned officers in each 
company, who shall be commissioned by the governor: Pro- 
vided, that no nomination shall be made, unless two at least 
of the field officers are present; and when two or more per- 
sons have an equal and the highest number of votes, the 
field officer present, who may be highest in commission* 
shall decide the nomination. 

31. Sheriffs shall be hereafter appointed in the following 
manner: "WTien the time of a sheriff for any county may be 
about to expire, the county court for the same, a majority 
of all its justices being present, shall, in the months of Sep- 
tember, October, or November, next preceding thereto, je- 
commend to the governor two proper persons to fill the -of- 
fice, who are then justices of the rounty court: and who 
shall in such recommendation pay a just regard to seniority 
in office, and a regular rotation. One of the persons so re;- 
commended shall be commissioned by the governor, and 
shall hold his office for two years, if he so long behave wei!. 
and until a successor beduly qualified. If the county courts 
Bhall omit in the months aforesaid, to make such recommen- 
dation, the governor shall then nominate, and, by and with 
the advice-tmd consent of the senate, appoint a fit person to^ 
fill such office. 

A&TlCIiS 4. 
Concerning the Judicial Department 

^ 1., The judiciary po|!rer of this commonwealth, both as 
to matters oi law and equity, shall be vested in one supremo 
court, which shall be styled the court of appeals, and in 
such inferior courts as the.general assembly may, fronts time 
to time; erect and establish. 

^. The court of appeals, except m cases, otherwise di- 
rected by this constitution, shall have appellate jurisdiction 
only; which shall be co-extensive with the state, under sack 
restrictions and regulations, not repugnant to this constitu- 
tion, as may, from time to time, be prescribed by law. . 

3. The judges, both of the supreme ^d inferior, courts, 
shall hold their officers during good behaviour: but for a«iy 
reasonable cause, which shall not be sufficient ground of im*- 
peachment, the governor shall remove any of them on the 
address of two thirds of each bouse of the general assembly: 
Provided, however, that the cause or causes. for which puch 
removal may, be. required, shall be stated at length in snch 
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9jddteS8, and on the journal of each house. They shall at 
Mated times receive for their services' an adequate compen- 
sfttion to be fixed by law. 

4. "Hie judges shall, by virtue of their office, be conserva- 
t«rs of the peace throughout the state. The style of all pro- 
cess shall be, " the commonwealth of Kentucky." All pro- 
secutions shall be carried on in the name, and by the autho- 
rity, of the commonwealth of Kentucky, and conclude, 
against the p^ace and dignity of the same. 

5. There shall be established in each county, now, or 
which may hereafter be erected, within this commonwealth, 
a county court. 

6. A competent number of justices of the peace shall be 
appointed in each county; they shall be commissioned dur- 
k^good behaviour, but may be removed on conviction of 
misbehaviour in office, or any infamous crime, or on the ad-" 
dress of two thirds of each house of the general assembly: 
Provided, however, that the pause or causes for which such 
removal may be required, shall be stated at length in such 
address, and on the journal of each house. 

7. l^e number of the justices of the peace, tp which the 
Several counties of this commonwealth now established, or 
which may hereafter be established, ought to be' entitled, 
shall, from time to time, be regulated by Taw. 

8. When a surveyor^ coroner, or justice of the peace, 
shall be needed in any county, the county court for the same, 
a majority of all its justices concurrmg therein, shall recom- 
mend to the governor two proper persons to fill the office, 
one of whom he shall appoint hereto: Provided, however, 
that if the county court shall for twelve months omit to 
make such recommendation, after being requested by the 
governor to recommend proper persons, he shall then nomi- 
nate, and, by and with the advice and consent of the senate, 
appoint a fit person to fill such office. 

>. When a new county shall be erected, a competent num- 
ber of justices of the peace, a sheriff, and coroner therefore, 
i^ll be recommended to the governor by » majority of all 
'the members of Ae house of representatives, from the sena- 
torial district or districts in which the county is situated; and 
if either of the persons thus recommended shall be rejected 
by the governor or the senatO, another person shall immedi- 
ately be reconmiended a^ aforesaid. 

10. Each court shall appoint its own clerk, who shall hold . 
his office during good behaviour; but no person shall be ap- ^ 
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pcmited derkonlyjira tempore, wha shall not prodnoe jto 
the court appointing him a certificate from a majority of t^e 
judgea of the court of appeals, that he had been examined 
by thtit elerk in their presence, and aider their direction, 
and thtLt they judge him to be well qualified to execute thft 
office of clerk of any court of the same dignity with that for 
which he offers himself. They shall be remorable for 
breach of good behaviour, by the court of ^ppealf only, who 
shall be judges of the fact as well as of the law. Two thitda 
of the members present must concur in the sentence. . 

11. All commissionB shall be in the name, and by. the au-» 
thority of the state of Kentucky, and sealed with the ptsle 
«ea(3, and signed by the governor. 

12. The state treasurer, and printer or printers for. the 
Commonwealth, shall be appointed annually by -the joint vote 
of both houses of the general assembly: Provided, that, dur« 
ing the recess of the same, the governor shall have pNOwer 
to fill vacancies which may happen in either of the said of- 
fices. 

' AHTICLE 5. ■ 

Concemmg Im^eachmmts. 

§ 1. The house of represenUtives shajl have the sole 
power of impeaching. 

2. All impeachments shall be tr^ed by the senate: whea 
Httlng for tiuit purpose, the senators shall be upon oath or 
affirmation: No person shall be convicted without the eon* 
currence of two-thirds of the members present. 

'3. 'iDie governor, and all civil officers, shall be liable to 
impeachment for any misdemeanor in office; but judgment in 
such cases shall not extend further than to removal from of- 
fice, and disqualification to hold any o6Eke of honour, trust, 
or profit, under this comroonweaUh; but the party, convict- 
ed shall, nevertheless, be liable and subject to indictment, 
trial, and punishment, according to law. 

AS.TICIiE 6. 

General Provisions. 
§ 1. Members of the seneral assembly and all officera, 
executive and judicial, before they enter upon the execution 
of their respective offices, shfldl take tiie foUowiog oath or 
a^rmation: '« I do solemnly swear <or affirm, as the case 
may be) that I will be faithful and true to the commonwealth 
of Kentucky, so long as I continue a citizen thereof, and that 



I wiH failhflilly execute, to the best of mutabilities, &e office 
of — , according to law." , 

% Treason against the commonwealth shall consist only 
lb levying war against it, or in adhering to its enemies,- gtv- 
Jlig then^aid and comfort. No person shall be convicted of 
treason, unless on the testimony of two witnesses to the same 
overt act, or bis own confession in open court 

3. IQvery person shall be disqualified from serving as a 
•gofrernor, lieutenant governor^ senator, or representative, 
for the term for which he shall have beenelected, who shall 
be convicted of having given or offered any bribe or treat 
» procure his election. 

4. Laws shall be made to exclude from office, 4nd fr^m 
• euffrage, those who shall thereafter be convicted of bribery, 

perjury, forgery, or other high crimes or misdemeanors. The 
privilege of free suffrage shall be supported by laws regula* 
ting elections, and prohibiting, under adequate penaltieSj all 
undue influence thereon, from power, bribery, tumult, or 
other improper practices. 

5. No money shall be drawn from the treasury, but in pur- 
suance of appropriations made by. law, nor shall any appro- 
priations of money, for the support of an army, be made for 
a longer time than one year; and a regular statement and ac- 
count of the receipts and expenditures of all ^blic money 
shall be publTshed annually. 

6. The general assembly shall direct by law in what man- 
ner, and in what courts, suits shall be brought against the 
commonwealth. 

7. The manner of administering an oath or affirmation, 
shall be such as is most consistent with the conscience of 
the depoilent, and shall be esteemed by the general assem- 
bly the most solemn appeal to God. 

8. All laws, which, on the first day of June, one thou- 
sand seven hundred and ninety-two, were in force in the 
state of Virginia, and which are of a general nature, and not 
local to that state, and not repugnant to this constitution, 
nor to the laws which have been enacted by the legislature 
of this commonwealth, shall be ift force within this sute, 

- until they shall be altered or repealed by the general assem- 
bly. 

9.- The compact with th& state of. Virginia, subject to such 
alterations as may be made therein, agreeably to the mode 
prescribed by the said compact, shall be coiUHdered as part 
of this comitifutioo. ^ 
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10. It shall be 4he duty of the general assembly to pa39 
mich laws as may be necessary and proper to decide differ- 
ences by arbitrators, to be appointed by the parties wbO 
may choose that summary mode of adjustment 

11. All civil officers for the commonwealth at large shall 
reside within the state, and all district, county, or town offi- 
cers, within their respective districts, counties, or towns, 
(trustees of towns excepted,) and shall keep their respective 
offices at such places therein as may be required by law; 
and all militia officers shall reside in the bounds of the divif 
sion, brigade, regiment, battalion, ox company, to which they 
may severally belong. 

12. The attorney general^ ind other attorneys for this com- 
monwealth, who receive a fixed annual salary from the pub- 
lic treasury, judges, and clerks of courts, justices of th& 
peace, surveyors of lands, and all commissioned militia offi-, 
eers, shall hold their respective offices during good beha.-^ 
viour, and the continuance of their respective courts, imde; 
the exceptions contained in this constitution. 

13. Absence on the business of this state, or the United 
States, shall not forfeit a residence once obtained, so as to 
deprive any one of the right of suffirage, or of being elected 
or appointed to any office, under thb commonwealth, under 
the exceptions contained in this constitution. . 

14. It shall be the duty of the general assemWy to regulate 
by law in what cases and what deduction from the salaries o? 
public officers shall be, made for neglect of duty in their offir 
cial capacity. 

.16. Returns of all elections for governors, lieutenant go^ 
remor, and members of the general assembly, slull be made 
to the secretary, for the time being.. 

16. In ail elections by the people, and aUo by the sepalKj 
and liouse of representatives, jointly or separately, the votes 
shall be personally and publicly given, viva voce. 

17. No member of congress, nor person holding or exer- 
cising any office of trust or profit under the United States, ov 
either of ihera, or under any foreign power, shall be eligible* 
as a' member of the general* assembly of this commonwealth, 
or hold or exercise any office of trust or profit, under the 
same. 

18. The general assembly shall direct by law how persons 
who now are, or may hereafter become, securities for public 
ofileers, may be relieved or disebttrged on aejCjemnt jof such 

SCCUrityship. • Digitized by CjOOgiC 
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JlBTICLB 7. 

Concerning Slaves, 

^ 1. The general assembly shall have no power to pass la w4 
fof the emancipation of slaves, without the consent of their 
owners^ or without paying their owners, preTious to such 
emancipation, a full equivalent in money for the slaves so 
emancipated. They sh^ll have no power to prevent emigrants 
to this state from bringing with them such* persons as are 
deemed slaves by the laws of any one of the United States, 
so long as any person of the same age or description shallbe 
continued in slavery by the laws of this state. They shall 
pass laws to permit the owners of slaves to emancipate them, 
saving the rights of creditors, and preventing them from be- 
eoming a eharge to any county in this commonwealth. They • 
ahall luive full power to prevent slaves being brought into this 
state as merchandise. They shall have full power to prevent' 
any slaves being brought into this state, who have been, since 
the first day of January, one thousand seven hundred and 
eighty-nine, or may hereafter be, imported into any of the 
United States, from a foreign country. And they shall have 
fiill power to pass such laws as may be necessary to oblige 
the owners of slaves to treat them with humanity, to provide 
for them necessary clothing and provision, to abstain from all 
injuries to (hem extending to life, or limb, and in case of their 
neglect or refusal to comply with the directions of such laws, 
to have such slave or slaves sold for the benefit of their owuec 
or owtiers. 

2. In the nrusecution of slaves for felony, no inquest by a 
grand jury shall be necessary, but the proceedings in such 
prosecutions shall be regulated by law : except that the gene- 
ral assembly shall have no power to deprive them of the pri- 
vileg© of an impartial trial by a pelit jury, 

ARTICLB 8. 

9 1. Thfe seat of government shall continue in. the towu 
of Frankfort, until it shall be removed bylaw: Provided, 
however, that two thirds of all the members elected to each 
house of the general assembly shall concur in the passing of 
such law. 

ARTICLS 9. 

Mode of Revising the Constitution, 

^ 1. When experie-nco -shall point f)ut tho necessity f>f ^ i 
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amending this constitution, and when a majority of aD t&e 
memben elected to each house of the general asseml^ly 
fihall, within the first twenty days of their stated annual ses- 
sion, concur in passing a law, specifying tlie alterations in- 
tended to be made, for taking the sense of the good people 
of this state, as to the necessity and expediency of callihg 
a convention, it shall be the duty of the several sheriffs, and 
other returning officers, at the next general election which 
shall be held for representatives after the passing of siiph 
law, to open a poll for, and make return to the secretary,, 
for the time being, of, the names of all those entitled to vote 
for represientatives, who have voted for calling a conven- 
tion; and if thereupon it shall appear that a majority of- all 
the citizens of this state entitled to vote for representatives 
have voted for a convention, the general assembly shall di- 
rect that a similar poll shall be opened and taken for the 
next year; and if thereupon it shall appear that a majority of 
alLthe citizens of this state entitled to vote for representa- 
tives have voted for a convention, the general assembly 
nhall, at their next session, call 9^ convention, to consist of as 
many members as there shall be in the house of representa- 
tives and no more; to be chosen in the same manner and 
proportion, at the same places, and at the same time, that 
representatives are, by citizens entitled to vote for represen- 
tatives; and to meet within three months after the saCd elec- 
tion, for the purpose of re-adopting, amending, or changing 
this constitution. But if it shall appear, by the vote of 
' either year, as aforesaid, that a majority of all the citizens 
entitled to votefor representatives, did not vote for a con- 
vention, a convention shall not be called. 

ARTICLE 10. 

That the general, great, and essential principles of liberty 
and free government maybe recognized and established , 
we.declare:> 

§ 1. That all freemen, when they form 9. social compact, 
are equal; and that no man, or set of men, are entitle^ to 
exclusive, separate, public emoluments or privileges, from 
the community, but in consideration of public serviqes. , 

2. That all pow^r is inherent in the people, and all* free 
governments are founded on their authoritv, and instituted 
tor their peace, safety, and happiness: For tne advancement 
of these' eiids, they .have at all times an unalienable and in- 
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defeasible tight to alter, reform, or abolish their government^ 
ib such manner as they may think proper. * 

, 3. That all men have a natural and indefeaMble right to 
•fvorship Almighty God, according to the dictates of their 
own consciences; that no man shall be compelled to attend, 
prect, or support any place of worship, or to mamtain any 

.'Bgiinistry against his consent; that no human authority ought, 
iik any case whatever, to controf or interfere with the rights 

. of cpnscience; and that no preference shall ever be given 
jl>y law to any religious societies or modes of Worship. 
.4^ That the civil rights, privileges, or capacities of any ci- 
tizen shall in no wise be diminished or enlarged on account Ql;* 
]tu& religion. * ^ 

. 5. That all elections shall he free and equal. 

Qk That the ancient mode of trial by jury shaM be held s;^ 

^ isred, and the right thereof remain inviolate. 

7, That printing presses shall be free to every person who 
tmdertak.es to examine the jproeeedings of the legislature, or 
^ny branch of government; and no law shall ever be made to 
i^Stt'ain the right thereof. The free communication of 
thoughts and opinions is one •! the Invaluable rights of maA, and 

' evfery citizen may frcely^ speak, write, and print, on anysub- 

Jteet^ being Pesponsibie tor the abuse of that liberty. 

8; In prosecutions for the publication of papers inve^tiga- 
tiog'the official conduct of officers, or men in a public capaci- 
ty, or where the matter published is proper for public infor- 
lii^ition, the tmth thereof may be given in evidence. And in 
all indictments for. libels, the jury shall have a right to jdc- 
termine the law and the facts, under the direction of the 
court, as in other cases. 

9. That the people shall be secure in their persons, houses,pa- 
pers, and possessioes, from unreasonable seizures and searches; 
and that no warrant to search any place, or to seize any person 
or thing8,shall issue without describing them as nearly as may be 
nor without probfible cause, supported by oath or affirmation. 
. 10. That, in all criminal prosecutions, the accused hath a 
right to be heard by himself and counsel; to demand the na- 
ture and cause of the accusation against him; to meet the wit- 
nesses face to face; to have compulsory process for obtaining 
witnesses in his favour; and in prosecutions by indictment or 
fnformAtion, a speedy public trial; by an impartial jury of the 
vicinagei that he cannot be compelled to give evidence against 
himself nor can. he be deprived of his life, liberty, or proper- 
ty, unless by the judgment of hiff peers, or the ra,w of the 
land. 
11. That oo jpewon shall, for.any indictable offtincje, be pro- 
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ceeded against eriminalt^ by ioformation, except in eases atk 
siog in the land or naval forces, or the mllitiaa when lu actual 
service, in the time of war or public danj^er, by leave of the. 
court, for oppression or misdemeanor in omce. 

12. No person shall, for the same offence, be twice pot in 
jeopardy of his life or limb, nor shall any man's property he, 
taken or applied to public use, without the consent of his re- 
presentatives, and without just compensatioB being previously, 
made to him. 

13. That all courts shall be open, and every person for^ny 
injury done him in his lands, goods, person or reputation; sluiil 
have remedy by the due course of law, and right and jostioe 
acUninistered without sale, denial, or delay, y 

14. That no power of suspending laws shall be exereised^ 
unless, by the legislature or its authority. 

15. That excessive bail shall not be required nor exoesrive 
fines imposed, nor cruel punishments inflicted. 

16. That all prisoners shall be bailable by sufficient Be« 
curities, unless for capital offences, when the proof is evident, 
or the presumption great; and the privilege of the writ of Aa- 
beaa €orp%t$ shall nut be suspended, unless when in cases 
of rebellion or invasion the public safety may require it. 

lV. That the person of a debtor, where there is not strong^ 
presumption of fraud, shall not be continued in prison after 
delivering up his estate for the benefit of his creditors, in such 
unmner as shall be prescribed by law. 

18. That no ex post facto law, nor any law Impairing con- 
tmcts, shall be made, 

19. That no person shall be attainted of treason or felony 
by the legislature. > 

20. That no attainder shall work corruption of blood, nor, 
except durrag the life of the offender, forfeiture' of estate to 
the commonwealth. 

21. That the estates of such persons as shall destroy their 
own lives shall descend or vest as in case of natural death; 
and if any person Shall be killed by casualty there sliall he 
no forfeiture by reason thereof. 

22. That the citizens have a right, lo a peaceable manner, 
to assemble together, for their common good, and to apply to 
those invested with the powers of government for redress of 
grievances or other proper purposes, by petition, address, or 
remonstrance. 

23. That the right of the citizens to bear arms, in defence 
of themselves and the state shall not be questioned. 

24. That no standing army, shall in time of peace, be kept 
^y^9 without the consent of the legislature; and the^ military 
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fibi^ll, in all cases and at all times be in Btrict subordination to 
the civif power. 

25. That no soldier shall, in time of peaice, be quartered in 
any house without the consent 6f the owner^ nor in time of vu' 
but in a manner to be prescribed by law. 

26. That the legislature shall not grant any title of nobil- 
ity, or hereditary distinction, nor create any office, the ap- 
pointment to which shall be for a longer term than during 
good behaviour. 

27. That emigration from this state shall not be prohibited. 
2S* To guard against transgressions of the high powers 

-which vre have delegated, we declare, that every Uiing in 
this artiele is excepted out of the general powers of govern- 
ment, and shall for ever remain inviolate; and that all laws 
contrary thereto, or contrary to this constitution* shall be 
void. 
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That no ineoavenience may arise from the alterationsand 
amendments made in the constitution of this commonwealth, 
and in order to carry the same into complete operation, it is 
hereby declared and qrdaine^- 

§ 1. That all laws of this commonwealth, in force at the 
time of making the said alterations and amendments, and. not 
inconsistent therewith and all rights, actions, pi^osecutions, 
claims, and contracts, as well of individuals as of bodies cor- 
porate, shall continue asjf the said alterations and amend- 
ments had not been made. 

2. That all officers now filling any office or appointment, 
shall continue in the exercise of the duties, of .their respective 
ofi^ces or appointments for the terms therein expressed, un^ 
less by this constitution it is otherwise directed, 

3. The oaths of office herein directed to be taken, may be 
administered by any justice of the peace, until the legislature 
shall otherwise direct. T 

4. The general assembly, to be held in November next, 
shall apportion the representatives and senators, and lay off 
the state into senatorial districts conformable to the regulations 
l))*escribed by this constitution. In fixing those apportionments 
and in establishing those districU, they shall take for their 
guide the enumeration directed by law to be made in the pre- 
sent year, by the commissioners of the tax, and the appor- 
tionments thus made shall remain unaltered until the end of 
the suted annual sessions of the general assembly in the year 
c/ghteen hundred and thrte. 
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$, In order that no loeoiiTeiiieaoe may arise from the cjisdge 
made by this constitution in, the time of hoiding the general 
election, it is hereby ordained that the first election for(po?er- 
nor, lieutenant governor, and members of the general assem* 
h\y, shall commence on the first Monday in May, \n the year 
eighteen hundred. The persons then elected shall continue 
in office during the several terms of service prescribed by thit 
constitution, and until the next general election which shall 
he held after their said terms sliall have respectively expired. 
The returns for the said first election of governor and lieute- 
nant governor shall be made ta the secretary, within fifteen 
days &om the day of election, vrho shall, as soon as may be, 
examine and count the same, in the presence of at least two 
jndges of the court of appeals, or district courts, and shall de> 
dare who are the persons thereby duly elected, and give them 
official notice of their election ; aiid if any pei*soh shall be 
equal and highest on the poll, the said judges and secretary 
shall determine the election by lot. 

4. This constitution except so much thereof as is therein other- 
wise directed, shall not be in force until the fii-gt day of June^ 
in the year eighteen hundred : on which day the whole there- 
of shall take full and complete effect. 
Done in convention, at Frankfort, the seventeenth day of 
Aug:ust,*one thousand seven hundred and ninety«nine, and 
of the Independence of the United States, of America the 
twenty-fourth. 

ALEXANDER S. BULUT^ P. C. 

John Allen, Thomas Sandford. 

Charles Smith", EobertCiaik, 

' Hobert WJlmot, E. Elickman, ■ 

James Duncan, Tlicmas Marshall, jr. 

' >Villi«in Griffith, Joshua Baker, 

. Nathaniel Rogers, Peter Brunncr, 

William Sudduth, John Adair, 

Young Ewing, Thomas Allen, 

John BreckenrliTge, Samuel Taylor, 

John McDowell, Green Clay, 

John Bell, Thomas Clay. 

H. Harrison, William Irvine^ 

B. Thurston, Jilson Payne, 

Walter Carr, John Rowan, 

Harris. Innes, George StocktODi 

John Logan, William M. Bledsoe, 

Philemon Thomas, William Casey, 

Philip Buckner, Henry Coleman. 

William Elliot Boswell, Benjamin Logan, '^v' 

nichard Taylor, Abrah?»tn Owen, '^ogie 
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Sohti Price, Williim Heijirf, 

WiHiara Logan^ Robert Johnson, ' 

N. Huston, Caleb Wallace, 

John bailey, William Steel, 

Kcubeii Ewinf, Felix Grondy, 

Richard Prather, - Robert Abell, 
Nieolas MiDor, Alexander DaVidsQil, 



CONSTITUTION OP 

TENNESSEE. 



T/te constitution of the state of Tennessee, unanimotis-* 
bj established in convention, at Knoocville^ on the 

, sixth day of February, one thousand seven hundred 
and ninety-six, 

WE, the people of the territory of the United Statics 
south of the river Ohio, havings the right of admission in- 
to the government, as a member state thereof, consistent 
with the eonstitution of the United States, and the act of 
cession of the state of North Carolina, recogniiinff the 
ordinance for the government of the territoiy rf the 
United States north-west of the river Ohio, do ordain 
and establish the following constitution, or form of go- 
vernment; and do mutually agree with each other to form 
ourselves into a free and independent state, by the name 
of The state of Tennessee. 

' ARTICLE 1. 

§ 1. The legislative authority of this state shall be vest- 
ed in a general assembly, which shall consist of a senate 
and house of representatives, both dependent on the 
people. 

2, Within three years after the firet meeting of the ge- 
neral assembly, and within eveiy suhseq\ient term of se- 
ven years, an enumeration of the taxable inhabitants 
shaU be made, in such a manner as shall be directed by 
law ; the number of representatives sbal^ at fhe eevri^I 
Dd 
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periods of making web enumeration, be tixed by tlie le^ 
gislature, apportioned among- the several counties, ac-» 
cording to the number of taxable inhabitants in each ; 
and shall never be less than twenty-two nor greater than 
twenty^x, until the nuipber of taxable inhabitants shall 
be forty thousand ; and after that event, at such ratio 
that the whole number of representatives shall never ex- 
ceed forty. 

3. The number of senators shaM, at the several periods 
of making the enumeration before-mentioned, be fixed 
by the legislature, and apportioned among the districts 
formed as hereinafter direeted, accofdihg to the number 
of taxable inhabitants in each, and shall liever be less 

,than one third, nor more than one half of the number of 
representatives. 

4. The senators shall be chosen by districts, to^ be 
formed by the legislature, each district containing such 
a number of taxable inhabitants as siiall be entitled to 
elect not more than three senators. When a <liatrict 
shall be composed of two or more counties, they shall be 
adjoining, and no county shall be divided in foi'ming a 
district. 

5. The first telectlon for senators and representatives 
shall commence on the second Thursday of March next; 
and shall contiiMie for that and the succeeding day ; and 
the next election shall commence on the first Thursday 
of August, one thousand seven hundred and ninety se- 
ven, and shall continue on that and the succeeding day ; 
and for ever thereafter, elections shall be held once in 
two years, coramencmg on the first Thursday in August, 
and terminating the succeeding day. 

C. The first session of the genera] assembly shall com- 
mence on the last Monday of March next. The second on 
the third Monday of September, one thousand seven hun- 
dred and ninety-seven. And for ever thereafter the general 
assembly shall meet on the third Monday of September next 
ensuing the then election, and at no other period, unless. as 
provided for by this constitution. 

7. That no person shall be eligible to a seat in the general 
assembly, unless he shall have resided three years in .&e 
state, and one year in the county immediately preceding the 
clectioh, and sIjaU pospess, in his own right, inthe«couBty 
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titrhiefi he represents, npt less than two bundred acres of land*, 
and shall have attained to the age of twenty-one years. 

S. The senate and house of representatives, when assem- 
bled, shall each choose a speaker and its other officers, be 
judges of tlie qualifications and elections, of its members ; 
and sit upon its own adjournments from day to day. Two 
thirds of each house shall constitute a quorum to do busi- 
ness ; but a smaller number may adjourn from day to day, 
and may be authorized by law to compel the attendance of 
absent merabei's. 

9. Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour, and, with the 
concurrence of two thirds, expel a member, but not a second 
time, for the same o^ence, and shall have all other powers 
necessary for the legislature of a free'stMe. 

XO. Senators and representatives shall in all cases, except 
treason, felony, or breach of the peace, be privileged from 
arreist during the, session of the general assembly, and in go- 
xiig to, and returning from, the same ; and for any speech or 
debate in either house, they shall not be questioned in any 
Other place. 

11. Each house may puni^by imprisonment, during their 
session, any person not a^member, who shall be guilty of 
disrespect to the bouse, by any. disorderly or contemptuous 
behaviour in their presence. 

12. When vacancies happen in either house,. the govern- 
or, for the time being, shall issue writs of election to fill such 
vtfcancies. . • " 

13. Neither house shall, during their session ^edjoum with- 
out consent of the other, for more, than three days, nor to 
any other place than that in which the two houses shall be 
sitting. 

14. Bills may originate in either house, but may be 
amended^ altered, or rejected, by the other, 

15i Every bill shall be read three times, on three differ- 
ent days> in each house, and be signed by the respective 
speakers, before it becomes a law. 

16. After a bill has been rejected, no bill containing the 
same substance shall be passed into a law during the same 
i^ession. 

17. The style of the laws of this state shall be, Beit eri" 
acted by the general ctss^mbly of th^ state of Tennessee. 

18. Each house shaH keep a journal of its proceedings, 
9iid publish them, except such par.t9 as the "welfare of tl>e 
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state foay reqaire to be kept secret ; and the yeas aad nays 
of the members on any question shall, at the requost of any 
two of them, be entered on the journals. 

19. The doors of each house ; and commitees of the 
"Whole, shall be kept open, unless when the business shall he 
6uch aa ought to be kept secret. 

20. The legislature of this state shall not allow the follow- 
ing officers o? government greater annual salariev than as fol- 
lows, until the year one thousand eight hundred and four, to 
wit: 

The governor not mor6 than seven hundred and fifty dol- 
lars. 

The judges of the soprexDe courts not more than six hua- 
dred dollars each. 

The secretary nbt more than four hundred dollars. 

The treasurer or treasurers, not more than four per cent, 
for receiving and paying out all moneys. 

The attorney or attorneys for the state shall receive a 
compensation for their services not exceeding fifty dollars 
for each superior court which he shall attend. 

Nfi member of the legislature shall receive more than one 
dollar and seventy-five cents per day, nor more for every 
twenty-five miles he shall travel in going to, and returning 
from, the general assembly. 

21. No money shall be drawn from the treasury, but ia 
consequence of appropriations made by law. 

22. No person, who heretofore hath been, or hereafter 
may be; a collector or holder of the public moneys, .shall 
have a seat in either house of the general assembly, until suiqh 
person shall have accounted for, and paid into the treasurJTi 
all sums for which he may be accountable or liable. 

23. No judge of any court of law or equity, secretary of 
state, attorney general, register, clerk of any court of record, 
<Jr person holding any office under the authority of the Uni- 
ted States, shall have a scat in the general assembly ; nor 
shall any person, hi this state, hold more than one lucrative 
office at one and the same time : Provided, that no appoint- 
ment in the militia, or the office of justice of the peace, 
shall be considered as a lucrative office. 

24. No member of the general assembly, shall be eligible 
to any office or place of trust, except to the office of a. jus- 
tice of the peace, or trustee of any literary institution, where 
the power of appointment to such office pr plape pf tn^t ig 
vci^ted in their own body. 
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25. Any member of either house of the general assembly 
shall have liberty to dissent from, and protest against, any 
act or resolve which he may think injurious to the public or 
•any individual, and have the reasons of his dissent entered 
on the journals. 

26. AH lands liable to taxation in this state, held by deed, 
grant, or entry, shall be taxed equal and uniform, in such 
manner that no one hundred acres shall be taxed higher than 
another, except town lots, which shall not be taxed higher 
than two hundred acres of land' each ; no freeman shall be 
taxed higher than one hundred acres, and no slave higher 
than two hundred -acres, on each poll. 

27. No article manufactured of the produce of this state, 
shall be taxed otherwise than to pay inspection fees. 

ARTICLii 2. 

§ 1. The supreme executive power of this state shall be 
vested in a governor. 

2. The governor shell be chosen by the electors of the 
members of the general assembly, at the times and places 
where they shall reepectiveiy vote for the members thereof. 
The returns of every election- for governor shall beiiealed up 
and transmitted to the seat of government, by the returning 
officers, directed to the speaker of the senate, who shall open 
and publish them in the presence of a majority of the mem- 
bers of each house of the general assembly. The person 
having the highest number of votes shall be governor ; but 
if two or more, shall be equal and highest in votes, one of 
them shall be chooen governor by joint ballot of both 
houses of the genera] assembly. Contested elections for go- 
vernor shall be determined by both houses of the general aa- 
sembly, in such manner as shall be prescribed by law. 

3. He shall be at least tlurty 4ve years of age, and pos- 
sess a freehold estate of five hundred acres of land, and 
have been a citizen or inhabitant of this state four years 
next before his election, unless he shall have been absept en 

, the public business of the United States or of this state. 

4. The first governor shall hold his office until the fourth 
Tueisday of September, one thousand seven hundred and 
ninety-seven, and until ano^r governor shall be elected and 
qualified to office ; and for ever after, the governor shall 
hold his office for the term of two year?* and until another 
governor ahall be elected and quali&ed ; but shall not be eli- 
gible more than six years in any term of eight. ^ 
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5. He shall be commander in chief of the army and navy 
of this Ktate, and of the militia, except when they shall be 
called into the service of the United States. 

6. He shall have power to grant reprieves and pardons, 
after conviction, except in cases of impeachment. 

7. He shall at stated times receive a compensation for his 
services, which shall not be increased or diminisheih during 
the period for which he shall hav« been elected. 

8. He may require information, in writing, from the ofi^- 
cers in the executive department upon any subject relating 
to the duties of their respective offices. 

9. He may, on extraordinary occasions, convene thp 
general assembly, by proclamation, and shall state to them, 
when assembled, the purpose for which they shall have bee|i 
convened. 

10. He shall take care that the laws shall be faithfully 
executed. 

- 11 He shall, from time to time, give to the general a^- 
sembly, information of the state of the governtnent, and 
recommended to their consideration such measures as ^^ 
shall judge expedient. 

12. In case of his death, or resignatioo, or i^moval from of- 
fice, the speaker of the senate shall exercise the office of gov- 
cmor, until anotlier governor shall be qualttied. 

13. No member of congress, or person holding any office 
under the United Sutefs, oi- this state, shall execute the ofijce 
of ^vernor, 

U. When any ofilcer, the right of whose appointment is, by 
this constitution, vested in the general assembly, shall, during 
the recess, die, or his office by other means become vaean^ 
the governor shall have power to fill up such vacancy, by 
granting a temporary comraissioo, which shall expire at tliQ 
end of the next session of the legislature. 

15. There shall be a seal of the state, which shall b« kept 
by the governor, and used by him officially, and shall be oaU 
led the great seal of the state of Tennessee. 

ae. All grants and commissions shall be in the name and by 
the authority of the sute of Tennessee, be sealed with tile 
stale seal, and signed by tlie governor^ 

17. A secretary of this state shail be appointed and commis- 
sioned during the term of four years. He shaK keep a fair 
register of all the official acts and proceedings of the governor; 
and shall when required lay the same, and all papers, minutes, 
and vouchers, relative thereto, j^efora the gen^rat iw»e»bly^ 
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and shall perform auch Qthor dalles {ui sball be eDjoioed btm 
by law. - 

ARTICLE 3. 

§ 1. Erery freemaiii of the age of twenty-one yean and up^ 
vaixis, possessing a freehold in the eoonty wherein be may 
vote, and being an inhabitant of this state, and every freeman^ . 
being an Inhabitant of any one county in the state six months 
immediately preceding the day of election, shall be entitled to 
vote for members of the general assembly for the county in 
which he shall reside. 

2, Electors shall, in all cases except treason, felony, or 
breach of the peade, be privileged from arrest daring their at- 
tendance at elections, and in going to, and returning ifrpm 
them. 

3. All elections shall be by ballot. 

ART/CXOB 4. 

§ 1. The house of representatives shall have the sole power 
of itnpeachroent. 

S. All impeachments shall be tried bv the senate: when sit- 
ting for that purpose, the senators shall be upon oath ot^ affirm- 
ation. V 

3. No person shall be convicted without the eonearrence (>f 
two thirds of the members of the whole house. 

4. The governor, and all civil officers under this state shall 
be liable to impeachment for any misdemeanor in office; but 
judgment in such cases shall not extend fuilher than removal 
from office, and disqaalifioation to hold any office of honour, 
trust, or profit under tliis sUte. The .party shall, nevertheless, 
in all oases, be liable to indictment, trial, judgment, and pun- 
ishment, according to law. 

ARTICLIB 5. ^ 

§ 1. The judiciary power of this state shall be viested in such 
superior aim inferior coui'ts of law and equity, as the legislature 
shall, from time to time, direct and establish. 

2. The general assembly shall, byjoint ballot of both houses, 
appoint judges oi'the several courts of law and equity; also an 
attorney or attorneys for the stAte, who shall hold their respec- 
tive offices during good behaviour. 

5. The judges of the superior court shall* at stated times, 
receive a compensation for tlieir serviees» to be a8cer6tined by 
law; bnt shall not be allowed any fees or perquisites of office, 
nor shall they hold any other office o/ trq^t Qt prqfit ynder this 
state, fft the United States, . 
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4. The judges of Uie superior courts shall be justices of oyer- 
and terroiner and general jail delivery throughout the state^ 

.'i. The judges of the superior and inferior courts shall not 
cliarge juries with respect to matters offset, but may state the 
testimony and declare the law. 

6. The judges of the superior courts shall have power in aW 
civil cases to issue writs of certiorari, to remove any cause, or 
a transcript thereof, from any inferioi* court of record into the 
superior, on sufficient cause, supported by oath or affirm- 
ation. 

7 The judges or justices of the inferior courts of law shall 
have power, in all cases, to issue writs of certiorari, to remove 
any cause, or a transcript thereof, from any inferior jurisdiction, 
into their court, on sufficient eaose supported by oath or affirm- 
ation. 

8. Ko judge shall sit on the tri^l ^^^7 ^^''^^ where the par- 
ties shall be connected with hira, by affinity or consanguinity, 
except by consent of parties. In case all the judges of the su- 
perior court shall be interested in the event of any cause,* or 
related to all or either of the parties, the governor of the stat« 
shall, in such case, specially commission three men, of law 
knowledge, for the determination thereof. 

9. All writs and other process shall run, in the name of 
the state of Tennessee, and bear test and be signed by the re- 
spective clerks. Indictments shall conclude, agatnst the 
peace and iUgnity 6fthe state* . 

10. Each court shall appoint its own clerk, who may hold 
his office during good behaviour. 

11. No fine shall be laid on any citizen of this state (bat 
shall exceed fiCity dollars, onles it shall be assessed, by a jury 
of his peers, who shall assess the fine at the time they find- the 
fact, if they tbink the fine ought to be more thttn fifty dol- 
lars. 

12. There shall be justices of the peace appointed for each 
county, not exceeding two for each captain's company, except 
for the company which includes the county town, which shall 
not exceed three, who shall hold their officers during good bQ- 
l^aviour. 

AUTICLfi 6. 

§ 1. There shall be appointed in each county, by the coun- 
ty court, one sheriff, one coroner, one trustee, and a sufficient 
number of'consubles, who shall hold their offices for two 
years. They shall also have power to appoint one register, 
^d ranger for the county, who shall hold their. officea-dujring 
> good behaviour. The sheri^, and coroner, shall be commis-. 
mlnntA h» thn envemoT. ' 



. 2. There shall be a treasurer or treasnrers appointed 
4br the state^ vho shall hold his or their offices tor two 
years. 

S. The appointment of all officers, not otherwise direc- 
ted by this, constitution, shall be vested in the legisla- 
ture. - * 

▲BTICI.£ r, 

.1. Captains, subalterns and non-commissioned officers, shall 
he elected by those citizens, ia their respective districts, who 
are subject to military duty. 

52. All field officers of the militia shall be elected by those 
citizens in their I'espective counties who are Aubjeot to mili- 
tary duty. 

3. Brigadiers general shall be elected by the field officers 
of their respective brigades. 

4. Majors general shall be elected by the brigadiers and field 
ofi^cers of the respective divisions. 

5. The governor shall appoint the adjutant general ; the 
majors general shall appoint their aids ; the brigadiers general 
ahall appoint their brigade majors ; and the commanding ci!^. 
cers of regiments, their adjutants, and (]|^uarter masters. 

6. The captains and the subalterns ot thb cavalry shall be 
.appointed by the troops enrolled in their respective companies, 

and the field officers of the district shall be appointed by the 
said captains and subalterns; provided, that whenever any new 
county IS laid ofi*, tliat the field' officers of said cavali7 shall 
KPpoiut.thc captain and other officers therein, pro tempore, 
until the company Is filled up and completed, at which time 
• the election of the captains and subalterns sball take place as 
aforesaid. 

7. The legislature shall pass laws exempting citizens belon- 
ging to any sect or denomination of religion, the tenets of 
which are known to be opposed to the bearing of arms; from 
attending private and general musters. 

AUTICLK 8. 

§ 1, Whe«'ea5 the ministers of the gospel are, by their pro- 
fession, dedicate*! to God and the care of souls, and ought not 
to be diverted from the great duties of their functions; there- 
fore, no minister of the gospel, or priest of any denomination 
whatever, shall be eligible to a seat in either house of the le- 
gislature. ^ » . . 
2.- No person who denies the being' of God, or a future ttate 
- of rewards andfnmshmcnta, shall.Md any office i^ the ^i^il d^ 
|»artm«nt of this »tate. 
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ABTICLS 9> 

^ 1. That every person whe shall be diosen or appointed 
to any office, (if trust or profit, shall, before enteriVig on the 
esecttCion thereof take an oath to eapport the eonstiiution 
of this ttate, and alto an oath of ofliee. 

Q, That each member of the senate and house of represen- 
tatiTes, shall, before they proceed to business, take an oatli or 
nffirmation to sapport the constiUitioti of this state, and also 
the fbllowiog oath: 

t, A B, do solemnly swear. Cot affirm) that, as a meml>er 
of diis general assembly, I vill in all appointments yote wiUi- 
out favour, affection, partiality, or prejudice, and that I will 
ijiot propose or assent to. any bill, vote, oi? resolution, tvhieh 
shall appear to me injurious to the people, or consent to any 
9Ct or thing whatever, that shall have a tendency to lessen 
or abridge their rights and privileges, as declared by the coq- 
fititution of this state. 

S* Any elector who sliall receive any gift or reward for hie 
Vote, in meat, drink, wsmey, or otherwise, ihall suffer sueh 
punishment as the laws shall direct. And any perion who 
shall, directly or indirectly, give, promise, or bestow, any 
such reward to be elected* shall therebj^ be rendered incapa- 
ble, for two years, to serve in the office for which he was elec- 
ted, and be subject to such further punishment as the legis- 
lature shall direct. 

4. No new county shall be established by the gendrfllassem- 
fcTy, which shall reduce the county or counties, or either of 
them, from which it. shall be taken, to a less content than six 
bijndred and twenty -five square rtiiles. Nor shall any new 
county be laid off", of less contents. All new counties, as to 
ihe right of suffrage and^representation, shall be considered as 
a part of the coutity or counties from which it was taken, un- 
til entitled by numbers to the right of representation. No bill 
shall be passed into a law, fortheestabllshraentofa new coun- 
ty, except upun a petition to the generJir assembly for that 
purpose, signed by two hundred of the free male inhabitants 
-within the limits or bounds of such new county prayed to be 
^aidoff. 

JkBTICLE 10. ... 

§ J. Rnoxville shall he the seat of government until the 
year one thousand < ight hundred and two. 

% All laws and ordinances now in force and use in this tev- 
-'opy, not inconsistent with this constitution^ shall contiiffue ^o 
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be in force and use in this state, until they shall ex]^ire9 ^ al- 
tered, or repealed by the legislature. 

3. That whenever two things of the general assembly shall 
tJiink it necessary to amend or ^hange this constituiion, they 
shall recommend to the electors, at the next election for 
members to the general assembly, to vote for or against tlio 
conrention; and if it shall appear that a majority of all the ci- 
tizens of the state, voting for representatives, Ixave voted for a 
convention, the general assembly shall, at their next session, 
call a convention, to consist of as many members as. tberei 
may be m the general assembly, to be chosen in the samo 
manner, at the same place, and by the same electors tliat 
choose the general assembly, who shall meet within thre^ 
months after the said election, for the purpose of revising^ 
amending, or changing the constitution. 

4. The declaration of rights hereto annexed, is declared to 
be a part of the constitution of this state, and shall never be 
violated on aby pretence whatever. And to guard against 
-transgressions of the high powers which we have delegated^ 
ve declare, that every thing in the bill of rights contained, and 
every other right not hereby delegated, is excepted out of the 
general powers of government, and shall for everremain in* 
violate. 

ARTICLE li. 

Declaration of Rights. 

^ 1. That all power is inherent in the people; and altfre^ 
governments are founded on their authority,,aad instituted, foi} 
their peace, safety, and happiness : for the advancement of 
those ends, they have at all times an unalienable and indefea-, 
sihie. right to alter, reform, or abolish the government^ ux 
such manner as they may think' proper. 

2. That government being instituted for the common bene- 
fit, the doctrine of non-resistance against arbitrary power and 
oppression is absurd, slavish, and destructive to the good and 
happiness of mankind. 

3. That all men have a natural and indefeasible ri^t to wor* 
ship Almighty God according to the dictates of their own.eon- 
cience: that no man can of right be compelled to attend, erect» 
or support any place of worship, or to maintain any ministry 
against his consent; that no human authority can, in any case 
whatever, control or interfere with Ibe rights of conscience: and 
that no preference shall ever be given by lani^ to any retigiooai 
establishments or modes of worship. 

4. That Ao religious test shall ever be required as a qaalifi* 
cntion'to any office, or public trust, under this state. - 
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5. Thftt eleotions sh&ll be free and equal. 

6. That the right of trial by jury shail remain inviolate. 

7. That the people shall be seeore in their persons, hoases, 
papers, and possessions, frony unreitsonable searches and sei- 
zures, ami the general warrants, wliereby an officer may be 
tomroand^'d to search suspected jilaces, wilhont cvtdenee of 
the fact oommhted, or to seize any pei-son or persons, not 
named, M'hose offences are not parlicnlarly described and~sQp- 
ported by evidence, are dangerous to liberty, and ought not 16 
be granted. 

8. That no Cree inao shall be taken, or imprisoned, or diaftei* 
zed of hit freehold, liberties, or privileges, or out laved, or 
exiled, or in any manner destroyed, or dcpriTed of his life, 
liberty or property, but by the jodgment of his peers, or the 
law of the land. 

9. That, in all criminal prosecutions, the acoused hath ft 
light to be heard by himself and his counsel: to demand the 
natare and cause of the accontion against him, and to have * 
copy thereof; to meet the witnesses face to face; to have 
eompalsory proeess for obtaining witnesses in bis favour, and 
in prosecationa by indictment or presentment, a speedy publie 
trial, by an impartial jury of the county or district in which 
the crime shall have been committed; and shall not be com- 
pelled to give evidence against himself. 

10. That no person shall, for the same offence, be pot twice 
in jeopardy of his life or limb. 

' 11. The laws made for the punishment of facts committed 
previous to the existente of such laws, and by them only de- 
elared criminal, are contrary to the principles of a free gorem- 
menf, wherefore, no rv poU facto law, shall be made. 

* 12. That no conviction shall work eormption of blood or 
forfeiture of estate. The esUte of such persons aa shall dei» 
troy their own lives, shall descend or vest as in ease of nata- 
ral death. If any person be killed by casualty, there sihall 
be no forfeiture in consequence thereof 

13. Thstt no person arrested'or confined in jail, shall ]» 
treated with unnecessary, rigour. 

14. That Ro freeman shall be put to ai)Bwer any crhainal 
<;iharge, but by presentment, indictment, or impeachment. 

15. That all prisoners shall be Mailable by sufficient sore- 
lies, unless for capital •flfences, when the proof is evident op 
the presumption great. And the privilege of the writ of Ao^ 
}feaa corpiit^ shall not be suspended, unless *hen in case rf re- 
bellion, or invasion, the public safety may require it. 

16. That excessive bail shall not be required, nor ez<^8Sive 
aes vxkpQ^ed, nor cru^l Rnd yntl^t&l pmuahmenU indicted. 



IT. That all courts shall be open ; ami everj* man, fof an 
injury done 'him in lii3 lands, gOoda, person, or reputation, 
shall have rcmtdy by due course of law, and right and justice 
n^Tministered without sale, denial, or delgiy. Suits may be 
Lrotight against the state in suclt manner, and in such courts, 
as the legislature may by law direct, provided, tlie right of 
brinpnf^suit be limited to the citizens of this state. 
. . 18. inat the person of a debtor, wlj^ere there i» not strong 
presumption of fraud, shall not be continued in prison after 
delivering up his estate for the benrifit of his creditor or credi- 
tors, in such manner as shall be prescribed by law. 

t9. That the printing presses shall be ftee to every person 
'who undertakes to examine the proceedings of the legislature^ 
or of any branch or officer of government ; and no law shall 
erer be marie to restrain the right thereof. The free com- 
munication of thoughts and opinions is one of the invaluable 
vi.sfl»ts of roati, and every citizen may freely speak, write, add 
j^rint, on any subject, being responsible for the abuse of that 
liberty. JJot, in prosecutions for the publication of papers in- 
vestigating the official conduct of officers or men in public ca- 
pacity, the truth thereof may be given in evidence? and in all 
indictments for libels, the jury shall have a right i<x deter- 
mine the law and the facts, under the direction of tlie courts 
as in other cases. * • 

20. That no retrospective law, or law impairing the obliga- 
tion of contracts, shall be made. 

21. That no man's particular services shall be demanded, 
or property taken, or aiiplied to public use, without the con- 
sent of his representatives, or without just compensation be- 
ing made theref(»r. 

22. That the citizens have a right, irt a peaceably manner, 
to assemble together, for their common good, to instruct their 
re|>resentHlives, and io apply to those invested with the powers 
of government for redress of grievances, or other proper pur- 
|>o8es, by address or remonstrance. 

23. That perpetuities and monopolies are contrary to 
the genius of a free state, and shall not b^ allowed. 

24. That the sure and certian defence of a free pe ;plfe 
is a well ) egulaled miiitiu : and, as standings attnies in time 
of, peace are dangerous to freedom, they ought to be 
avoided, as far as the Circumstances and safety of the com- 
munity will admit j and tliat in all cases the military shall 
be kept in strict subordination to the civil authority. 

25. That no citizen in this state, except such as are em- 
ployed in the army of the United States, or militia in ac- 
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tual service, siiall be subjected to corpoi'eal punislniieat 
under the martial law. 

26. That the freemen of this state have a ri^hl to keep 
and to bear ^rms for their common defence. 

37. That no soldier shall, in time of peace, be quartered 
In any house without the consent of the owner, nor in 
time of war, but in a manner prescribed by law. 

28. That no citizen of this state shall be compelled to 
bear arms, provided he will pay an equivalent, to be ft^-- 
certained by law. 

29. That an equal participation of the free navigation 
of the Mississippi, is one of the inherent rights of the ci- 
tizens of this state ; it cannot, therefore, be conceded to 
any prince, potentate, power, person, or persons what- 
ever. 

30. That no hereditary emoluments, privileges, or ho. 
Hours, shall ever be granted or conferred in this state. 

31. That the people residing south of TKcnrh Eroad 
and Holston, between the. rivers Tennessee and the I3ig 
Pigeon, are entitled to the right of pre-emption and oc- 
cupancy in tl\at tract. 

o2. That the limits and boundaries of this state be clSj- 
cerLainedf it is declared they are as hereafter mentioned, 
that is to say: — Beginning on the extreme height of the 
Stone mountain, at the place where the line of Vir- 
ginia intersects it, in latitude thirty-six degrees and thirty 
minutes north — running thence, along the extreme height 
of the sfiid mountain, to the place where Watauga river 
breaks through it ; thence a direct course, to the top of 
the Yellow mountain, where Bright's road crosses the 
same; thence, along the ridge of said mountains, between 
the waters of Doe river and the waters of Bock creek, to 
the place where the road crosses the Iron mountain; from 
Uience, along the extreme height of said mountain, to the 
place where Nolichuky river runs through the same; 
thence, to the top of the Bald mountain ; thence, alopg 
the extreme height of said mountain, to the Painted Rock, 
on French Broad river; thence, along the highest ridge 
of said mountain, to the place where it is called the Great 
Iron or Smoky mountun; thence, along the extreme 
height of said mountain, to the place where it is called 
Unicoi or Unaka mountaiu, between the Indian towns of 
Cowee surd Old Chota ; trenpe, along the m^n rid&e <rf"th:e 
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&aid mountain, to the southern boundary of this state, as 
described in the act of cession of North Carolina to the 
United States of America; and that all the territory, lands, 
and waters, lying west of tlie said line, as before-mention- 
ed, and contained within the chartered limits of the state 
of North Carolina,' are within the boundaries and limits of 
this i5tate,.over which the people have the right of exer- 
cising sovereignty and the right of soil, so far as is consis- 
tent witli the constitution of the United States, recogniz- 
ing the articles of confederation, the bill of rights, and 
constitution of North Carolina, the cession act df .the §aid 
state, and ordinance of the late congress, for the govern- 
ment of the territory north-west of the Ohio : Provided, 
jxothing herein contained sl^all extend to aifect the claim 
or claims of individuals, to any part of the soil which is 
recognized to them by the aforesaid cession act. . 



SCHEDULE. 

4 1. That no inconvenience may arise from a change of 
the temporary to a permanent state government^ it is de- 
clared, that all rigt^ts, actions, prosecutions, claims, and 
Contracts, as well of individuals as of bodies corporate, 
shall continue a« if no cliange had taken place in the ad- 
ministration of government. 

% All fines, penalties, and forfeitures, due and owing 
to the territory of the United States of America, south of 
tfie river Ohio, shall inure to the use qi' the state. All 
})ond& for performance, executed to the governor of the 
said territory, shall be and pass over to the governor of 
this state, and his successors in oitice, for the use of the 
state, or by him or them respectively to be assigned over 
to the use of those concerned, as the case may be. 

3. The governor, secretary, judges, and brigadiers ge- 
neral, have a right by virtue of their appointments, un- 
der the authority of the United States, to continue in the 
exercise of the duties of their respective offices, in their 
several departments,, until the said officers are superseded 
under the authority of this constitution. 

4. All officers, civil and military, who have been ap- 
poiiitbd by the governor, shall continue to exercise their- 
rerspectivc offices until the second Monday in .Tune, and ^ 
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until successora in office shall be appointed under tlie au- 
thority of this constitution, and duly quahlied. 

5. The gnvernop shall make use ot his private seal un- 
til a state seal shall be provided. 

6. Until the first enumeration shall be made, as direc- 
ted in the secopd section of the first article of this consti- 
tution, the several counties shall be respectively entitled 
to elect one senator and two representatives : Provided, 
that no new county shall be entitled to separate i^epresen- 
tation, previous to taking^ the enumeration. 

7. That the next election for representatives and other 
officers, to be held for the county of Tennessee, shall be 
held at the house of William Miles* 

8. Until a land office shall be opened, so as to enable 
the citizens south of French Uroad and Ilolston, between 
the rivers Tennessee and Ui^ Pig^eon, to obtain titles up- 
on their claims of occupancy and pro'craption, those who 
hold lands by virtue of such claims shall be eligible to 
serve in all capacities where a freehold is by this consti- 
tution made a requisite qualification. 

Done in convention, at Knoxville, by unanimous con- 
sent, on the sixth day of February, in the year of our 
Lord one thousand seven hundred. and ninct} -six, and 
of the Independence of the United States of Ameri- 
ca the twentieth. In testimony whereof, wc have 
hereunto subscribed our names : 

WILLIABI BI.OUNT, President. 
David OraJg', ' l^illiam Hankin, 

James Greej^vvay, • Elisha Baker, 

.Taseph Black, John Galbreath, 

Jartics Houston, , Alexander Outlaw, 

Samuel Glass, Joseph Andei'son, 

John M'Naity, George Doherty, • 

Andrew Jacks; i\ James Rodd5'e, 

James Ho' ert^or., Archibald Koane, 

Thomas H'Pdinian, Peter Bryan, 

Joel Low is, Samuel Wier,' 

S[)evic< r (.'lack, • W. Doug-lass, : 

John Claclc, Kdward Douglass, 

Thomas iJuckcnham,' Daniel Smith, 

■ Jume!rBtrn', ' Thomas JohnsOHj, 

' Joseph M'Min, Jatn^s Ford, 

ThoHKvs Ilendersmn • William i'oM, ' "• 
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William Cockt^, William l^rincc, 

Kichard Mitchell, Robert Prince, 

David Shelby, J^ohn Tipton, 

Isaac Walton, Samuel Handy, 

George Ilutlege,. Lecroy Taylor, 

William C C. Claiborne, Landon Carter, 

Richard Gammon, James Stuart, 

John Shelby, jun. James White, 

John Rhea, Charles M«Clung, 

Samuel Frazier, John Crawford, 

Stephen Brooks, John Adair. 
Attest. 

William Mechlm, Secretary. 
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X}one in convenHon, begtm and held at ChiHcothe, on 
Monday , the Ist of jYovembeT, A, D. 1*802, and of the 
independence of the United States the 27th, 

WE, the people of the eastern division of the territory 
of United States north-west of the river Ohio, having tlie 
right of admission into the general government, as a mem- 
ber of the Union, consistent with tlie constitution of the 
United States, the ordinance of congress of one thousand 
seven hundred and eighty -seven^-nnd the law of Congress, 
entitled, **An act to enabje tlie people of the eastern di- 
vision of the territory of the United States north-west of 
the river Ohio to form a constitution and state govern- 
ment, and for the admisaiofi of such state into the Union, 
on an equal footing with the ori|jinal states, and for other 
purposes i" in order to establish justice, promote the wel- 
fare and secure the blessings of liberty to ourselves and 
our posterity, do ordain and establish the fqllowing con- 
stitution or form ofgovemment, and do mutually agree 
with each oHier !• form ours^elvesinto a free and indepen- 
<tei)t shite, by ^e in^e of The Staie of Ohio. 
Be 2 
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AIlTIfLE 1. 

§ 1. The lepb-lutive autliorlty of this Mate shall be vest- 
ed in a general assembly, which shall consist of a senate 
and house of rejjix^cmatives, both to be elected by th6 
people. 

2. 'Within one year after the first meetint^ of the gene- 
ral assembly, and within every subsequent term of I'oui* 
years, an enumeration of all the white male inhabitants 
above twenty-one years of age shall be made, in such man- 
ner as shall be directed by law. The number of reprft- 
scntatives fihall, at the several periods of making such eau- 
meration, be hxed by the legislature, and apportioned 
among the several counties according to the number of 
white male inhabitants above twenty-one years of age ia 
each J and shall never be less than twenty-four, nor great- 
er than thirty-six, until the number of white male inhabi- 
tant^ of above twenty-one years of age sliail be twenty- 
two thousand — and after that event, utsuph ratio that th6 
whole number of representatives' shall never be less than 
thjrty-siXj nor exceed seventy-two. 

3. The representatives shall be chosen annually, by the 
citizens of each county respectively, on the second Tues- 
day- of Octot^. 

4. No person shall be a representative who shall not 
have attained the age of twenty -five yeai*s, and be a citi- 
zen of the United States and arh inhabitant of this state ; 
shall also have resided within the limits of the county in 
whichhe shall bo chosen one year next preceding his elec- 
tion, unless he sliall have been absent on the public busi- 
ness of the United States or of this state, and shall have 
paid a state or county tax. 

5. The senators shall be chosen biennially, by qualified . 
voters for representatives ; and, on tbeir being convened 
in consequence of the first eJtction, they shalf be divided 
by lot from their respective counties or districts, as near 
as can be, into two classes : 'the seats ot the senators of 
the first class shall be vacated at the^expiiution of the first 
year, and of the second class, at the expiration of the se- 
cond year ; so that one half therol', as neai' as possiblfe, 
may be annually chosen for ever thereafter. ' ■ > 

6. The numbers of senators shally at the seteral periods 
)f making the enunieralion bcfoiie-mentioned, be fixed by 
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ihe Icgislutupc, ami apportioned among the several coun- 
ties or districts to be establislied by luw, according to the 
number of white male inhabitants oftl»^ age of twenty-one 
years in each, and shall never be less than one third nor 
more than one half of the number of representatives. 

7. No person shall be a Senator who lias not arrived at 
the age of thirty years, and is a citizen of the United 
States;, shall liave resided two yeara in the county or dis- 
trict immediately preceding the election, unlt^ss he shall 
have been absent on the public business of the United 
States or of this state, and shall, moreover, have paid a 
state or county tax. 

8. The senate and housA of representatives, when Ji5- 
sembled, shall each choose a speaker and its other offi- 
cers, be judges of the qualifications and elections of its 
members, and sit uport its own adjournments; two' thirds 
of each hou^e shall constitute a quorum to do business, 
but a smaller number may adjourn from day to day, and 
compel tlie attendance of absent raembei'S. 

9. Each house shall keep a journal of its prneeedings, 
and i)ublish them. The yeas and nays of the members, 
on any question, shall, at the desire of any two of thcrn, 
be entered on the journal*. 

10. Any two members of either house shall have liber- 
ty to dissent from, and protest against, nny act or rcsc^lu- 
tion, which they may think injurious to the publi6 or any 
individual, and have tlife reasons of tijeir dissent entered 
on the jouruiils. 

11. Each house may determine the rules of its proceed- 
ings, punish its members for disorderly behaviour, and, 
with the Concurrence of two thirds, expel a meniber, but 
Rot a second time for the same cause ; and sh^l have .ill 
other poU'ers necessary for a branch of thfc legislature of 
a free and independent state. 

12. When vacancies happen in either house, th(S go- 
vernor, or the person exercising the power of the govern- 
or, shall issue writs of election to fill siicli vacancies. 

13. Senators and representatives shall, in all cases, ex- 
cept treason, felony, or breach of the peace, Ire privileged 
iVom arrest during the session of the gtncml assemblv, 
and in going to, and returning froit), tlic santc ; and i'ov 
any speech or debate, in cither J^oJiSy^J^ogfejall not b<* 
questioned \t^ any oth^r p]ac<'. 
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14. Each house may punish, by imprisonment, during" 
their session, any person, not a member, who shall be 
^ilty of disrespect to the house, by any disorderly or con- 
temptuous behaviour in their presence; provided, sucli im* 
prisonment shall not, at any one time, exceed twenty-four 
hours. 

15. The doors of each house, and of committees of the 
whole, shall be kept open, except in su9h cases as, in 
the opinion of the house, require secrecy. Neither 
house shall, without the consent of the otiier, adjourn foe 
more than two days, nor to any other place tiiaa that ia 
which the two houses shall be sitting. 

16. Bills may originate in either house, but may be al- 
tered, amended, or rejected, by the other. . 

17. Eveiy bill shall be read on three different days, h\ 
each house, unless, in case of urgency, three fourths of 
the house where such bill is so depending shall deem it 
expedient to dispense with this rule : and every bill, hav- 
ing passed both houses, shall be signed by the speakers of 
their resf>ective houses. 

18. The style of the laws of tUis state shall be^ ^'BeU 
enacted by the general assembly of the state cf Ohio^* , 

19. The-le^rsiature of this state shall not allow the foU 
lowing officers of government greater annual salaries than 
as follows, until the year one thousand eight huJidred and 
eight, to wit : the governor not more than one thousand 
dollars ; the judges of the auprenie court not more than 
one thousand dollars each \ tlie -^jresidents of the courts 
of common pleas not more than eigl»t hundred dollars 
each ; the secretary of state not more than five iiandred' 
dollars ; the auditor of public accounts not more than se- 
ven hundred and fifty dollars ; the treasurer not more tlian 
four hundred and fifty dollars; no member of the legisla- 
ture shall receive more l:i.ia two dollars p'er day durii^g' 
his attendance on the Icg.hiature, nor more for every twen- 
ty-five miles he shall travel in goingtoand returning IVorft 
the general assembly. 

20. No senator or representative shall, during the time 
for which he shall have been elected, be appointed to 
any civil oiHce under this state, which shall liave been 
created, or the emoluments of which shftUiiave been in*- 
rTtr;tf?ed, during such iime. Digit zed by Cjoogle 
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21. No moaey shall -ho drawn from the trcasuary, but in 
eOAsequence of appropriaitons made by law. 

22. An accurate statement of the receipts and expend! tutes 
of the public money, shall be attaehod to and published with 
the laws, annually. 

2S. The house of representatives shall have the sole powev 
of impeaching, but A majority of all the members must con- 
cur iu an. impeachment. ^1 impeachments shall be tried 
by the senate, and when sitting for that purpose, they sliall 
be on oath or affirmation to do justice according to law and 
evidence: no person shall be convicted without the concur- 
rence of two-thirds of all the. senators. 

24. The governor, and all other civil officers under this 
state, shall be liable to impeachment for any misdemeanor 
in office; but judgment in such cases shall nat extend further 
than removal from office and disqualification to hold any 
office of honour, profit, or trust, undfer this state. The party, 
whether convicted or acquitted, shall, nevertheless, be liable 
to indictment, tfial, judgment, and punishment, according 
to law. 

25. The firsf session of the seneral* assembly, shall com- 
mence on the firiM I'uesday of March next; and for ever 
thereafter the general assembly shall meet on the first 
Monday of December in every ycaf , and at no other period, 
lanless directed by law, or provided for by this constitution. 

- 26. No judge of any court of law or equity, secretary of 
state, attorney general, register, elerk of any court of record, 
sheriff or collector, member of either house of congress, oj- 
person holding any lucrative office under the- United States 
or this state, provided that the appiuntments in the militia 
or justices of the peace shall not be <;on8idered lucrative 
offices, shall be eligible as a candidate for, or have a seat in, 
the general assembly. 

27. No person shall be appoiated to any office within any 
county, who shall not have been a citizen and inhabitant 
tiierein one year next before his appointment, if the county 
shall have been so long erected; but if the county shall not 
have been so long erected, then within the limits of the 
county or counties out of which it shajl have been taken. 

28. No person who heretofore hath been, or hereafter 
may be, a collector or holder of public moneys, shall have 
a .seat in cither .house of the general a.*<sembly, Until Kuch 
person tiliall have accounted for and paid into the treasury 
all «^Jms for which he may bf? accrtuJitabfe or liable. 
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AJRTICLH 2. 

§ 1. The supreme executive power of thi:* state shall be 
tested ill a governor. 

2. The governor shall be chosen by the electors of the 
members of the general assembly, on the second Tuesday of 
October, at the same places and in the same manner that they 
shall respectively vote for members thereof. The retufna 
of every election for governor siMtlib* saaImI iip-*iMl-toatt8« 
mitted to the seat of government, by thereturning officers, 
directed to the speaker of'^the senate, who shall open and 
publish them in the presence of a majority of the members 
of each house of the general assembly. The person haVing 
the highest number of votes shall be governor; but if two or 
more shall be equal and highest in votes, then one of them 
shall be chosen governor by joint ballot of both houses of 
the general assembly. Contested elections for governor lAall 
be determined by both houses .of the general assembly, in 
such manner as shall' be prescribed by law. 

3. The -first governor shall hold his office until the first 
Monday of December, one thousand eight hundred and five, 
and until another governor shall be elected and qualified to 
office; and for ever after the governor shall hold his office 
for the term of two years, and until another governor shall 
be elected and qualified; but he shall not be eligible more 
then six years in any term of eight years. He shall be at 
least thirty years of age, and have been a citizen. of the 
United States twelve years, and an inhabitant of this state 
four years next preceding his election. 

4. He snail,, ':rom time to time, give to the general as- 
sembly information of the stale of the government, and 
recommend to their oonsideration such measures as he 
shall deem expedient. 

5. He shall have the power to grant reprieves and par- 
dons, alter coivviction, except in cases of impeacUment^ 

6. The governor shall, at stated times, receive for his 
services ii compensation, which shall neither be increased 
nor diniinislied during the term for which he shall have 
been elected. 

7. He may require information, in writing, from the 
oliicers in the executive department, upon any subject 
relating to the duties of their respective offices, and shall 
take care that the laws be faitWully executed. 

H, When ao officer, the right of whos& appointment 
k 
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IS, by this cotistitution, vested in the jfeneral assembly^ 
shall, during the recess, die, or his office by any means 
become vacant, the governor shall have power to fill such 
Vacancy, by granting a commission, which shall expire at 
the end of the next session of the legislature. 

.9. He may, on extraordinry occasions, convene the 
general assembly, by proclamatmn, and ^hall state to 
them, when asseinbletl, the purposes for which they shall 
have been convened. 

10. He shall be commander in ^hief of the army and 
pavy of this state, and of the militia, except when they 
^hall be. called intg the service of the United States. 

11. In case of cusagi-eement between the two houses, 
with respect to the time of adjournment, the governor 
shall have the power to adjourn the general afisembly to 
^ch time as he thinks proper, proviiled it be not a 
period beyond the annual meeting of the legislature. 

1^. In case of the death, impeachment, resignation, or 
the removal of the governor from office, the speaker of 
the senate shall exercise the office of governor, until he 
be acquitted, or another governor shall be duly qualified. 
In case of impeachment of the speJiker of the senate, or 
his death, removal from office, resignation, qr absence' 
from the state, the speaker of the house of repfesenta- 
tives sliall succeed to the office, and exercise tlie duties 
thereoti until a governor shall be elected and qualified. 

13. - No member of congress, or person holding any of- 
fice under the United Stated, or this state shall execute 
th^ office of govemoR 

14 There shall be a seal of this state, which shall be 
kept by the governor, and used by him officially, and 
shall be called The great seal of the state of Ohio. ^ 

15. All grants and commissions shall be in the name 
and by the authority of the state of Ohio, sealed with the 
seal, signed by the governor, and counte»signed by the 
secretary. 

16. A secretary of state shall be appointed by joint bal- 
lot of the senate and house of representatives, who shall 
continue in office three years, if he shall so long behave 
himself well. He shall keep a fair register of the official 
acts and proceedings of the governor ; and shall, when 
required, la^ the same, and all ftapers, minutes, and 
vcRiches, relative thereto, before eitlicr branch ctf the Ic- 
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gislature, and shall perform such olhur dulrcs as shall iic 
assigned him by law. 

ARTIfltX 3. 

^ 1. The judicial power of this state, both as to maltcrrj 
of law ami equity, shall be vested in a supreme court, in 
courts of common pleas for each county, in justices of 
the peace, and in such other courts as the legislature 
may, from time to time, establish. 

2. The supreme court shall consist ef three judge."!, 
any two of whom shall constitute a quoi-um. T!>ey shall 
have orginal and appellate jurisdiction, both in commou 
law and chancery, in such cases as s]j)all be directed by 
law: provided, that nothing herein contained shall prevent 
the general assembly from adding another jud^ to the 
supreme tourt after the term of five years, in which case 
the judges may divide the state into two circuits^ WithLii 
Avhich any two of the judges may hold a court. 

3. The several courts of common picas shall consist of 
a ])residcnt and associate judges. The state shall be di- 
vided by law into three circuits; there shall be nppointed 
in each circuit a presitlent of the courts, wlio, during his . 
continuance in office, shall reside therein. There shall 
he appointed in each Count j^ not more tlian three nor 
less than two associate judges, who, during their con- 
tinuance in office, shall reside therein. The president 
and associate judges, in their respective counties, any 
three of whom shall be a quorum, shall compose the 
court of common pleas, which court sliall have common 
hw and ctlancery jurisdiction, in all such cases as shall be 
directed by law; provided, that nothing herein contained 
shall be construed to prevent the- legislature fmm incr«is- 
ingthe numticr of circuits and presidents after the term 
of five years. 

^. The judges of the supreme c(5urt, and court of com- 
mon pleas, shall have complete criminal jurisdiction in 
such cases, and in such manner a» may be pointed out by 
lnw. 

5. Th€ court of common pleas in each county sliall 
have jurisdiction of all prdbate and testamentary matters, 
granting adm'uistration, and tlie appointment of guar- 
dians, and Such other cases as shall be prescribed by law. 

6. The judges of the court of commort pleas snaJI, 
^-"ithin their respective counties, have the same powers 
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with the judges of the supreme cpUi'V,^o issue w«t« of'^ 
certiorari f to the justices of the pA^ce, and'to cause their 
proceedings to be brougiit befo»> lii«m, and the Ukti 
right and justice to be done. 

7. The- judges of the supreme < 
t!ipir offices; be conservators of the peac 
slate. The presidents of the court 
shall, by virtue of their office^, be conservators of the 
p^ace in their respective circuits, and the judges of th& 
court of common pleas shall, by virtue of their offices^ 
bp conservators of the peaae in their respective counties^ 

8. The judges of the supreme court, the presidents, 
ami the associate judges of the courts' of common pleas^ 
shall be appointed by a joint ballot of both houses of the 
general assembly, and shftll hold tiieir ofiices for the 
terra of seven yeiirs, if so long they behave well. The 
judges of the supreme court, and the presidents of the 
courts of common pleas, shall at stated times receive for 
their sei-vices an adequate compensation, to be fixed by 
law, v^hich shall not be diminished during their conti- 
nuance in oflice ; but they shall receive no fees or pcr- 
quisitefi of oiiice, nor hold .any other office of profit or 
trust under the authority of this state or the United 
States. 

9. -Each court shall appoint its ov^n clerk, for the term of 
seven years; i)ut no person shall b^ appointed elerk, except 
pro iewpore, who shall not produce to the c^ourt appoiflting 
him a certificate from a majority of the judges of the supreme 
court, that tliey judge him to be well qualified to execute 
the duties of the office of cleik to any court ef the same 
dignity with that for which he offers himself. They shall be 
removable for breach of good behaviour, at any time, by 
the judges of the respective courts. 

10. The supreme court shall be held once ft year, in each 
county; and the courts of common pleas shall be hoideit 
in each county at such times and places as shall be pr^Bi^ribed 
by law. 

11. A competent number of justices of the peace shall be 
elected by the qualified electors in each township in the 
several counties, and shall continue in office thr^e years, 
vhose powers and duties shall, from time to time, be regu- 
lated and defined by law. 

. 12. The stvie of all process shall be. The Stal« of ObK> 
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and ali prosecutions shall be carried on in the name and by the 
au^ority of the btate of Ohio; and all indictments shall coiv- 
clude, ag^ainst the peace and dignity of the same. 

ARTICLE 4. 

§ 1. In all elections, all white male inhabitants, above 
ther«9e of twenty-one years, having resided in the state one 
year next preceding the election, and who have paid, or axe 
charged with, a state or county tax, shall enjoy the right of 
an elector; but no person shall be entitled to vote, except 
in the county or district in which he shall actually reside, at 
the time of the election. 

2. All elections shall be by ballot 

3. Electors shall, in all cases, except treason, felony, 
or breach of the peace," be privileged from arrest during 
their attendance at ejections, and iix going to and returning 
from the same. 

4. The legislature shall have full power to exclude from the 
privilege of electing, or of being elected, any person convic- 
ted of bribery, perjury, or any other infamous crime. 

5. Nothing contained in this article shall be so construecj 
as to prevent white male persons, above the age of twenty- 
One years, who are compelled to labour on the roads of their 
respective to\vnj<hips or counties, and who have resided one 
year in the state, from having the right of an elector. 

ARTICLE 5. 

§ 1. Captains and subalterns in4he militia shall be elected 
by those persons in th<?ir respective company districts subject 
to military duty. 

2. Majors shall be elected by the captains and subalterns 
of the battalion. 

3. Colonels shall be elected by the majors, captjains, and 
subalterns of the regiment. 

4. Biigadicrs general shall be elected by the commissioned 
officers of their respective brigades. 

5. Majors general and quarter masters general shall he 
appointed by joiut baHot of both houses of the legislature* ' 

6. The governor shall appoint the adjutants general. The 
majors general shall appoint their aids, and other division 
officers. The brigadiers their majors; the brigade majMS 
their sta£f officers; commlinders of regiments shall appoiit 
their adjutants, quarter nmsters, and «^theEy»regimental st«lf 
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officers; aii(]l the captains and subalterns shall appoint, their 
non-cominiiBsioned officers and musicians. 

7. The captains and subalterns of the artillery and cavalry 
shall be elected by the persons enrolled in their respective 
corps, and the majors and colonels shall be appointed in such 
manner as shall be directed by law. The colonels shall 
appoint their regimental staff, and the captains and sUb- 
Altems their non-commissioned officers and musicians. 

ARTICLE 6. 

§ 1. There shall be elected in each county one sheriff and 
one coroner, by the citizens thereof who are qualified to 
TOte for members of the assembly: they shall be elected at 
the time and place of holding elections' for members of 
assembly; they shall continue in office two years, if they 
shall so long behave well, and until successors be chosen 
and duly qualified: provided, that no person shall be eligible 
as sheriff for a longer term than four years in any term of 
six years. 

2. The state treasurer and auditor shall be trienni^lly ap. 
pointed, by a joint ballot of both houses of the legislature. 

S. All town and township officers shall be chosen annually, 
by the inhabitants thereof duly qualified to vote for members 
of the assembly, at such time and place as may be directed 
by law. 

4. The appointment of all civil officers, not otherwise 
directed by this constitution, shall be made in such manner 
af may be directed by law. 

ARTICLE 7. 

§ 1. Every person who 'shall be chosen or appointed to 
any office of trust or profit under the authority of the state, 
shall, before the entering on the execution thereof, take an 
oath or affirmation to support the constitution of the United 
States and this state, and also an oath of office. 

2. Any elector who shall receive any gift or reward for 
bis vote, in meat, drink, money, or otherwise, shall 
suffer such punishment as the laws shall direct; and any 
person who shall directly or indirectly give, promise, or 
bestow, any such rewarJ to be elected, shall thereby be 
rendered .incapable for two years to serve in the office for 
which he was ejected, and be subject to such other punish- 
ment as shall be directed by law. 

3. No new county shall be established by the general j| i 



340 CONSTITUTION OF 

assembly, which shall reduce the county or conntiesy or. 
either of them, from which it shall be taken, to less contents 
than four hundred square miles, nor shall any county be laid 
off of less Contents. Every new county, as to the right of 
suffrage and represenfation, shall be considered as a part of 
the coanty or counties from which it was taken, until entitled 
by numbers to the right of represeijitafion. 

4. Chilicothe shall be the seat of government until the. 
year one thousand eight hundred and eight No money shall 
be raised until the year one thousand eight hundred and nine, 
hy the legislature of this state, for the purpose of ereeting 
public buildings for the accommodation of the legisiatuoe. 

5. That, after the year one thousand eight hundred and 
six, whenever two thirds of the general assembly shall think 
it necessary to amend or change this constitution, they shall 
recommend to the electors, at the next election for members 
to the general assembly, to vote for or ajgainst a convention; 
and if it shall appear that a majority of the citizens of the 
state, voting for representatives, have voted for a convention, 
the general assembly shall, at their next session, call a con- 
vention, to consist of as many members as there may be in 
the general assembly, to. be chosen in the same manner, at 
the same places, and by the same electors that choose the 
general assembly, who shall meet within three mpntha 
after the said election, for the purpose of revising, amending^ 
or clmnging the constitution. But no alteration of this con- 
stitution shall ev€r take place so as to introduce slavery or 
involuntary servitude into this state. 

6. That the limits and boundaries of this state be ascertain- 
ed, it is declared, that they are as hereafter men tioned-^that is 
to say^ bounded on the east by the Pennsylvania line; on the 
south by the Ohio rit^r to the mouth of the Great Miami 
river; on the west by the line drawn due north from the 
moUth of the Great Miami aforesaid; and on the north by an 
east and west line, drawn through the southerly extreme of 
Lake Michigan, running east after intersecting the due north 
line aforesaid, from the mouth of the great Miami, until it 
shall intersect Lake Erie, or the territorial line, and thence^ 
with the same through Lake Erie to the Pennsylvania line" 
aforesaid : Provided, always, and it is hereby fully understood 
and declaret) by this convention, that if the southerly bend 
or extreme of Jjake Michigan should extend so far south, 
that a line drawn due east &om it should not intersect Lake 
ISrie, or if it fihould intersect the said Lake Erie e^st of the 
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mouth of the Miami river of the Lake, then, and in that case, 
with the assent of the congress of the United States, the nor- 
thern boundary of this state shall be established by, and ex- 
tending to, a direct line, running from the southern extremity 
of Lake Michigan, to the most northerly cape of the Miami 
bay,aftfer intersecting the due north line from the mouth of the 
Great' Miami river as aforseaidj^thence north-east to the ter- 
ritorial, and by the said territorial line to the Pennsylvania line. 

ARTICLS 8. 

That the general, gi*eat and essential prineiples of liberty and 
free government may be recognized, and for ever unaltetabiy 
established, we declare, 

§ 1. That all men are bora equally free and independent, 
ahd have certain, natural, inherent, and unalienable rights, 
amongst which are the enjoying and defending life and liberty, 
acquiring, possessing, and protecting property, and pui^uing 
and obtaining happiness and safety; and every ^e republican 
government, being founded oii their^sole authority, and or- 
ganized for the purpose of protecting their libertiea, and secu- 
ring their independence : to effect these ends they have at all 
times a complete power to alter, reform, or abolish their go- 
vernment, whenever they may dfeem it necessary. 

2. There shall be neither slavery nor involuntary servitude, 
in this state, otherwise than for the punishment of crimes, 
whereof the party shall have been duly convicted : nor shall 
any male person, arrived at the age of twenty-one yeaw, not* 
female person, amvetl^at the age of eighteen; years, be.hfeld 
to serve any person as a servant, under pretence of indenture, 
or otherwise, unless sucti person shall enter into such inden- 
ture while in a state of perfect freedom, and on condition of 
a dowfl ^«fe consideration, received, or to be received, for 
their service, except as befoie excepted. Nor shall any in- 
denture of any negro or mulatto hereafter made and executed, 
out of this Slate, or, if made in the state, where the term of 
service exceeds one year, be of the least validity, except those 
given in the case of apprenticeships. 

8. That all men have a natural and indefeasible right to 
worship Almighty God according to the dictates of their con- 
science : that no human authority can, in any case whatever, 
control or interfere with the rights of conscience ; that no 
man shiill be compelled to attend, erect, or- support, any 
place of worship, or to maintain any ministry, against his con- 
sent ; and that no preference shall ever be given by la^nr to any 
religious society or mode of worship ; and no reli^ous test 
shall he required, as a qualification to any office ot trust ov ^^ 
Ff2 iP 
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profit. Hat I'eligion, raoiiilityy and knowIc(1g;c, being essen- 
tially necessary to the good government, and the liappiness ot' 
mankind, schools, and the means of instruction, shall tor ever 
he cnooaraged by legislative x>i'o^sion, not inconsistent witli 
the rights of conscience. 

4. Private property ought, and shall ever he held inviolate, 
but always subservient to the public welfarej provided a com- 
pensation in money be made to the owner. 

5. That the people shall be secure in their persons, houses, 
papers, and possessions, from nil onwan-antable seaixhes and 
seizures; and that general warrants, u hereby an officer mny 
be commanded to seateh su8peete<l places, without probable 
evidence of the fact committed, or to seize any person or p^jr-*- 
Sons not named, whose offences are not particularly described, 
fine) without oath or affirmation, are dangerous to liberty, and 
^all not he granted. 

6. Tlwt the printing presses shall be open and free to every 
eitizen, who vishes to examine the proceedings of any branch 
nf government, or the condugft of any public officer ; and no 
law shall ever restrain the right thereof. Every citizen has 
an indisputable right to speak, write, or print, ap<.>n an^ sub- 
ject, as he thinks proper, being liable for the abuse of that 
liberty. In prosecutions for any publication respecting the offi- 
cial conduct of men in a public capacity, or where the matter 
published is proper for public information, the truth thereor 
may always be given ir) evidence ; and in all indictments for 
libels, the jury shall hare a right to determine the law and 
the facts, under the direction of the cqurt, as in other cases. 

7. That all courts shall be open, and every person, for an 
injury done him in his lands, goo^ls, person, or reputation, 
shall have remet!y by the due course of law, and right and 
justice administered without denial or delay. 

8. That the right of trial by jurj- sluill be inviolate. 

0. That no power suspending the laws shall be exercised, 
unless by the legislature. 

10. That no person nrresfed or confined in jail shall he 
treated witli unnecesstu*y rigour, or be put to answer any cri^ 
tninal charge, but by presentment, indictment, or impeaoli- 
ment. 

-11. That, in all -criminal prosecutions, the accused hath 8 
liight to be heard by himself and his counsel, to demand the 
nature and cause of the accusation against him, and to have a 
copy thereof; to meet the witnesses face to face; to have 
compulsory process for obtaining witnesses in his favour ; and, 
in prosecutions by indictment or presentment, a *pecdy puh- 
lio trial, by an impartial jtiryof ^hetiounty or district in \Wu«fh 
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the offence shall have been committee!, and shall not he com- 
pelled to give evidence against himself— nor shall he be twice 
put in jeopardy for the same offence. 

12. That all persons shall be bailable by sufficient sureties, 
unless for capita! offences, where the proof is evident op thfc 
presumption great; and the privilege of the writ of habeas 
corpus shall not be suspended, unless w-ien in case of rr.be!» 
lion or invasion the pub'ic safely may require it. 

1 . Excessive bail shall not be required, excessive fines 
sliall not be imposed, nor cruel and unusual punishments in-^ 
flicted. 

14. All penalties shall be ^proportioned to the nature of the 
offence. No wise legislature will affrx Uie same punishment 
to the crimes of th<ft, forgeiy, and the like, which they do to 
those of raunler and treason. When the sameHindfstinguish' 
ed severity is exerted against all offences, the people arc led 
to forget the real distinction in the crimes themselves, and to 
commit the mcist flagrant with, as Utile compunction as they 
do the lightest offences. For the same reasons, a multitude 
of sanguinary laws are both impolitic and unjust ; the true de- 
sign of alt punishments being, to reform, not to exterminate 
mankind. -. • 

15. The person of a debtor, where there is not strong pre^ 
sumption of fraud, sliall not be continued in prison after deli- 
vering up his estate for the benefit of his creditor or creditors, 
in such manner as shall he prescribed by. law. , 

16. No ex post facto law, nor any law impairing the validi- 
ty of contracts, shall ever be made ; and. no conviction shall 
■work corruption of blood, or forfeiture of estate.' 

17. That no person shall be liable to be ti-ansported out oi' 
this state, for any offence committed within the state. 

18. That a frequent recurrence to the funilamental princi- 
ples of civil government is absolutely necessary to pieserve 
the blessings of liberty. 

10. That (he people have a right to assemble together, in a 
peaceable marmer, to consult for their common good, to in- 
stniet their representatives, and to apply to the legislature for 
redress of grievances. 

20. That the people have a riglit to bear ^rros for the de- 
fence of themselves and ihf; state ; and as staoOing armies, in 
time of peace, are dangerous to liberty, they shall not be kept 
up, and that the military shall be kept umler strict subordinA- 
lion to the civil power. 

21. That no ])crson in this state, except such as are em- 
X'loyeJi in the ai'my or navy of the United States, or militia in 
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actual service, shall be subject to corporeal panlshmcni nnder 
the military law^. 

22. That no soldier, in time of peace, be quartered in, any 
house without the consent of the owner, nor in time of war, 
but in the manner prescribeil by law. 

23. That the levying taxes by the poH is gri^ous and op- 
pressive ; therefore, the legislature shall never levy a iroll tax 
for county or state purposes. 

24. That no hereditary emolumients, privileges, or honours, 
shall ever be gntnted or conferred by this state. 

25. That no law shall be passed to prevent the poor in the 
several counties and townships within this state, from an equal 
participation in the schools, academies, colleges, and nnivcrsi^* 
ties, within this state, which are endowed, in whole or in part, 
from the revenues arising from the donations made by the 
United States for the support of schools and colleges ; and the 
doors of tliesaid schools, academies, and universities, shall be 
open for the reception of scholars, students, and teachers, of 
every grade, wiihout any distinction or preference a\ baievet»j 
contrary to the intent for which the said donations were 
made. 

26. That laws shall be passed by the legislature which shall 
secure to each and every denomination of religious societies, in 
each surveyed township, which now is, or maj hereafter be, 
formed in the state, an equal participation, according to their 
number of adherents, of the profits arising from, the land 
granted by congress 4br the support of religion, agrdeably to 
the ordinance or act of congress, making the appropriation. ' 

27. That every association of persons, when regularly form- 
ed within this state, and having given .themselves a name, may^ 
On application to the legislature, be entitled to receive letters 
of incorporation, to enable them to hold estates, real and per- 
sonal, for the support of their schools, academies,^ colleges; 
universities, and other purposes. 

28. To guard against the transgressions of the high poweit 
which we have delegated,, we declare, that all powers iiot 
hereby delegated remain with the people. 

SCHEDULE. 

§ 1. That no evils or inconveniences may arise from the 
change of a territorial government to a permanent state go- 
vernment; it is declared by this convention, that all rights, 
suits, actions, prosecutions, iplaims, and contracts, both as it 
respects individuals and bodies corporate, shall contmue as ff 
no Ghan{3:e had taken place in this government. q 
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2. All fines, peoaUies, and forfeitures, due and oxt'ms to 
the territory of the United States north-Mrest of the river oTiio, 
shall inure to the ase of the state. All bonds exeoated to the 
governor, or any other officer in his official capacity in the 
territory, shall pass over to the governor, or the other officers 
of the state, and their successors in office, for the use of the 
state, or by him or them to be respectively assigned over to 
the use of those concerned, as the case may be. . 

3. The governor, secrelaiy, and judges, and all other offi- 
cers under the territorial government, .shall continue in the 
exercise of the duties of tjieir respective departments until the 
said officers are superseded under the at^thority of this oonsti- 
tntjon. 

4. All laws and parts of laws now in force.in this territory, 
not inconsistent with this constitution, shall continue and re" 
main in full .effect until repealed by the legislature, except so 
much of the act entitled " An act regulating the admission an^i 

practice of attorneys and counsellors at law ;" and of the act 
made amendatory thereto, as relates to tlie term of time 
vhich the applicant sliall have studied law, bis residence with- 
in the territory, and the term of xime which he shall have 
practised as an attproey at law, before he can be admitted to 
the degree of a counsellor at law. . 

5. The. governor of the state shall make use of his private 
seal, until a state seal be procured. 

^ 6. The president of the convention shall issue writs of elec- 
tion to the sheriffs of the several counties, requiring them to 
proceed to the election of a governor, members of the general 
as8embiy« sheriffs, and coroners, at the respective election dis- 
tricts in each county, on the second Tuesday of January next, 
which elections shall be conducted in the manner prescribed 
by the existing election fa^vs of this territory; and the members 
of the general assembly, sheriffs, and coroners, then elected, 
^all coGtmue to exercise the duties of their respecti\e offices 
until the next annual or biennial election tliereafter, as pre- 
scribed in this constitution, and no longer. 

7. Until the first enumeration shall he made, as directed in 
the second section of the first article of this constitution, the 
county of Hamilton shall be entitled to four senators and eight 
representatives ; the connty of Clermont, one senator and two 
representaiives; the county of Adams, one senator and three 
representatives; the county of Ross, two senators and four re- 
presentatives; the county of Fairfield, one senator, and two 
representatives ; the county of Washington, two senators and 
three representatives; thecounty f>f BelrnqntjOne senator and 
two representatives ; the county of Jeffci-son, two senators nn/ 
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four representattTes ; and the coanty of Trumbull, one senator 
and two representatives. 

Done in convention, at Chilicothe, on the 39th day of Nd- 
venibcr, in the year of our Lonl 1802, and of the indepen- 
dence of the United States of AmeHoathe 27th. 

In testimony whereof, we have hereunto sabicribed oar 
names. 

EDWARD TIFFIN, President. 
Jos. Darlington, John W. Brovne, 

Israel Donaldson, Charles W, Byrd, 

Tho. Kirker, ffra. Dunlavy, 

James Caldwell, Wm. Gofortb, 

John Reily, John Kitcheil, 

John Smith, Jer. Morrow, 

»Tohn Wilson, John Paul, 

Rudolph Bear, John M<Intire, 

Elijah Woods, Geo. Humphry, 

Philip Gatch, John Milligan, 

James Sargent, Nath. Updegraff, ^ 

Heniy Abrams, Baz, Wells, 

Em. Carpenter, Mich. Baldwin, 

James Grubb, Sam. Huntington, 

Nath. Massie, Eph. Cutler, 

T. Worthington, Ben. Ives Oilman, 

David Abbot, Rufus Putnam. 

Attesf,- 

Thomas Scott, Secfetary. 
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WE, the representatives of the people of the territory of 
Indiana, in convention met, at Corydon,'on Monday the 
10th day of June, in the year of onr jLord eighteen hundred 
and sixteen; and of the independence of the United Statefc 
the fortieth, having the right of admission into the general 
government, as a member of the Union, cojisistent with the 
constitution of the United States, the ordinance of congrea* 
of one thousand seven hundred and eighty-seven, and the 
?nw of congress, entitled, «* An act to enable the people of 
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the Indiana lertitory to form a constitutioo a^d state govern- 
ment, and for the admission of such state into the Union, oa 
an equal footing witl^ the original states ;" in order to esta- 
blish justice, promote 4he welfay^ and secure the blessings of 
liberty to ourselves and our posterity, do ordain and establish 
the following, constitution or form of government, and do 
mutually agree with each other to form ourselves into a free 
and independent state, by the name of The state of Jndi' 
etna. 

ARTICLE 1. 

§ 1. That the general, gre.at, and essential principles of 
liberty and free government may be recognized and unalter- 
ably established, we declare : That all men are born equally 
free and independent, and have certain natural, inherent, 
apd j|inalienable^rights, among which are the enjoying and de- 
fending life and liberty, and of acquirii^g, possessing, and 
protecting property, and pjnrsuing and obtaining happiness 
and safety ' - ' 

2. That all power is inherent in the people ; and all free 
governments are founded on their authority, and instituted 
for their peacie, safety, and happiness. For the advancement 
of these ends, they have, at all times, an unalienable and in- 
defeasible right to alter or reform their government, in such 
manner as they may deem proper. 

3. That all men have a natural and indefeasible right to 
worship Almighty God according to the dictates of their own 
consciences : that no man shall be compelled to attend, 6rect, 
or support any place of worship, or to maintain any minis- 
try, against his consent : that no human authority can, in any 
case whatever, control, or interfere with the rights of con- 
science : and that no preference shall eter be given by law 
to any religidus societies or modes of worship ; and no reli- 
gious test Siall be required as a qualification to any office of 
trust or profit 

^ 4. .That ejections shall be free and equa}. 

'5. That, in all civil cases, where the value in controversy 
shall exceed the sum of twenty dollars, and in all criminal 
cases, except in petit misdemeanors, which shall be punish- 
able by fine only, not exceeding thr^e dollars, in sue h man- 
ner as the legislature may prescribe by law, Uie right of trial 
by jury shall remain inviolate. 

6. That no power of suspending the operation of the laws 
flball be exercised, except by the legislature or it? authorit* 
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7 That no tuau's particular serviees shall be demanded, ur 
property taken or applied to public use, without the consent 
of hi» representatives, or without a just compensation beings 
made therefor. ' 

8. The rights of the people to be secure in their person? , 
houses, papers, and efi'ect», against unreasonable searchcs 
and seizure^) shall not be violated ; and no warrant shall isc«ut^ 
but upon probable canse, supported by oath or affirmation, 
and particularly describing the place to be searched, and the 
X)crson or things to be seized. 

9. Iliat the printing presses shall be free to every person 
who undertakes t;: examine the proceedings of the legisla- 
ture, or any branch of government ; and no law shall ever 
be made to restrain the right thereof. The free communica- 
tion of thoughts and opinions is one of the invalaable rights of 
man ; and every citizen may freely speak, vsrite, and jwnr, 
on any subject, being responsible for the abuse of that li- 
berty. 

10. In prosecutions for the publication of papers investi- 
gating the official conduct of officers or men in a public ca- 
pacity, or where the matter pnblished is proper for- the pub- 
lic information, the truth thereof may be given. in evidence ; 
and, in all indictments for libels, the jury shall have a right 
to determine the law and the facts, under the tlirection of 
the court, as in other cases. , . 

11. That all courts shall be open, and every person, for 
an injury done him in his lands, goods, person, or reputatioi), 
shall have remedy by the due course of law^ and right and 
justice administered without denial or delay. ^ 

' 12. That no person arrested or confined in jail shall be 
treated with unnecessary rigour, or be put to answer any- 
criminal charge, but by presentment, indictment, or im- 
peachment. 

13, That, in all criminal prosecutions, the accused hath a 
right to be heard by himself and counsel ; tademand the na- 
ture and cause of the accusation against him, and to hive a 
copy. thereof ; to meet the witnesses face to face ; to have 
compulsory process for obtaining witnesses in his favour, 
and in prosecutions by indictment or presentment, a speedy 
public trial, by un impartial jury of the county or district in 
which the offence .«hall have been committed; and shall 
not be compelled to give evidence againut himself ; nor shall" 
be twice put in jeopardy for the same offisnce. 

14. That all per^oins ^allbe baifefele by s«ffit*ient stireties. 
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ei'ciae auy po\/ei* properly attached to either of the otlters, ex 
cept io the iDBtances herein expressly pefcnxttcd. 

AUTICLl 3. 

§ 1. The legi8]ative authority of this state shall be vested in 
a general assembly, which shall consist of a senate and house 
of representatives, both to be elected by the people. 

e. The general aas^mbly may, within two year after their 
first meeting, and shall, in the year eighteen hundred and 
twenty, and every subsecipeot term of five years, cause an 
enumeration to be made of all the white male hihabitaats above 
the age of twenty-one yciirs. The namber of representatives 
shall, at the several periods of making such enameralions, be 
fixed by tlie general assserably, and apportioned amdng the 
several counties according to the number of white mahq inha- 
bitants above twenty.<me years of age in each; and shall ne- 
ver be less than twenty-five, nor greater thar^ thirty-six, un- 
til the number of white male inhabitants, above twen.ty>4>0€ 
years of age, shall be twenty-two thousand; aOd after that 
event, at such ratio that the whole number of representatives 
shall never be less than thtfty-six, nor exceed one hundred, 

5. The repfesentatlves shall be chosen annually, by ihe 
qualified electors of each county respectlyely, on the first 
>londay of August. .> - 

4. No person shall be a representative,unless he shall have atr 
twined the age of twenty-one years, . aud. shall be a citizen-oi* 
the United States, and an inhabitant of this state; shall also 
have resided within the limits of the county in which he shall 
be chosen one year next preceding his election, if the county 
shall have been so long erected; but if not then within the li- 
mits of the county or c^'unties out of .whiph it shall have, been 
taken, unless he shall have been absent on the public business 
of the U/iited States or of this staiey and shall have p^idid a 
state or county tax. 

5. The senators shall be chosen for tM'ce years, tm the fir»t 
Monday in August, by the qualified voters for representativeSi 
and, on their being convened in consequence of the first elett'- 
tion, they shall be divided by lot from their respective eoun" 
ties or districts, as near as can be, into three classes; the seats 
of the senators of the first class, shall be vacated at the expi- 
ration of tlie first year; and of tlie second class, at the explrat 
tion of the second year ; and of the third class, at the expira- 
tion of the third year ; so that one third thereof, as neap as 
posiible, may be annually chosen for ever thereafter. ^ ' ^ 

6. Tfee numbci- of setiators sbaH, at tbe several peiiods o? - 



INDIAN.^. ^ 351 

making Die eniuncrfttion before-mentioned, be fixed hy the 
general assembly, and apijortioned among the several bpun- 
ties or districts to be estabhshcd by law, according to the num- 
ber of white male inhabitants, of the ag« tf twenty-one years, 
in each, and sliall never be less than one third nor more than 
one half of the number of representatives. 

7. No person shall he a senator unless he shall have att^ii^■ 
ed the age of twenty-five years, and shall be a citizen of the 
United States ; and shall, next preceding the election, have 
resided two years in the state, the last twelve months of which, 
in the county or district in which he may be elected, if the 
xsotinty or district shall have been so long erected j but if not, 
then within the limits of tbe county or counties, district or 
districts, out of which tlie sam^ shall have been taken ; unless 
lie shall hava been absent on the public business of the United 
States or this state, and shall moreover have paid a state or 
county ta*. 

8. The house of representatives, when assembled, shall 
choose a speaker and its other officers $ and the senate shall 
choose Stfe officers, except the president ; and each shall be 
judges of the qualifications and elections of- its members, and 
sir upon its own adjournments ; two thirds of each house ^all 
constitute^ quorum to do business, but a smaller number may 
adjourn from day to day, und compel the attendance of absent 
members. 

9. Each bouse shall keep a journal of its proceedings, and 
publish them. The yeas and nays of the members, on any 
question, shall, at the request of any two of them, be entered 
on the journals. 

^ 10. Any one member of either house shall have liberty to 
.dissent from and protest against any act or resolution which he 
may think injurious to the public, or any individual or indivi- 
duals, and have the reason of his dissent entered on the jour- 
nals. 

1 1. Each house may determine the roles of its proceedings, 
punish its members for disorderly behaviour, and, with thft 
concurrence of two thirds, expel a member, but not a second 
time for the same cause ; and shall have all othet* powers ne- 
cessary for a bnmch of the legislature of a free and independ- 
ent state. 

12. When vacancies happen in either branch of the general 
aneiubly, the governor, or the person exercisiil'g the power 
of governor, shall issue writs of election to fill such vacancies. 

13. Senators and representatives shall, in all cases, except 
treason, felony, or breach of the peace, be privileged from ar- 
rest during the Vision of the general as^cmWy, and ift goiog 
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to or Fetupn'iog from ;he same ; and for any speecli or debate, 
in either house, they shall not he questioned ia any other 
place. 

14. Each house may puoiahy hy imprisonment, daring, their 
Beasion, any person, not a member, who shall be guilty of dia- 
respect to the house,, by any disorderly or conteroptuons be- 
liaviour in their presence : Provided, such imprisonment abatl 
not, at any one time, excee<l twenty -tour honrs. 

15. The doors of each bouse, and of committees of the 
vhole, shall be kept open, except in snoh cases as, in the opin- 
ion uf the house, may require secrecy. Neither house shalJp 
-without the consent of the other, adjourn for more than two 
days, nor to any other place than that in which the two houaea 
shall be sitting. 

16. Bills may originate in either house, bat may be altered* 
amended, or rejected, by the other. 

17. Every bill shall be read on three different days in caph 
house, unless in case of ui|^ncy, two thirds of the house where 
such bill may be depending shall deem it expedient to dis- 

Eense with this rule ; and every bill, having passe<1 boUi 
ouses, shall be signed by the president and speaker of their 
respective houses. 

18. The style of the laws of this state shall be, « Be it eii- 
acted by the general assembly of the state of Indiana.** 

ld« All bills for raising revenue shall originate in the hoaac 
of representatives, but the senate may amend or reject, as in 
other bills. 

20. No person holding any office under the authority of the 
president of the United States, or of this state, militia ofHcera 
excepted, shall be eligible to a scat in either branch of the ge- 
neral assembly, unless he resign his office previous to his eleo- 
tion ; nor shall any member of either branch of the general 
assembly, during the time for which he is elected, be eligible 
to any office, the appointment (A' which is vested in the gene- 
ral assembly : Provided, that nothing in this constitution shall 
be BO construed as to prevent any member of the firet session 
of the first general assembly from accepting any office thst is 

•ereated by this constitution, or the constitution of the United 
States, and the salaries of which are established. 

21. No money shall he drawn from the treasury, but In 
consequence of appropriations made by law. 

^2. A.n accurate statement of the receipts and expenditures 

of the public tra)ney shall be attached to and published with 

the laws, at every &nniuil session of the general assembly. 

^3. I'he house of representatives shall have the sole power 

Di impeaching, but a majority qf ^11 themepobers elj^eted njust 
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eoneiir in such impeaehroent. All itDpcachrtleDts 'shfttl be 
tried by the senate; and, when sitting for that purpose, tlie 
senators shall be npdn oath or affii^rtkation to do justice accord- 
ing to law ami -evidence ; no person shall be convicted without 
the coneurrence of a majority of all the senators elected. 

S4. The governor, and all civil officers of the state, shall be 
removed from office on impeachment for, and conviction of, 
treason, bribery, or other high crimes and misdemeanors ; but 
judgment in such cased shall not. extend further than removal 
fcom office, and disqualification to hold any of^ce of honour, 
profit, or trust, under this state. The party, whether con- 
victed or acquitted, shall, nevertheless, be liable to indictment, 
trial, judgment,* and punishment according to law. 

25. The first session of the general assembly shall com- 
mence on the first Monday of November next; and for ever 
after, the general assembly shall meet on the first Monday 
in December in every year, and at no other period, unless 
directed by law, or provided for by this f:onstitution. 

26. No person who hereafter may be a collector or holder 
©It public money, shall have a seat- in either house of the 
general assembly, until such person shall have accounted for 
and paid into the treasury all sums for which he may be ac- 
countable. 

ARTICIiE 4. 
§ 1. The supreme executive power of this state shall be 
Vested in a governor, who shall be styled, the governor of 
the state of Indiana. - 

2. The governor shall be chosen by the qualified electors 
on the first Monday in August, at the places vtrhere they 
shall respectively vote for representatives, thereof. The re- 
turns, of every election for governor shal|,be sealed up and 
transmitted, to the seat, of government, directed to the 
speaker of the house of representatives, who shall open and 
.publish them in presence of both houses of the genera] as- 
sembly ; the person having the highest number of votes 
shall be governor : but if two or more shall be equal and 
bighes in votes, one of them shall be chosen governor by 
:the joint Y<rte of the members of both houses. Contested 
elections shall be determined by a committee to be selected 
from both houses of the general assembly, and formed and 
regulated in such manner as shall be directed by law. 

3. The governor shall hold his office during three years, 
from and after the third day of the firtt session of the gene- 

"Tal assembly next ensuing his election, and until a purrcj^^'orj 
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shall be* chosen and qualified ; and shall not be capable 
of holding it longer than six years in any term of nine 
years. 

4. He shall be at least thirty years of age, and shall have 
been a citizen of the United States for ten years, and have 
resided in the state five years next preceding his election; 
nnless he shall have been absent on the business of this 
state or of the United States: Provided, that this shall not 
disqualify any person from the office of goveriwr, who shall 
be a citizen of the United States, and shall have resided ia 
the Indiana territory two years next preceding the adoption 
of this constitution. 

5. No member of congress, ©r person holding any office 
under the United States, or this state, shall exercise tb« 
office of governor or lieutenant governor. 

6. The governor shall, at stated times, receive for bis 
services a compensation, which shall neither be increased 
nor diminished during the term for which he shall have beeA 
elected. 

7. He shall be commander in chief of the army and navy 
of this state, and of the militia thereof, except when they 
shall be called into the service of the United States; but he 
shall not command personally in the field, unless he shall 
be advised so to do by a resolution Of the general assena,- > 
bly. 

8. He shall nominate, and, by and with the advice and 
consent of the senate, appoint and commission all officers, 
the appointment of which is not otherwise directed by this 
constitution; and all offices which maybe created by the 
general assembly^ sliall be filled in such manner as may be 
directed by law. ^ 

9. Vacancies that may happen in offices, the appointment 
of which is vested in ihe governor and senate, or in the 
general ac«sembly, shall be filled by the governor, during 
the recess of the ^zrAr^xl n«ssembly^ by granting commissions 
that shall expire at the e:r-l of the next session. 

10. He shall have power to remit fines and forfeitures^ 
grant reprieves and pardons, except in cases of impeach- 
ment. 

11. He may rerpiire information, in writing, from- the offi- 
cer$ in the executive department, upon any subject relating 
to the duties of their respective offices. 

12. He shall, from time to time, give to the general as- 
mblv information of the affairs of the state, and "recom- 
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•mend to, th^eir consideration sach measures as he ^ball deem 
expedient 

13. He may, on extraordinary occasions, convene the 
general aesembly at the seal of government, or at a diiTer- 
eat place, if that shall have become, since their last ad- 
journment, dangerous from an enemy, or from contagious 
disorders; and, in case of disagreement between the two 
bouses, with respect to the time of adjournment, adjourn 
them to such time as he shall think proper, not beyond the 
time of the next annual session. 

14. He shall take care that the laws be faithfully ex- 
ecuted. 

15. A lieutenant governor shall be chosen at every elec- 
tion for a governor, in the same manner, continue in office 
for the same time, and possess the same qualifications. In 
voting for governor and lieutenant governor, the jelec tors 
shall distinguish whom they vote for as governor, and whom 
9fi lieutenant governor. 

16. He shall, by virtue of his office, be president of the 
senate $ have a right, when in committee of the whole, to 
debate, and vote on all subjects, and, when the senate are 
equally divided, to give the casting vote. 

17. In case of impeachment of the governor, his removal 
from office, death, refusal to qualify, resignation, or absence 
from the state, the lieutenant governor shall exercise all the 
powers and autlioiity appertaining to the office of governor, 
until another be duly qualified, or the governor absent or 
impeached, shall return or be acquitted. 

18. Whenever the government sliall be administered by the 
lieutenant governor, or he shall be unable to attend as presi- 
dent of the senate, the senate shall elect one of their own 
members as president for that occasion. And if, during the 
vaaan«y of the office of governor, the lieutenant governor shall 
be impeached, removed from office, refuse to qualify, resign, 
die, or be absent from the state, the president of the senate, 
pro tempore shall, in like manner, administer the gOTcrnment, 
until he shall be superseded by a governor or lieutenant go- 
vernor. The lieutenant governor, while he acts as preudent 
of the senate, shall receive for his services the same compen- 
sation which shall, for the same period^ be allowed to the 
speaker of the house of representadves, »nd no more ; And 
daring the time he administers the government as governor, 
shall receive the same compensation which the governor 
woukl have received and been entitled to, had he been em> 
|>loyed in the thuies pf his office^ and no more- j 
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19. The presideot pro tempore of the seiuite, during the 
lime he administers the government, shall receive, in like 
Mtnnner, the same compensation which the governor .would 
have received, had he been employed in the duties of hie office, 
and no n-.ore. 

20. If the lieutenant govemnr shall be called upon to ad- 
rainister the government, and shall, while in such administni' 
tian, resign, die, or be absent trom the state, during the recess 
of the general assembly, it shall be the duty of the secretary 
of state, for the time being, to convene the senate for the par- 
pose of choosing a president pro tempore. 

21. K secretary of state shalPbe chrisen by the joint ballot 
nf both houses of the general assembly, and be cooiraissioned 
by the governor, for four years, or until a new sfcrelary be 
chosen and qualified. He shall keep a fair register, and attest 
all the official acts and proceedings ot the governor : and shall, 
'when required, lay the same, and all pHpers, minutes, und 
vouchers, relative thereto, before either house of the general 
nssembly; and shall perform such other duties as may be en- 
joined him by law. 

22. Every bill which shall have passejl both liooses of the 
general assembly, shall be presented to the governor; if he 
approve, he shall sign it, but if not, he shnll return it, with his 
objections, to the house in whidi it shall have originated, who 
aliall enter the objections at large upon their journals, and 
]>roceed to reconsider it ; if after such reconsideration, a ma- 
jority of all the members elected to that house shall agree to 
pass the hill, it shall be sent, with the objt^ctions, to the other 
hcRise, by which it shall likewise be reconsidered, and if ai^ 
proved by a majority of all the members elected to thath(>use« 
it shall be a Iftw ; but in such cases the votes of both houses 
shall be determined by yeas and nays, and the name&of the 
person's voting for and against the bill, shall be entered on the 
journals of each house respectively. If any bill shall not be 
returnied by the governor, within five days (^umlnys exc«pt- 
ed) after it shall hare been presented to him, it shall be a 
law, in like manner as if he had signe<l it; unless the gene^il 
assembly, by its adjournment, prevents its return,, in which 
rase it shall he a law, unless sent back within three days aft^r 
their next meeting. 

23. Kvrry resolution, to which llie concurrence of both 
l\ouses may be necessarf, shall be presented to the governor, 

«and before it shall take eflSfct, he approved by him ; or, being 
disapproved, shall be repassed* by a majoJrity of all the members 
elected to both houses, aceoitling to the rules and lirai{atioi>8 
prescribed in case of a bill. "* 
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' 24. Thei'e shall be elected, by joint ballot of both booses of 
the general assembly, a treastirer and auditor, whose powera 
ftnd duties shall be prescribed by law, and who shall hold then* 
offices three years, and until their successors be appoisted and 
qualified. 

25. There shall be elected in each county, by the qualified 
electors thereof, one sheriff and one coroner, at the times and 
placesr of holding elections for members of the general assem- 
bly. They shall continue in office two years, and until succea- 
aors shall be chosen and duly qualified: Provided that no per- 
son shall be eligible to the office of sherifir more than foUT 
ycars in any terra of six years. 

26. There shall be a seal of this state, which shall be kept 
by the governor, and used by him officially, and shall be cal' 
led, the ^eal of the 9tate of Indiatia, 

AIITICLS 5, 

§ 1, The judiciary power of this state, both as to matters of 
law and equity, shall be vested in one supreme court, in circuit 
courts, and in such other inferior courts as the general assem- 
bly may, from time to time, direct and establish. 

2. The supreme court shall consist of three judges, any 
two of whom shall form a quorum, and shall have appellate 
jurisdiction only, which shall be cO'CXtensive with the limits of 
the state, under such restrictions and regulations, not repug- 
nant to this constitution, as may, from time co time, be pre- 
scribed by law: Provided, nothing in this article sliall be so 
construed as to prevent the general assembly from giving the 
supreme court original jurisdiction in capital cases and cases 
in chancery, where the pvesident of the circuit ooui't may be 
interested or prejudiced. 

3. The eiraoit courtB shall each consist of a president and 
two associate judges. The state shall be divided hy law Into 
three circuits, for each of which a president shall be appoint- 
ed, who, during his continuance in office, shall reside therein. 
'l*he president and associate judges, in their respective coun- 
ties, shall have common law and chancery jurisdiction, as also 
complete criminal jurisdiction, in all soch cases, and in such 
laanner, as may be prescribed by law. The president alone, 
in the absence of tlie associate judges, or the president arhl 
oi^e of the associate judges, in the absence of the otlier, shall 
be competent to hold a court, as also the (wo associate judges, 
in the absence of the president, shall be competent to hold a 
'court, except in capital eases, and cases in chancery: Provided, 
that nothing herein eontaine<l shall prevent the general asscm- 
Bly from increasEing th<^ number of the circ/tijfs and presidents, - i 
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as the exigencies of the state niRy, from time lo time, j^e- 
<jiiire. 

4. The judges of the supreme court, the circuit,, ami otiier 
inltirior courts, shall hold their offices during the term of seven 
years, if they shall so long hehave veil, and shall, at stated 
times, receive for their services a compensation, which shall 
not be diminished during their continuance in ofSce. 

5. The judges of the supreme court shall, by virtue pf their 
offices, he conservators of the pe4ice throughout the state, as 
also the presidents of the circuit courts, in their respective 
circuits, and the associate judges in their res{>ective coun- 
ties. 

6. The supreme court shall hold its sessions at the seat of 
government, at such times as shall be prescrH»ed by law; and 
the circuit courts shall be held in the respective counties as 
may be directed by law. 

7. The judges of the aapreme court shall be appointed by 
the governor, by and with the advice and consent of the sen- 
ate. The presidents of the circuit courts shall be appointed 
by joint ballot of both branches of the general ^assembly; and 
the associate judges of the cii'cuit courts shall be elected by 
the qualified electors in the respective counties. 

S. The supreme court shall appoint its own clerk; and thp 
clerks of the circuit court, in the several counties, shall be elect- 
< d by the qualified electors in the several counties; but no pep:- 
»on shall be eligible to the office of clerk of the circuit court, 
iu any county, unless he shall have first obtained fi-om One or 
jnore of the judges of the supreme court, or from one or more 
«if the presidents of the circuit courts, a certificate that he is 
<{U?.lified to esecute the duties of tiie office of clerk of the cir- 
cuit court: Provided, that notliing herein contained shall pre- 
vent the circuit courts in each county from appointing a clerk 
pro tern, until a qualified clei*k may be duly elected: And pro- 
vided also, that the said clerks respectively, when qualified anci 
t'lected, shall hold their offices seven years, and no longer, un^ 
less re-appointed. 

9. All clerks shall be removable by impeachment, as in oth- 
ci" casCR. 

10. When any vacancies happen in any of the courts, ooca- 
ftioned by the death, resignation, or removal from office, of any^ 
;iudge of the supreme or circuit court, or any of the clerks of 
I lie said courts, a successor shall be appointed in the sam« 
ynanneras herein before prescribed, who shall hold his office 
for the period which his predecessor had to serve, and no Itin-^ 
i;cr, unless re-appointed. 

11. The style of all prpcess shall be, iThe State of India- 
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diia. All proseculions shall be carried on in the name and 
by the authority of the state of Indiana ; and all indictments 
sharll conclude, against the peace and dignity of the same. 

12. A competent number of justices of the peace shall be 
elected by the qualified electors in each township in the se- 
veral counties, and shall continue in office five years, if they 
shall 80 long behave well ; whose powens and dutied shall, 
from time to time, be regulated and defined by law. 

ARTICLE 6. 
§ J. In all elections not otherwise provided for by this coA^ 
stitutions, every white male citizen of the United States, of 
the age of twenty-oue years and upwards, who has resided 
in the state one year immediately preceding such election, 
shall be entitled to vote in the county where he resides ; ex- 
cept such as shall be enlisted 1n the army of the United 
States, or their allies. ^ 

■ 2. All elections shall be by ballot : Provided, that the ge* 
neral assembly may, (if they deem it more expedient,) at 
their session in eighteen hundred and twenty-one, change the 
mode, so as to vote viva voce; aft^ which time it shall re- 
main unalterable. 

3. Electors, shall, in all cases, Except treason, felony, or 
breach of the peace, be free from arrest in going to, during 
their attendance at, and in returning home from, elections. 

4. The general assembly shall have full power to exclude 
from electing, or being elected, any person convicted of any 
infamous crime. 

5. Nothing in this article shall be so construed as to pre- 
vent citizens of the United States, who were actual resi- 
dents at the time of adopting this, constitution, and who, by 
the existing laws of this territory, are entitled to vote, or 
persons who have been absent from home on a visit or neces^ 
sary busmess, from the privileges of electors. 

ARTICLK 7. 

§ 1. The miUtia of the state of Indiana shall consist of all 
free, able-bodied miaie persons, (negroes, mulattoes, and In- 
dians excepted,) residents in the said state, between the ages 
df ^ighteen and forty-five years ; except such persons as now 
irei or hereafter may be, exempted by the laws of the Uni- 
ted States, or of this state ; and shall be armed, equipped> 
and trained, ab the general assembly may provide by law. 

2. "No person or persons conscientoiisly scruj^ulous of 
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beariDg aru»s ai»all be compelled to do militia duty : Provi- 
ded, guch person or persons shall pay i^i equivalent for such 
exemption ; which equivalent shall be collected annually, 
by a civil officer, and be hereafter fixed by law ; and shall 
he equal, as near as may be, to the lowest fines assessed Oi^ 
tho9e privates in militia, who may neglect or refuse to per- 
form military duty. 

3. Captains and subalterns shoH be elected by those per- 
sons in their respective conipony districts whg are subject to 
perform militia duty ; and the captain of each company shall 
appoint the non-commissioned officers to said company. 

4. Majors shall be elected by those persons within tb^ 
bounds of their respective battalion districts, subjeet to 
perform militia duty ; and colonels shall be elected by thosa 
persons within the bounds of their respective regimental dis*> 
tricts, subject to perform militia duty. 

5. Brigadiere general shall be elected by the comoiissioQ* 
cd officers within the bounds of their respective brigadee ; 
and majors general shall be elected by the commissioned of- 
ficers within the bounds of their respective divisions. 

6. Troops and squadrons of cavalry and companies of ai>^ 
til'ery, riflemen, grenadiers, or light infantry, may be form- 
ed in the said state, in such manner as shall be prescribed by- 
law : Provided, however, that every troop or squadron of 
cavalry, company of artillery, riflemen, grenadiers, or light 
infantry, which may hereafter be formed within the said 
state, shall elect their own officers. 

7. The governor shall appoint the adjutant general and 
quarter masters general, as also his alds-de-camp. 

8. Majors general shall appoint their aids-de-camp, and 
all other division staff officers ; brigadiers general shall ap- 
point their brigade majors, and all other brigade staff offi- 
cers ; and colonels shall appoint their regimental staff offir 
cers. 

9. All militia officers shall be commissioned by the govern- 
or, and shall hold their commissions during good behavioor, 
or until they shall arrive at the age of sixty jeara. 

10. The general assembly shall, by law, fix the method of 
dividing the militia of the state into divisions^ brigades, regi- 
ments, oattalions, pind companies, and shall also fix tjieraoft:. 
of all staff officers. 

ART1CI4B 8. 
|;y<iry twelfth ye^r after ibis constitution slaXi Iwte t^ken 
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effect, at the general election held for governor, theie shall 
be a poll opened, in which the qualified electors of the state 
^ shall express, by vote, whether tliey are in favour of callinj^ 
a convention or not ; and if .there should be a majority of all 
the votes gwen at such election, in favour of a convention, 
the governor shall inform the next general assembly thereof, 
whose duty It shall be to provide by law for the election of 
the inembers to the convention, the number thereof, and the 
time and place of their meeting ; which Idw shall not be 
passed unless agreed to by a majority of all the members 
elected to both brfinches of the general assembly ; and which 
convention, when met, shall have it in their power to revise, 
amend, or change the constitution. But, as holding any 
part of the human creation in slavery, or involuntary servi- 
tude, can only originate in usurpation and tyranny, no alter- 
ation df this constitutit)n shall ever take place, so 'as to in^ 
U^oduce slavery or involuntary servitude in this state, other- 
wise than for the punishment of crimen, whereof the party 
shall have been duly convicted. 

ARTICLE. 9, 

§ 1. Knowledge and learning generally diffused through 
a Community, being essential to the preservation of a free 
government, and spreading the opportunities and advantages 
of education through ttie various parts of the country being 
highly conducive to this end, it shall be the duty of the ge- 
neral assembly to provide by law for the improvement of 
such lands as are, or hereafter may be, granted by the Uni- 
ted States to this state, for the use. pf schools, and to apply 
any funds which may benraised from such lands, or from any 
other quarter, to the accomplishment of the grand object 
for which they are or may be intended. But no lands grant- 
ed for the use of schools or seminaries of learning shall be 
sold, by authority of this state, ^rior to the year eighteen 
hundred and twenty ; and the moneys which may be raised 
out of the sale of any such lands, or otherwise obtained for . 
the purposes aforesaid, shall be and remain a fund for the ex- 
clusive purpose of promoting the interests of literature and 
the sciences, and for the support of seminaries and the pub- 
lic schools. The genera] assembly shall, from time to time, 
pass such laws as shall be calculated to encourage Intellectu- 
al, tcientiffcal, and agricultural improvement, b/ailowing 
rewards and immunities for the. promotion and improvement 
of arts, sCiQUCcs, commerce, manufactures, aiid natural bis 

Hh 
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tory ; and to countenance and encourage the principles ot 
humanity, industry, and morality. 

2. It shall be the duly of the general assembly, as soon as 
circumstances will permit, to provide by law for a general 
system of education, ascending in a regular gradation from 
township schools, to a state university, wherein tuition shall 
be gratis, and equally open to all. 

3 And for the promotion of such salutary end, the money, 
which shall be paid as an equivalent, by persons exempt 
from militia duty, except in times of war, shall be exclu- 
sively, and in equal proportions, applied to the support of 
county seminaries ; also, all fines assessed for any breach of 
the penal laws, shall be applied to i^id seminaries, in the 
counties wherein they shall be assessed, 

4. It shall be the duty of the general assembly, as soon as 
circumstances will permit, to form a penal code, founded on 
the principles of reformation, and not of vindictivejustice : 
And also, to provide one or more farms, to be an asylum for 
those persons, who, by reason of age, infirmity or other mis- 
fortunes,, may have a claim upon the aid and beneficence of 
society, on such principles that such persons may thereia 
find employment and every reasonable comfort, and lose, by 
their usefulness, the degrading sense of dependence. 

S.'-The general assembly, at the time they lay oflf a new- 
county, shall cause at least ten per cent, to be reserved out 
of the proceeds of the sale of town lots, in the seat of jus- 
tice of such county, for the use of a public library for such 
county ; and at the same session they shall incorporate a li- 
brajry company, under such rules and regulations as will best 
secure its permanence, and extend its benefits. 

ARTICLE 10. 

§ 1. There shall not be established nor incorporated in this 
state any bank or banking company, or moneyed institution, 
for the purpose of issuing bills of credit, or bills payable to 
order or bearer : Provided, that nothing herein contained 
shall be so construed as to prevent the general assembly 
from establishing a state bank, and branches, not exceeding 
one branch for every three counties, to be established at 
such place within such counties as the directors of the state 
bank may select ; provided, there be subscribed and paid in 
specie, on the part of individuals, a sum equal to thirty thou- 
sand dollars : Provided, also, that the bank at Vinceunes, 
an'l the Farmers and Mechanics' bank of Jndinna, at Madi- 
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son, shall be considered as incorporated banks, according lo 
the true tenor of the charters granted to those banks by the 
legislature of the Indiana territory : Provided, that nothing 
herein contained shall be so construed as to prevent the ge- 
neral assembly from adopting either of the aforesaid banks, 
as the state bank ; and in case either of them shall be adopt- 
ed as the state bank, the other may become a branch, under 
the rules and regulations herein before described. 

ARTICLE 11. 

§ 1. Every person who shall be chosen or appointed #o 
any office of trust or profit under the authority of this state, 
shall, before the entering on duties of 'the said office, take 
an oath or affirmation, before any person lawfully authorized 
to administer oaths, to support the constitution of the United 
States and the constitution of this state, and also an oath of 
office. 

2. Ti'eason against this state shall consist only in levying 
war against it, in adhering to its enemies, or giving them aid 
and comfort. 

8. No person shall be convicted of treason, unless on the 
tistimonyof two witnesses to the same overt act, or his own 
confession in open court. 

4. The manner of administering an oath or affirmation 
shall be such as is most consistent with the conscience of 
the deponent, and shall be esteemed the most solemn appeal 
to God. 

5. Every person shall be disqualified from serving as go- 
vernor, lieutenant governor, senator, or representative, for 
the term for which he shall have been elected, who ahall 
have been convicted of having given or offered any bribe, 
treat, or reward, to procure his election. 

6. All officers shall reside within the state; and all district, 
county, or town officers, within their respective districts, 
counties, or towns, (the trustees of the town of Clark6ville 
excepted,) and shall keep their respective offices at such 
places therein as may be directed by law: and . all militia 
officers shall reside within the bounds of the division, brigade, 
regiment, battalion, or company, to which they may seve- 
rally belong. 

7. There shall be neither slavery nor involuntary servitude 
in this state, otherwise th^n for the punishment of crimes, 
whereof the party shall have been duly convicted. Nor 
shall any indenture of any negro pr mulatto ^ hereafter made 
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and executed, out of the bounds of this state, be cf any valldi- 
17 ^rithia the state. 

8. No act of the general ajssemWy shall be in force until 
it shall have been published in print, unless in cases of 
emergency. , • 

9. All commissions shall be in the name and by the authc^ 
rity of the state of Indiania, and sealed with the state seal, 
and signed by the governor, and attested by the secretary of 
state. 

10. There shall be elected in each'county a recorder, who 
sl^ll hold his office during the term of seven years, if he 
shall sa long behave well: Provided, that nothing herein 
contained shall prevent the clerks of the circuit courts from 
holding the office of recorder. 

11. Corydon, in Harrison county, shall be the seat of go- 
vernment of. the state of Indiana, until the year eighteen 
hundred and twenty-five, and until removed by law. 

12. The general assembly, when they lay o0f any new 
county, shall not reduce the old county or counties from 
'tvhich the same shall be taken, to a less content than four 
hundred square miles. 

13. No person shall hold more than one lucrative office at 
ilie same time, except as in this constitution expressly per- 
mitted. 

14. No person shall be appointed as a county officer, 
within any county, who shall not have been a citizen and 
an inhabitant therein one year next preceding his appoint- 
ment, if the county shall have been so long erected; but if 
the county shall not have been so long erected, then within 
the limits of the county or counties out of which it shall have 
been taken. 

15. All town and township officers shall be appointed in 
such manner as shall be directed by law. 

16. The following officers of government shall not be 
allowed greater annual salaries, until the year eighteen hun> 
dred and nineteen, than as follows: the governor, one thous- 
and dollars; the secreUtry of state, four hundred dollars; thfe 
auditor of public accounts, four hundred dollars; the trea- 
surer, four hundred dollars; the judges of the supreme court, 
eight Inindred dollars each; the presidents of the circuit 
courts, eight hundred dollars each; and the" members of the 
*reneral assembly, not exceding two dollars per day, each, " 
during their attendance on the same;' and two dollars fOr 
every twenty-five miles they shall severally travel., on the 
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most usi^I route, in going to and returning from tbe general 
assembly; after which time their pay shall be regulated by 
law. But no law, passed to increase the pay of the mem- 
bers of the general assembly, shall take effect until after the 
clO0e of the session at which such law shall have been passed^ 
17. In order that tbe boundaries of the state of Indiana 
may more clearly be known and established, it is hereby 
ordained and declared, that the followmg shall be and for 
ever remain theboundaries of the said state, to wit: Bounded 
on the east, by the meridian line which forms the western 
boundary of the state of Ohio: on the south, by the Ohio 
river, from the mouth of the Great Miami fiver to the mouth 
of the river Wabash; on the west, by a line drawn along the 
middle of the Wabash river, from its mouth to a point where 
a due north line, drawn from the town of Vincennes, would 
last touch the north-western shore of the said Wabash river; 
and from thence, by a due north line, until the same shall 
intersect an east and west line drawn throueh a point ten 
miles north of the southern extreme of Lake Michigan; on 
the north, by the said east and west line, until the same 
shall intesect the first mentioned meridian lioe, which forms 
the western boundary of the state of Ohio. 

ARTICLE 12. 

§ 1. That no evils or inconvenience may arise fyom the 
ahange of a territorial government to a permanent state go- 
vernment, it is declared, by this constitution, that all rights,, 
suits, actions, prosecutions, recognizances, contracts and. 
claims, both as it respects individuals and bodies corporate, 
shall continue as if xu> change had taken place in this govern* 
ment. 

2. All fines, penalties, and forfeitures, due and owing to 
the territory of Indiana, or any county therein, shall inure 
to the use of the state or county. Al) boudn executed to 
the governor, or any other officer, in his official capacity, 
in the territory, shall pass over to the governor, or other' 
officers of the'state, or county, and their successors in office, 
for the use of the state, or county, or by him or them to be 
respectively assigned over to the use of those conGeraed, as 
tbe case may be. 

3. The goyeroor, seeretary» and judges, and all other 
«fficerf , both civil and military, under the territorial go- 
vernment, shall continue in the exercise «f the duties of 

H h2 
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*..\r\r re«:prclive departments, until the paid ofiBcers tte su- 
Vtr^eded under the authority of this constitution. 

•1, All laws and parts of laws now in force in this territory, 
not incon^i^^ent with this constitutioo, shall continue and 
remain in full force and effect, until they expire, or be rc- 
pealed- 

5. I'he governor shall use hik private seal until a state 
seal be procured. 

6. The governor, secretary of state, auditor of public ac- 
counts, and treasurer, shall severally reside and keep the 
public records, bocks, and papers, in any manner relating 
to their respective olfices, at the seat of government: 
Provided, notwithstanding, that nothing herein contained 
bliall be so construed as to affect the residence of the go- 
vernor for the space of six months, and until buildings 
suitable for his accommodation shall be procured, at the 
expense of the state. 

7. All suits, pleas, plaints, and other proceedings, now 
depending in any court of record, or justices' courts, shall 
be prosecuted to final judgment and execution; and all ap- 
peals, writs of error, certiorari, injunction, or other pro- 
ceedings whatever, shall progress, and be carried on, in the 
respective court or courts, in the same manner as is now 
provided by law, and all proceedings had therein, in as full 
and complete a manner as if this constitution were not 
adopted. And appeals and writs of error may be taken from 
the circuit court and general court, now established in tlie 
Indiana territory, to. the supreme court, in such manner as 
khall be provided for by law. 

8. The president of this convention shall issue writs of 
election, directed to the several sheriffs of the several couzi- 
t^es, requiring them to cause an election to be held for go- 
vernor, lieutenant governor, representative to the congress 

. of Uie .United States, members of the general assembly, 
sheriffs, and coroners, at the' respective election districts in 
each county, on the first Monday in August next: which 
elections shall be conducted in the manner prescribed by 
the existing election laws of the Indiana territory; and the , 
said governor, lieutenant governor, members of the general 
assembly ,sheriffs, and coroners, then duly elected, shall con- 
tinue to exercise the duties of their respective offices for 
the time prescribed by this constitution, and until their sutf- 
<;e8eor or auccessors are qualified, and no longer. 

9. Until the first enumeration shall be m^e, <iis direef^d 
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by this constitution, the county of Wayne shall be entitled* 
to one senator and three representatives; the county of 
Franklin, one senSitor and three representatives; the county 
of Dearborn, one senator and three representatives; the 
county of Switzerland, one r^resentative; and the county 
of Jefferson and Switzerland, one senator; and the county 
of Jefferson, two representatives; the county of Clark, one 
senator and three representatives; the county of Harrison, 
one senator and three representatives; the counties of 
Washington, Orange, and Jackson, one senator, and the 
county of Washington, two representatives; the counties of 
Orange and Jackson, one representative each; the county of 
Knori one senator and three representatives; the county of 
€Hbsoh, one senator and two representatives; the counties 
of Posey, Warrick, and Perry, one senator, and each of the 
aforesaid counties of Posey, Warrick, and Perry, one repre 
sentative. 

10. All books, records, documents, warrants, and paperd, 
appertaining and belonging to the office of territorial treasurer^ 
of the Indiana territory, and all moneys therein, and aU papers 
*and documents in the office of the secretaiy of said territory, 
shall be disposed of as the general assembly of this state may 
direct. 

tt. AU s(}its actions, pleas, plaints, prosecutions, and causes 
whatsoever, and all records, books, papers and documents 
now in the general court, may be transferred to the supreme 
court established by this constitution: And all causes, suits, 
actions, pleas, plaints, and prosecutions whatsoever, now exis- 
ting or pending.in the circuit courts of this territory, or which 
may be therein at the change of government, and all records 
books, papers, and documents, relating to the said suits; or 
filed in the said eourts, may be transferred over to the eireuit 
courts established by this constitution, under such roles and 
pegQlations as the gener&i assembly may direct; 

Done in convention, at Corydon, on the twenty-ninth day 

of June, in the year of our Lord eighteen hundred and 

sixteen, and of the Independence of the United States 

the fortieth. ^ 

In witness whereof, we have hereunto subscribed our 

names: 

JONATHAN JENNINGS, 
PraideM of the Convention > 
Thomas Carr, James Brownlee, 

- John K. Grtibjim, ^ William H. t^ads, 
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James Lemon, Aobert Hanua, 

James Scott, Kntjch MXJarty, 

James Dill, James Noble, 

Ezifa Ferris, ' Alexander Devin, 

Solomon Manwanog, Fred, lispp, 

David Robb, B. Parke, 

James Smitb, GlMirles Poike, 

Joba Boone, Dann Lyne, 

Davis. Fioyd, William Colton, 

Daniel C. Lane, John De Pauw, 

Dennis Penningtoo, William Graliam, 

Patiick Shields, William Lot/e, 

Nathaniel Hunt, Samuel Milroy, 

David H Maxwell, lti>bert Mlntire, 

Samuel Smock, Patrick Baird, 

John BaiiuHet, Jeremiah Cox, 

John Benetiel, Hugh Cull, 

Jno. Johnson, Jofteph Holmau, 
Wm. Poike, 
Attest, 
William Hendricks, Secreiaty, 

ORDINANCE. 

Be it ordained, by tlie representatives of the people oftTie 
territory of Indiana, in convention mety at Corydon on Mon- 
day^ tfte tenth day of June, in the year of our Lord eighteen 
hwidred and sixteen^ That we do, for ourselves and our x>os- 
terity, agree, determine, declare, and ordain, that we will, 
and do hereby, accept the propositions of the congress of the 
United States, as made and contained in their act of the nine- 
teenth day of \pril, eighteen hundred and sixteen, entitled, 
** An act to enable the people of the Indiana teiriiopy to fonn 
a state government and constitution, and for the admission of 
such state into the Union, on an equal footing with the origihal 
states." 

Ami M*e do further, for ourselves and our posterity, here- 
by railtyf confirm, ^nd establish the boundaries of the said 
state ot Indiana, as fixed, prescribed, laid down, and establish- 
ed, in the act of congress aforesaid; and we do, also, further, 
lor oui-selves and our posterity, hereby agree, determine, de- 
clare, and ordain, that each and every tract of land, sold by 
the United States, lying within the said state, and which shall 
be sold from and after the first day of December next, shall 
W and remain exempt from any tax laid by order or ondH»r 
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any autliority nf the sa'u} state of Indiana^ av by 6v uncler the 
ftuthority ot' the ^^neral as»emly thereof, wheXher for state, 
county, or township, or any other purpose whatever, for the 
term of five years from and after the day of sale of any such 
tract of land; and we do, moreover, for oui-selves and our pos- 
terity, herehy declare and ordain* that this ordinance, and 
CTciy part, thereof, shall for ever be and remain irrevocable 
and inviolate, without the consent of the United States, in con- 
gress assembled, first bad and obtained for the alteration there- 
of, or any part thereof. 

♦ JONATHAN JENNINGS, 

* 

PresideTit of the Convention^ 
' June 29lli, 18l6u' 

Attest, \A^Uiam Hendricks, Secretary. 
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Constitution or Form of Government of the state 
of Louisiana, 

WE, the representatives of the people of all that part of the 
territory or country ceded under the name of Louisiana, by the 
treaty made at Paris, on the thirtieth day of April, 1803, be- 
tween the United States and France, contained in the follow- 
ing limits, to wit : Beginning at the mouth of the river Sabine; 
thence, by a line to be drawn along the middle of said river, 
it^clufling all islands, to the thirty-second degree of latitude ; 
thence, due north, to the norUiernmost part of the thirty -thinl 
degree of north latitude ; thence, along the said parallel of la- 
titude, to t!)e river Mississippi ; thence, down the said river, to 
the river Iberville, and from thence, along the middle of the 
said ri\cr, and lukcs Meurepas and Ponchartraio, to the golf 
of Mexico ; thenee, bounded by the said gulf, to the place of 
beginning, including all islands within three leagues of the 
coasts in convention assembled, by virtue of an act of congress, 
entithfd, " an act to enable the f»eople of the territory of Or- 
igan s to form a constltutron ftod state govern men t^ and for the 
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adinwsinn of the said state intr> the Union, on sid equal footiug 
■with the original states, and for other purposes j" in order to 
seMre to all the citizens thereof the enjoyment of the right* 
of life, liberty, and properly, do ordain and establish the fol- 
lowing constitution or form uf government : and do mulually 
agree with each other to form ourselves into a free and inde- 
pendent state, by the name of the state of Louisiauf^. 

ARTICLE 1. 

Concerning the distribution of the Powers of Ch- 
vernment, *. 

§ 1. The powers of the gOTemment of che state of Louisiana 
shall be divided into three diatioct departments, and each of 
them be confided to a separate body of magistracy, to wit: 
those which are legislative, to one ; those which are e^ectttive, 
to another ; and those which are judiciary, to another. 

2. No person, or collection of persons, being one 6f those 
departments, shall exercise any power property belonging to 
either of the others : except iq the instances hereinafter ex* 
pres^ly directed or permitted. 

ABTICUB 2. 

Concerning the Legislative Department. 

§ 1. The legislative power of this state shall be, vested in 
two distinct branches ; the one to be called the house f£ repre- 
sentatives,- the other the senate ; and both together, the.ffe^ 
Tteral assembly of the stale of Louisiana. 

2. The members of the house of representatives shalf con- 
tinne in service for the term of two yeai*s from the day oC the 
ebmmencement of the general election. 

$. Representatives shall be chosen on the first Monday in 
July every two years 9 and the general assembly shall con- 
vene on the fii'st Monday in January, in every year, unless a 
different day be appointed by law ; and their sessions ihall be 
held at the seat of gnvernment. 

4 No person shall be a representative who, at the time tif 
his election, is not a free w*hite male citizen of the United 
States, and hath not attained the age of twenty-one years, and 
resided in the state two yeairs next preceding his election, and 
the last year thereof in the county offwhioh he may be chosen, 
or in the district for which he is elected, in case the said 
counties may be divided into separate districts of election, and 
has not held for one year, iu the said county or district, laud-, 
ed property, to the value of five liandred doHawL agreeably 
tothetaxMst, zedby^DO^ p 
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5. Elections for representatives for the sereral coasties eo- 
tttled to representation, shall be held at the places of holding 
their i*espective courts, or in the several election precincts 
into which the legislature may think proper from time to 
time to divide any or all of th(»se counties. * 

6. Representation shall be equal and uniform in this state : 
and shall be for ever regulated and ascertained by the number 
of qualified electors therein. In the year one thousond eight 
hundred and thirteen, and every four years thereafter, an 
enumeration of ail the electors shall be made in such manner 
as shall be directed by law. « The number of representatives 
^hall, in the several years of making the enumerations, be so 
fixed as not to be less than twenty -five nor more than fifty. 

7. The house of representatives shall choose its speaker and 
other officers. 

8. In all electioi^^ for representatives, every free white male 
citizen of the United States, who» at the time being, hath at- 
tained to the age of twenty 'one years, and resided in the coun- 
ty in which he offers to vote one year next preceding the 
election, and who in the last six months prior to the said elec- 
tion, shall have paid a state tax, shall enjoy the rights of an 
elector : Provided, however, that every free white male citi- 
zen of the United States, who shall have purchased lands from 
the United States, shall have the right of voting whenever he 
shall have the other qualifications of age and residence above 
prescribed. Electors shall, in' all cases, except treason, fe- 
lony, breach or surety of the peace, be privileged from arrest 
during their attendance at, going to,, or returning from elec- 
tions* 

9. The members of the senate shall be chosen for the term 
of foar years ; anc^ when assembled shall have the power to 
ehoose its officers annually. 

10. The state shall be divided into fourteen senatorial dis- 
tricts, which shall for ever r«?muin indivisible, as follows : the 
parish of St. Bernard and Plaquemine, including the country- 
above as far as the canal (des pechears,) on the east of the Mis* 
sissippi, and on the west as far as Dernody's canaU shall form 
one district The city of New Orleans, beginning at the Nun's 
Plantation above, and extending below as far as the above- 
mentioned canal, (des pecheurs) including the inhabitants of 
the Bayou St. John, shall form ,the second district. The re- 
mainder of the county of Orleans shall form the third district. 
The counties of Cerman Coast, Acadia, Lafourche, Iberville, 
Point Coupee, Concordia, Attackapas^ Oppelousas, Rapides, 
Nachitoches, and Ooachitta,. shall each fona one district, ansi 
«ich dhtrict 8#ia!l elect a snjiiafor* zedbyCjOOgle 
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It* At the fint session of the general asseint^ly Aticp this 
coBStitQtion takes effect, the senatot's shall be dividml by Utt, 
as equally as may be, into two classes : the seats of the Semi- 
te of the first class shall be Tacated at the expiration of the 
second year, and of the second class at the expiration of tht^ 
fourth year ; so that a rotation shall be chosen every ycaf, 
and one half thereby be kept up perpetually. 

12. No person shall be a senator, vho, at the time of his 
election, is not a citizen of the United States,' and who hftth 
Dot attained to the age of twenty^seven years ; resided in this 
state four years next preceding his election, and one year in the 
district in which he may be chosen ; and unless he holds virt% 
the same a landed property of one thousand dollars,- agreeably 
to the tax list. 

13. The first election for senators shall be general through- 
oat the state, and at the same time that^he general eleetkm 
for representatives is held ; and thereafter there shall he a 
biennial election of senators, to fill the places of those whose 
time 6f service may have expired. 

14. Not less than a ma)ority of the members of each house 
of the general assembly shall form a quorum to do business ; 
l)Ut a smaller number may adjoumfrbm day to day, and shall 
be authorized by law to compel the attendance of absent 
members, in such manner, and under such penalties, as may 
be prescribed thereby. 

15. Each hoos« (Jf the general assembly shall judge of the 
qualifications, elections, and return otits members ; but a con- 
t^steci election shall be determined in such nianner as shall 
be directed by law. * 

16. Each house of the general assembly may determine the 
lailes of its proceedings ; punish a member ftir disonlei'ly be- 
haviour; and, with the concurrence of two third*, expel a 
member, but not a second time for thn same oflfence. 

17. Each house of the general assembly shall keep and pub- 
lish, weekly, a journal of its proceetiings, and ihe yeas and 
uays of the members on any question shall, ^t the desire of 
any two of them, be entered on their jodmal. 

f8. Neither house, during the session of the general assem« 
bly, shall, without the consent of the other, adjourn for more 
tli'an three days, nor to any other place than that in which 
they may be silting. 

19. The members of the general assembly shall severally 
receive from the public treasury a compensation for their ser- 
vices, Avhich shall be four dollars per day, during their at- 
tendance at, going tew and returning front the aos^ons of their 
pspective houses : Provided, that the fiattie may be iiicrensi-rl 
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fii* diminished by law : bat no iilteration ^lall uke effect dur- 
ing the period of service of the members of the house of repre- 
sentatives by whom such alteration shall have been made. ^ 

20. The members of the general assembly shall, in alt 
cases, except treason, felony, breach or surety of the peace, 
be privileged from arrest, during their attendance at the ses- 
sions of their respective houses, and in ^ing to, or returning 
from the same ; and for any speech or debate, in either house, 
lihey shall not be questioned in any other place. 

21. No senator or representative shall, during the term (or 
which he was elected, nor for one year thereafter, be appoint- 
^ or elected to any civil office of profit under this state, 
which.iliaU have been created, or the emoluments of whicli 
shall have been increased, durihg the time such senator or re^ 
presentfttive was in office, except to such offices or appoint- 
ments as may be filled by the elections of the people. 

S2. No person, while he continues to exercise the functions 
of a clergyman, priest, or teacher of any religious persuasbn, 
society, or sect, shall be eligible to the general assembly^ or 
to any office of profit or trust under this state. 

OS. No person who at any time may have been a collector 
of taxes for the state, or the assistant or deputy of such col- 
lector, shall be eligible to the general astombly until he shall 
have obtained a quietus for the amount of such collection, affd 
for all public moneys for which he may be responsible. 

24. No bill shall have the force of a law until on three seve- 
ral days it be read over in each house of the general assembly, 
and free discussion allowed thereon ; unless, in case of urgen- 
cy, four fifths of the house where the bill shall be dependmg, 
may deem it expedient to dispense with this rule. 

25. All bills for raising revenue shall originate in tKe house 
of representatives; but the senate may propose amendments, 
as in other bills : Provided, that they shall not introduce any 
new matter, under the colour of an amendment, which does 
not relate to raising a revenue. 

26. The general assembly shall regulhte by law, by whom, 
and in what manner, writs of electron shall be issued, to fill 
the vacancies which may happen in either branch thereof. 

ARTICLE S. 

Concerning the Executive Department* 

4 1. The supreme executive power of this state shall be 
vested in a chief m»gistrate, who shall be styled the goyerrtor 
of the state of Louisiana. > 

2. The governor shall be elected for the term of four years, 

Ti 
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in the following manner : the citizens entitled to vote for re» 
presentatlvefl shall Tote for a ^vernor, at the time and ptiaee 
of TOting for representatives and senators. Their rotes s^ilH 
be returned by tlie persons presiding over the elections to the 
seAt of goTemnient« addressed to the president of the senate | 
and on the second day of the general assembly the memben dt 
the two houses shall meet in the house of representatives, aa4» 
imroedialely after, the two candidates who shall have obtuned 
the greatest number of votes shall be balloted for, and the oae 
having a majority of votes shall be governor : Provided, how- 
ever, that if more than two candidates have obtained the high"- 
est number of votes, it shall be the duty of the general assem- 
bly to ballot for them in the manner above prescribed : and in 
case several candidates should obtain an eqnal number of votes 
jTiext to the candidate who has obtained the highest number, it 
shall be the duty of the general assembly to select in the same 
manner the candidate who is to be balloted for, with him who 
has obtained the highest number of votes. 

3. The governor shall be ineligible for the succeeding four 
years after the expiration of the time for which . he diflJl 
have been elected. 

4. He shall be at least thirty-five years of age, and a citi- 
zen of the United States, and 'have been an inhabitant Ijf 
this state at least six years preceding his election, and sbikll 
hold in his own right a landed estate of five thousand dol- 
lar' value i agreeably to the tax list. v 

5.' He shall commence the execution of his office on thfc 
fourth Monday succeeding the, day of his election, and shall 
continue in the execution thereof until the end of four weeks 
next succeeding the election of his successor, and \mtil his 
successor shall have taken the oath or affirmation prescribed 
by this constitution. 

6. No member of congress, or person holding any office 
under the United States, or minister of any religious society, 
shall he eligible to the office of governor 

7 The gov^nor shall, at stated times, receive for his ser- 
vices a compensation, which shall neither be increased nor 
diminished during the term for which he shall have been 
elected. 

8 He shall be commander in chief of the army and navy 
of this state and of the tnilitia thereof, except when' they 
shall be called into the service of the United States ; but he 
shall not command personally in the field, unless be shall be 
advised so to do by a resolution of thOzg^l^^ba^seiTibly. 
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- d. He ihall nominate and appoint, with the advice a^d 
eonsent of the senate, judges ^ sheriffs, and all other officers 
whose offices are established by this cons<titi|tion, and whose 
appointments are not herein otherwise provided for : Provi- 
ded,. however, that the legislature shall have a right to pre- 
ecribe the mode of appointment to all other offices to be es- 
tablished by law. 

10. The governor shall have power to fill up vacancies 
that may happen during the recess of the legislature, by 
granting commissions, which shall expire at the end of the 
next session. 

11. He shall have power to remit fines and forfeitures, add, 
except in cases of impeachment, to grant reprieves and par- 
dons, witb the approbation of the senate. In cases of trea- 
son, he shall have power to grant reprieves until the end* 
of the. next session of the general assembly ; in which the 
power of pardoning shall be vested. 

12. He may recjuire information in writing from the offi- 
cers in the. executive department, upon any subject relating 
to duties of their i-e^pective offices. 

18. He shall, from time to time, give to the general as- 
flembiy information respecting the situation of the state, and 
recommend to thdr consideration such measures as he may 
deem expedient: 

14. He may, on extraordinary occasions, convene the ge- 
neral assembly at the seat of government, or at a different 
place, if that should have become dangerous from an enemy, 
or from contagious disorders ; and, in case of disf^eement 
between the two houses, with respect to the time of adjourn- 
ment, he n||y adjourn them to such time as he may think 
proper, not exceeding four months. 

> 15. He shall tak^ care that the laws be faithfully execu- 
ted. 

16. It shall •be his duty to visit the different counties at 
l§a»t once in levery two years, to inform himself of the state 
of the militia,, and of the general condition of the country. 
. 17. In case of the impeachment of the governor, his re- 
moval from office, death, refusal to qualify, resignation, or 
absence from the state, the president of the senate shall ex- 
ercise all the power and authority appertaining to the office 
of governor, until another be duly qualified, or the govern- 
or absent or impeached shall return or be acquijtted. 

- 18. The president of the senate, during the time h* admi- 
aiflteiB the government, shall receive the same com^nsatio- 
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ivhicli the sovBmor would have recdved, had be been em- 
ployed in the duties of his office. 

19. A secretary of state shall be appointed and commis« 
sioned daring the term for which the governor shall have 
been elected, if he shall so long behave himself welL He 
shall keep a fair register, and attest all the official acts and 
proceedings of the governor, and shall, when required, lay 
t^e same, and all papers, mmutes, and vouchers, relative 
thereto, before either house of the general assembly, and 
shall perform such other duties as may be enjoined him by 
law. 

20. Every bill which shall have passed both houses shall 
be presented to the governor ; if he approve, he shall sign' 
it : if not, he shall return it with his objections to the boue 
in which it shall have originated, who shall enter the ob|cc-> 
tions at large upon the journal, and proceed to re-c<wsider 
it ; if, after such re-consideration, two thirds of all themem-^ 
J^ers elected to that house shall agree to pass the bill, it shall 
be sent, with the objections, to Ihe other house, by which 
it shall likewise be re-considered, and if approved by two>' 
thirds of all the members elected to that house, it shall be a 
law ; but in such cases the votes of both houses riiall be de« 
termined by yeas and nays, and the names of the membem 
voting for and against the bill shall be entered on the journal 
of 4»eh house respectively ; if any bill shall not be returned 
by the governor, within ten days (Sundays excepted) after 
it shall have been presented to him, it shall be a law, in 
like manner as If he had signed it, unless the general assem** 
biy by their adjournment prevent its return ; in which ease 
it shall be a law, unless sent back within dire%days after 
their next meeting. 

£1. Every order, resolution, or vote, to which the cpneor- 
reace of both houses may be necessary, except on a question 
of adjournment, shall be presented to the governor, anji be- 
fore it shall take effect, be approved by him ; 6r, being dia- 
approved, shall be repassed,' by tw^ thirds of both houses. 

22. The free white men of this state shall be armed and 
disciplined for its defence ; but those who belong to religious, 
societies, whose tenets forbid them to carry arms, shall not be 
compelled to do so, but ^all pay an equivalent for personal 
service. 

23. The militia of this slate shall be organized in such 
manner as may hereafter be deemed most expedient by the 
le«riHat<»r^ 
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ARTICLE 4. 

Concerning the Judidary Department. . 
§ 1. The judiciary power shall be vested in a supreme^ 
court and inferior courts. 

2. The supreme court shall have appellate jurisdiction 
only ; which jurisdiction shall extend to all civil cases, whenr, 
the matter in dispute shall exceed the sum of three hundred 
dollars. 

3. The supreme court shall consist of not less than three- 
judges, nor more than five ; the majority of whom shall form 
a. quorum : each of said judges shall receive a salary of five 
thousand dollars annually. The supreme court shall hold 
its sessions at the places herein after mentioned ; and for 
that purpose the state is hereby divided into two districts of 
a$!pellate jurisdiction, in each of which the supreme court 
^ftU administer justice, in ^e manner hereafter prescribed.. 
The eiis.tern district to consist of the counties of New Or- 
leans, German Coast, Acadia, L^afourche, Iberville, and 
Point Coupee. The western district to consist of the coun- 
ties of At,takapas, Oppelousas, Rapides, Concordia. Natchi- 
toches, and Ouachitta- The supreme court shall hold its ses- 
eions in each year, for the eastern district, in December, Ja- 
nuary, February, March, April, May-, June, and July ; and 
for the western district, at the Oppelousas, during the months 
of. August, September, and October, for five years : Provi- 
ded, however, .that every five years the legislature may 
<^nge the place of holding said cour^ in the western dis- 
trict. The. said court, shall appoint its own clerks. 

4. The legislature is authorized to establish such inferior 
courts as may be convenient to the administration of jus- 
tice. 

5. The judges, both of the supreme and inferior courts, 
shall hold their offices during good behaviour : but for ^ny, 
reasonable cause, which shall not be sufficient ground for 
impeachment, the governor shall remove any of them on the 
address of three fourths of e&ch house of the general assem- 
bly : Provided, however, that the cause or causes for which 
(fttch removal may be required, shall be stated at length in 
the address, and inserted on the journal of each house. 

6. The judges, by virtue of their office, shall be conser- 
vators of the peace throughout the state. The style of all 
process shall be, " the state of Louisiana." All prosecu- 
fions shall be carried on in the name, and by the authority, ^ 
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->f the stale of Loniwianai and conclude, against the peace 
and djgnity of the aame. 

7. There shall be an attorney genera] for the state, and 
as many other prosecuting attorneys for the state as may be 
hereafter found necessary. The said attorneys shall be ap- 
pointed by the governor, witli the advice and approbation 
oi the senate. Their duties shall be determined by law. 

8. All commissions shall be in the name, and by the au- 
thority of the state of Louisiana, and sealed with the state seal^ 
and signed by the governor. 

9. The state treasurer, and printer, .or printers of the state, 
shall be appointed annually by tlie joint vote of both liouses of 
the general assembly: Proridetl, that, during the recess of the 
same, the governor shall have (lower to fill vacancies whicU 
may happen in either of the said offices. 

10. Tlie clerks of the several courts shall be removable (br 
breach of good behaviour by the court of appeals only, ^ho 
shall be judge of the fact as Trell as t>f the law. 

1 1. l^he existing laws in this territory, when this constitulion 
goes into efteeti shall continue to be in force until altered or 
abolished by the legislature: Provided, however, that the legis- 
lature shall never adopt any s} stem or code of laws, by a gen- 
eral reference to the said system or code;, but, in all cases, shall 
specify the several proTisions of the laws it may enact. 

12. The judges of all courts wiihin this state shall, as often 
as it may be possible so to do, in every definite judgment, re- 
fer to tlie particular law, in virtue of which such judgment is 
fbunded. 

ARTICL13 5. 

Concenniig^ Impeachments. 
§ 1. The power of impeachment shsill be vested in the House 
of representatives alone. 

2. All impeachments shall be tried by the senate: when sit- 
ting for that purpose, the senators shall he u^on oathoraffir- 
mationt No person shall be convicted without the concurrence - 
of two-thirds of the members present. 

3. The governor, and all the civil officers, shall be liable to 
impeachment for any misdemeanor in office ; but judgment in 
such cases shall not extend furHicr than to removallrom o(!icr, 
and disqualification to hold any office of honour, ii-ubt, or pro- 
lit, under this state ; but the parties, qonvicted shall, never- 
theless, be liable and subject to indictment, trial, and punish- 
ment, according to law. 

? ). MemVr^ of tb** gpnera? assembly, and a^l officers, ey. 
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eouUve and jadicial, before they enter upon the execution of 
their rcspeetive offices, shall take the following oath or affir- 
mation :" I» (A B) do solemnly swear (or affirm) that I will 
fiiithfully and impartially discharge and perform all the duUes 
incumbent on me ns — , according to the best of my abilities 
and understanding, agreeably to the rules and regulations of 
the constitution, and the laws of this state ; so help me God." 

2. Treason against the state shs^l consist only in lev}'ing war 
against it, or in adhering to its enemies, giving them ai<I and 
comfort. No person shall be convicted of treason, unless on 
the testimony of two witnesses to the same overt act, or his 
confession in open court. 

3. Every person shall be disqualtfied from sei-ving as gov- 
ernor, senator, or representative, for the term for which he 
shall have been elected,. who shall be convicted of having giv- 
en or offered any bribe to procure his election. 

4. Laws shall be made to exclude from office, and from 
snffragc, those who shall thereafter be convicted of bribery, 
perjury, forgery, or other high crimes or misdemeanors. The 
privilege of free suffrage shall be suj>ported by laws regulating 
elections, and prohibiting, under adequate penalties, all undue 
influence thereon, from pow^er, bribery, tumult, or other im- 
proper practices. 

5. No money shall be drawn from the treasury, but in pur- 
suance of ap])ropriations made by law, nor shall any appro- 
priation of money, for the support of an army, be made for ii 
longer time than one year ; and a regular statement and ac- 
count of the receipts and expenditures of all public money shall 
be published annually. 

6. It shall be the duty of the general assembly to pass such 
Jaws as may be necessary and proper to decide differences by 
arbitrator, to be appointed by the parties who may choose that 

'summary mode of adjustment. 

7. All civil officers for the state at large shall reside within 
the state, and all district or couoty officers, within their respec- 
tive districts or counties, an<l shall keep their respective offices 
at such places therein as may be required by law. 

8. The legislature shall detej-mine the time of duration of 
the several public officers, when such lime shall not have been , '. 
fixed by this constitution ; and all civil officers, except the go- 
vernor, and judges of the supeiior and inferior courts, shall Uo 
rerooveable by an address of two-thirds of the members of both | 
liouscs, except those, the removal of whom has been otlier- 
wise provided for by this constitution. - I 

9. A bsence on the business of this state, or the United States, I 
sfiall nnt fqjrf^h a resM^ncc Ofice obfaivted, so as to deprive anv i 
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one of the rigbt of suffrage^ or of being elected or appointtxT 
to aoy office ooder this state, under the exceptions contained 
in this coastitation. 

10. It shall be the duty of the geneval assembly to regulate 
by law in what cases and what deduction from the salaries of 
public officers shall be made for neglect of duty in iheir offi- 
cial capacity. 

11. Return of all elections for the members of tlie general 
assemblyi shall be made to the secretary of state, for the time- 
being. 

V2. The lej^islatarc shall point out the manner in which a | 
man coming mto the country shall declare his residence. 

13. In all elections by the people, and also by the senate 
and house of representatives, jointly or separately, the votes 
shall be given by bjUlIot. 

14. No member of congress, nor jicrson holding or exer- 
cising any office of trust or profit under the United States, or 
cither of tliem, o^* under any foreign power shall be eligible as 
a member of the general assembly of this state, or hold or ex- 
ercise any office of trust or profit, under the same. 

15. All laws that may be passed by the legislatnre of the 
state of Louisiana, and judicial and legislative written proceed- 
ings of the same, shall be* promulgated, preserved, and con- 
ducted, in the language in which the constitution of the Uni- 
ted States, is written. 

16. The general assembly shall direct by law how persona 
vho now are, or may hereafter become, securities for public 
officers, may be returned or discharged on account of such se- 
curityship. 

17. No power of suspending the laws of this state shall be 
exercised, unless by the legislature or its authority. 

18. In all criminal nrosecutions, the accused shall have the 
yight of being heard, by himself or counsel; of demanding the' 
nature and cause of the accusation against him; of meeting the 
witnesses face to face; of having compulsory process for obtaiu- 
ing witnesses in his favour; and^ in pixisecutions by Indictment 
or information, a speedy public trial by an impartial juiy of 
the vicinage; nor shall he be compellc()[ to give evidence 
against himself, 

19. All prisonci's shall Jje bailable by sufficient securities, 
unless for capital offences, where the proof is eviilenl or pre- 
sumption great; and the privilege of the writ oniabeas corfhis 
shall not he suspended, unless when in cases of rebellion or in'> 
vasion the public safety may require it. 

20. No ex post facto law, nor any law impairing the obliga- 
tion of contacts, shall be passed. ' * 
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21. Printing presses shall be free to eveiy person vho un- 
dertakes to examine the prooe^ings of the legislature, or anj- 
branch of government; and no law shall ever be made to re- 
strain the right thereof. The fVee commnnieation of thoagbts 
and opmioos is one of the invaluable rights of mai^, and every 
citizen may freely speak, write, and pnnt, on any subject, be- 
ing respensiblc for the abase of that liberty. 

22. Emigration from the state shall not be prohibited. 

•23. The citizens of the town of Neifr Orleans shall have the 
right of appointing the several public officers necessary for 
the administration and the police of the said city, pursuant to 
the mode of election which shall be prescribed by the legisla- 
tare; Provided that the mayor and recorder shall be ineligi' 
ble to a seat in the general assembly. 

24. The seat of government sha,ll continue at New Orleans 
UntU removed by law. 

25. All laws contrary to this eonstitation shall be null and 
Ywd. 

AKTICSJB 7. 

Mode ofRmnng the Canstituiion, 

§ 1. When experience shall point cot the necessity of 
amending this consutution, and a majority of all the members 
elected to each house of the general assembly shall, ^ithin the 
first twenty di^s of their stated annual session, concur in 
passing a law, specifying the alterations intended to be made, 
for taking the sense of the-^ood people of this state, as to tlie 
necessity and expediency ot calliag a convention, it shall be 
Uie duty of the several returning officers, at the next general 
election which shall be held for representatives after the pas- 
sing of such law, to open a poll for, and make return to the 
secretaiy, lor .the time being, of, the names of all those enti- 
tled to vote for represenutives, who have voted for calling a 
convention; and if thereupon it shall appear that a majority of 
all the citizens of this state entitled to vote for representatives 
have voted for a convention, the general assembly shall direct 
that a similar poll shall be opened and taken for the next year 
and if thereupon it shall appear that a majority of all the citi- 
zens of this state entitled to vote for representatives have voted 
fpr a convention, the general assembly shall, at their next ses- 
sion, call a convention, to consist ot as many members as their 
shall be in the general assembly and no more ; to be chosen in 
the same manner and proportion, at the same places, and at 
the same time, that representatives are, by citizens entitled 
tp vote for representatives ; and to Ineet within three montbTi 
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after the said el«eticm, for the parpose of re-adoptiDg» amend* 
ing, or ehangiog thb eonstitutioB. But if it shall appear, by^ 
the vote of either year, as aforesaid, that a msjority of all the 
citizens eotitled to vote for representatives, did not vote for a 
conventloo, a convention shall not be called. 



SCHEDULE. 

§ 1. That no inconveniences may arise from the~ change 
of a territorial to a permanent state government, it is de- 
clared by the convention, that all rights, shits, actions, 
prosecutions, claims, and contracts, both as it respects 
individuals and bodies corporate, shall continue as if no 
change had taken place in this government, in virtue of the 
laws now in force. 

2. All fines, penalties, and forfeitures, due and owing ta 
the territory of Orleans, shall inure to the use of the state. 
All bonds executed to the governor, or any other officer iit 
his official capacity in the territory-, shall pass over to the 
governor or to the officers of the state, and their .successors 
in office, for the use of the state, by him or by them to be 
respectively assigned over to the use of those concerned, 
as the case may be. 

3. The governor, secretary, and judges, and all other 
officers under the territorial government, shall continue in 
the exercise of the duties of their respective departments, 
until the said officers are superseded under the authority of 
the constitution. 

. 4. All laws now in force in this territory, not inconsistent 
with this constitution, shall continue and remain in full effect, 
until repealed by the legislature. 

5. The governor of this state sihall make use of his private 
seal, until a state seal be procured. ' 

6. The oaths of office herein directed to be taken, may 
be administered by any justice of the peace, until the legis- 
lature shall otherwise direct. 

7. At the expiration of the time after . which this con- 
stitution is to go into operation, or immediately after official 
information shall have been received that congress have ap- 
proved of the same, the president of the convention shall 
issue writs of election to the proper officers in the different 
counties, enjoining them to cause* an election to be held for 
jpovernor and members of the general assembly, in each oi 
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tlieir re8pe6tive districts. The election shall commence on 
the fourth Monday following the day of the president's pro> 
clamation, and shall take place on the same day throughout 
the state. The mode and duration of the said election shall 
be determined by the laws now in force: Provided, how- 
ever, that in case t)f absence, or, disability of the president 
of the convention to cause the said election to be carried 
into effect, the secretary of the convention shall discharge 
the duties hereby imposed on the president; and in that case 
of the absent of the secretary, a committee of Messrs. 
Blanque, Brown, and Urquhart, or a majority of them, 
shall discharge the duties herein imposed on the secretary of 
the convention; and the members of the general assembly 
thus elected, shall assemble on the fourth Monday thereaf- 
ter, at the seat of government. The governor and mem- 
bers of the general assembly, for this time only, shall enter 
upon the duties of their respective offices immediately after 
their election, and shall continue in office in the same man- 
ner, and during the same period, they would have done had 
they been elected on the first Monday of July, 1812. 
' 8- Until the first enumeration shall be .made, as directed 
in the •-uLth section of the second article of this. constitution, 
the county of New Orleans shall be entitled to six represen- 
tatives, to be electied as follows: one by the first senatorial 
district within the said county, four by the second district, 
and one by the third district; the county of German Coast 
to two representatives; the county of Acadia to two repre- 
sentatives; the county of Iberville to two representatives, 
the county of Lafourche to two representative's, to be elect- 
ed as follows : one by the parish of Assumption, and the 
other by the parish of the Interior; the county of Rapides 
to two representatives; the county of Natchitoches to one 
representative; the county of Concordia to one representa- 
tive ; the county of Ouachitta to one representative; the 
county of 6ppelousas to two representatives; the county of 
Attakapas to three representatives, to be elected as follows: 
two by the pariish of St. Martin, and the third by the parish 
•of St. Mary; and the respective senatorial districts, created » 
by this constitution, to one senator each. 

Done in convention, at New Orleans, the 22d day of the 

month of January, in the year of our Lord 1812, and ; 

of the independence of the United States of America. 
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J. PQYDRAS. Preindent of the tlomeniiQV 
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J. D. Degoutin BjsUencb«8e, D. J. Sutton, 

.T. Blamque, Joha Thompson, 

F. J. Le Breton B'Orgenoy, Lotus De Blane, 

Mgre. Guichard, Henry Johnson, 

5. Hendertdn, Bela Hubbard, jn 
P. Denis De La Ronde, St. Martin, 

F. Livandais, H. & Tbibodaux, 

Bernard Marigny, S. Hiriart, 

Thomas Urquhart, Robert Hall, 

J. Vlllerc, T.F.Oliver, 

John Watkins, Levi Weils, 

Samuel Winter, P. Bossier Prud'liomme, 

James Brown, -^ James Dunlap, 

J. N. Destrehim, D. B. Morgan, 

Andre La Branche, Henry Bry, 

Michel Cantrelle, Allen B. Magruder, 

6. Roussin, : • W. C Maquille; 
Amant Hebert, Charles Oliver, 
Wm. Wikoff, jr. Alexander Porter, jr. 
Wm. Goforth, M. L. Reynaud. 
Attest, 

Elijius Fromentin, Secretary to the C&fwenHon. 

JlJSr ORDU^AJ\rCE relating to the public kmd^tfthe 
United Stcaes, and the lands of the non-resident pr^- 
prietors, citizens of said state within the territory ^ 
Orleans. 

BE it ordained, by the feprcsentatives of the people of 
the territory of Orleans, in convention assembled, agreeably 
to an act of congress, entitled, « An act to enable the peo- 
ple of the territory of Orleans to' form a constitution and 
state government, and for the -admission of such state into 
the Union, on an equal footing with the original states, aad 
for other purposes,*' that the people inhabiting the said ter- 
ritory do agree and declare, that they do for evt&r disclaim** 
all right or title to the.wast^ or ^unappropriated lands lying 
within the said territory; and that the same shall be and 
remain at the sole entire disposition of the United States. " 

And be it furthe;^ ordained, by the authority aforesaid, 
that each and every tract of land sold by congress shall be 
and remain exempt from any tax, laid by the order, or un- 
der the authority of the state of Louisiana, whether f6r 
slate, county, township, parish, or any olhej purpose what- 
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ever, for Uie term of five years, from and after the reipec- 
tive days of tbe sales thereof ; and that the lands belonging 
to the citixens of the United States, residing without the 
said state, shaH never be taxed higher than the lands belong- 
ing to persons residing therein; and that no taxes shall be 
imposed on lands the property of the United States. 

And be it further ordained, by the authority aforesaid, 
that this ordinance shall never be revoked, without the con- 
sent of the Ui^ited States; in congress assembled, being first 
obtained for that purpose. 

By the unanimous order of the convention: 

J. POYDRAS, President of the Carwentum* 
Blijius.Fromentin, Secretary to the ComenHen. 

Done in convention, at New Orleans, this 28th day of 
January, in the year of our Lord 1812, and of the inde» 
pendente of the United States the S6th. 
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WE, the representatives of the people inhabiting the 
western part of the Mississippi territory, dontained with- 
in the following limits, to wit: .Beginning on the river ' 
Mississippi, at the point where the sou&ern boundary 
line of the state of Tennessee strikes the same; thence, 
east, along the said boundary line, to the Tennessee ri- 
ver; thence, up the same, to the mouth of Bear creek; 
thence, bv a. direct line, to tbe Dort|i west corner of the 
county of lyashington; thence, due south, to the Gulf 
of Mexico; thence, westwardly, including all islands 
within six leagues of tbe shore, to tbe nost eastern 
junction of Pearl river with lake Borgne; thence, up 
aaid river, to the thirty-first degree of north latitude; 
thenoe, west, along the said degree ef latitude, to the 
Mississippi river; thence, up the* same, to the beginning 
-—assembled in convention, at the town of Washington, 
on Monday, tbe ;mreotb day of July, one thousand eight 
Kk 
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blindred and seveDteeD, in pursuance of an aci^f co^a* 
grew, entitled, " An act to enable the people of the west- 
ern part of the Mississippi territory to form a constitu- 
tution and state goTernment, and for the admieaioD of 
such state into the Union, on an equal footing with tha 
original states;" in order to secure to the citizens thoreof 
the rights of life, liberty, and property, do ordain and es- 
tablish the following constitution, and form of goveri*- 
ment; and do mutually agree with each other to form 
ourselres into a free and independent state, by th» BMne 
of The state of Mississippi* 

AnnczB 1. 

Declaration of Rights • 

That the general, great, and essential principles of If. 
berty and free government msy be recognized and esta- 
blished, we declare: 

§ 1. That all freemen, when tbcy form a social com- 
pact, are equal in rights; and that no man, or set of men, 
are entitled to exclusive, separate, public emoluments or 
privileges, from' the community, but in consideration of 
public services. 

2. That all political po%ver is inherent in the peopld, 
and all free governments, are founded on their authority, 
and instituted for their benefit: and therefore, they have 
-at all times an unalienable and indefeasible, right to alter 
or abolish their form of government, in such manner as 
ihey may think "expedient. 

3. The exercise and enjoyment of t-eligious profession 
and worship, without discrimination, shall for ever be 
free to all persons in this state: l^rovided, that the right 
hereby declared and estabiished shall not be so construed 
as to excuse acts of Jlr.entiousncss, or justify practices 
inconsistent with the peace and safejtyof this state, 

4. No preference shall ever be given by law to aay re- 
ligions sect or mode of worship. 

5. That no person shall be molested for his opioions 
on any'subject whatever, nor suffer any civil or pditic^al 
incapacity, or acciuire any civil or political advantage, in 
consequence of such opinions, except in cases provided 
for in this constitution. 

6. Evcfy citizen may freely speak#edaF6tf,ogtel publisk 



Iiis sentiments on. all subjects, being responsible for the 
abiwe of that liberty. 

7. No law siiall erer be passed tp curtail or restrain the 
liberty of speech or of the press. 

8. In all prosecutions or indictments for libels, the 
truth may be' given in evidence; and the jury shall have 
the ri^bt to determine the law and the facts» under the 
direction of the coQrt. 

9. That the people shall be secure in their peirson^9 
houses, papers, and possessions, from unreasonable sei- 
eures or searches ; and that no warrant to search any 
place, or to seize any person or things, shall issue with- 
out describing them as nearly as may be, nor without 
probable cause, supported by oath or affirmation. 

10. That, in all criminal prosecutions, the accused 
hath a right to be beard by himself and counsel : to de- 
mand the nature and cause of the accusation : to be con- 
fronted by the witnesses against him: to have compulsory 
process for obtaining witnesses in his favour; and, in all 
prosecutions by indictment or information, a speedy pub- 
lic trial, by an impartial jury of. the county; that he can- 
not be compelled to give evidence against himself, nor 
can he be deprived of his life, liberty, or property, but by 
due course of law. 

11. No person shall be accused, arrested, or detained, 
except in cases ascertained by law, and according to the 
forms which the same has prescribed % and no person 
shall be punished but in virtue of a law established and 
promulgated prior to the ofl'ence, and legally applied. 

. 12. That no person shall, for any indictable offence, be 
proceeded against criminally by informaticm, except in cases 
arising in the land or naval forces, or the militia, when in 
actual service, or by leave of the court, for misdemeanor in 
office. 

13. No person shall , for the same offence, be twice put 
in jeopardy of life or limb, nor shall any person's property 
be taken or applied to public use, without the consent of 
his representatives, and without just compensation being- 
made therefor. 

14. That all courts shall be open, and every person for 
any injury done him in his lands, goods, person, or reputa- 
tion, shall have remedy hj due course of law; and right and 
justice administered without sale, denial, Or delay. 
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16. That no pow«r of suspending laws shall be exeroined, 
except by the legislature or its authority. 

16. Thatexcessire bail shall not be required, nor excessive 
fines imposed, nor cruel panishmsnts inflicted. 

17. That all prisoners shall, before coaviction, be bailable 
by sufficient securities, exc^t for capital offences, when 
the proof is evident, or the presumption great; and the privi- 
lege of the writ of habecLS corpus shall not be suspended un- 
less when in case of rebellion or invasion the public safety 
may require it. 

18. That the person of a debtor, where there is not strong 
presumption of fraud, shall not be detained in prison after 
delivering up ' his estate for the benefit of his creditors'^ in 
such manner as shall be prescribed by law. 

19. That no ex post facto law, nor law impairing the ob- 
ligation of a contract, shall be made. 

20. That no person shall be attainted of treason or felbny 
by the legislature. 

21. lliat the estates of suicides shall descend or vest as 
in cases of natural death; and if any person shall be killed 
by casualty, there sha.l be no forfeiture by reason thereof. 

22. That the citizens have a right, in a peaceable manner, 
to assemble together, for their common good, and to apply 
to those invested with the powers of government for redress 
of grievances or other proper purposes, by petition, address, 
or remonstrance. 

23. Every citizen has a right to bear arms, in defence of 
himself and the state. 

24^ No standing army shall be kept up, without the consent 
of the legislsture; and the military sbiill, in all cases and at 
all times be in strict subordination to the civil power. 

25. That no soldier shall, in time of peace, be quartered 
in any house without the consent of the owner, nor in time 
of war, but m a manner to be prescribed by law. 

26. That no hereditary emoluments, privileges, or ho- 
nours, shall ever be granted or conferred in this state. 

27. No citizen of this state shall be exiled, or prevented 
from emigrating, on any pretence whatever. 

28. The right of trial by jury shall remain inviolate. 

2S. No person shaU be debarred from prosecuting or de- 
fending any civil cause, for or against him or herself, before 
any tribunal in this slate, bv him of herself, or cou.nsej, or 
^oth. 
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CONCI^USIOX. 

To guatd against transgressions of the high powers' herein 
delegated, we declare, that 'every thing in this article is ex- 
cepted out of the general powers of government, and shall 
for ever remain inviolate; and tibat all laws contrary tliereto 
or to the following provisions, shall be void. 

A&TICIiE 2. . 

Distribution of Powers, 

§ I. The powers of the government of the state of Mis- 
sissippi shall be divided into three distinct departments, and 
each of them confided to a separate body of magistracy, to 
wit: those which are legislative, to one: those which are 
executive, to another; and those which are judicial, to 
another. 

2. No person, or collection of persons, being of one of 
those departments, shall exercise any power properly be-* 
longing to either of the others, except in the instances here- 
inafter expressly directed or permitted. 

ARTICLE 8. 

Legislative Department, 

§ 1. Every free white male pc-rson, of the age of tweaty-' 
one years or upwards, who shall be a citizen of the United 
States, and shall have resided in this state one year next 
preceding an election, and the last six months within the 
county, city, or town in which he offers to vote, and shall 
ht enrolled in the militia thereof, except exempted by law 
from military service; or, having the aforesaid qualifications 
of citizenship and residence, shall have paid a state or 
county ux, shall be deemed a qualified elector. No elector 
fihall be entitled t6 vote, except in the county, city, or town, 
(entitled to separate representation) in which he may reside 
iit the time of the election. 

2. Electors shall, in all cases except In those of treason, 
felony, or breach of the peace, be privileged from arrest 
during their attendance at elections, and in going to, and 
returning from the same. 

3. The first election shall be by ballot, and all future elec- 
tions shall be regulated by law. 

4. The legislative power of this state shall be vested in 
two distinct branches: the one to be styled the senate, the 

Kk5 
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other the house of representatives, and both together, <* tfa« 
general assembly of the state of Mississippi." And the style 
of their laws shall be, ** Be it enactsd by the genate ttnd 
house qfrepreBtnlatwea of the state of Musisnpjri, in gener- 
al atsembly convened.'* 

5b The members of the house of representatives shall be 
ehosen by the qualified electors, and shall serve for the temi 
of one year, from the day of the commencement of the gener- 
al election, and no longer. 

6. l^e representatives shall be chosen every year, on the 
first Monday and the day following in August 

7. No person shall be a representative unless he be a 
citizen of the United States and shall have been an inhabitant 
of this state two years next preceding his election, and the 
last year thereof a resident of the county, city, or town, for 
which he shall be chosen, and shall have attained to the age 
of twenty-two years; and also, unless, he shall hold, in hJa 
own right, within this state, one hundred and fifty acres of 
land, or an interest in real estate of the value of five hundred 
dollars, at the time of his election, and for six jnonths pre- 
rious thereto. • 

8. Elections for representatives for (he several cotmties 
shall be held at the places of holding their respective courts, 
or in the several election districts into which the legislature 
may divide any county: Provided, that when.it shall appear 
to the legislature that any city or town hath a number of free 
white inhabitants equal to the ratio then fixed, such city or 
town shall have a separate representation, according to the 
number of free white inhabitants therein, which shall be re^' 
tained so long as such city or town shall contain a number 
of free white inhabi^nts, equal to the existing ratio; and 
thereafter and during the existence of the right of separttfe 
representation in such city or town, elections for the county 
jn whfch such city or town entitled to a separate representa^ 
tion is situated, ulmll not be held in such city or town: And 
provided, that, if the residuum or fraction of any city «r 
town entitled to separate representation shall, when added 
to the residuum in the county in which it may lie, be equal 
to the ratio fixed by law for one representative, then the 
aforesaid county, city, or to^n, having the largest residuum, 
shall be entitled to such representation: And provided, also, 
that when there are two or more counties adjoining* Which 
have renduums, over and above the ratio then fixed i>y law-, 
jf said resic^nml», wheh added toji^ether, will amouet tct4rtich 
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F84io, in that case one representative shall be added to that 
ctKinty having the largest residuam. 

9. The general assembly shall, at their first meeting, and 
in the year one thousand eight hundred and twenty, and in 
not less then every three nor more than every five years 
thereafter, eause an enumeration to be made of all the free 
white inhabitants of ^ the state; and the whole number of re- 
presentatives shall, at the several periods of making such 
enumeration, be fixed by the general assembly, and appor- 
tioned among the several counties, cities, or towns, entitled 
to separate representation, ftccording to the number of free 
while inhabitants in each; and shall not be less th^ twenty- 
four, nor greater than thirty-six, until ihe number of free 
white inhabitants shall be eighty thousand; and after that 
event, at such ratio that the whole number of representatives 
shall never be less than thirty-six, nor more than one hun- 
dred: Provided, however, that each county shall always be 
entitled to at least one representative. 

10. fhe whole number of senators shall, at the several 
periods of making the enumeration before-mentioned, be 
fixed by the general assembly, and apportioned among the 
several districts to be established by law, according to the 
number of free white taxable inhabitents in each, and shall 
never foe less than one fourth, nor more than ono third of 
the whole number of representatives. . 

11. The senators shall be chosen by the qualified electors, 
for three years; and, on their being convened in consequence 
of the first election, they shall be divided by lot from thei? 
respective districts, into three classes, as nearly equal as can 
l»e. ' The seats of the senators 6f the first class shall be va- 
cated at the expiration of the first year; and of the second 
class, at the expiration of the second year; and of the third 
class, at the expiration of the third year: so that one third 
thereof may be annually chosen thereaiter. 

12. Such mode of classifying new additional senators 
shall be observed, as will, as nearly as possible, preserve 
-an equality of numbers in eftch class. 

13. 'When a senatorial district shall be composed of 
two or more counties, it shall not be entirely separated 
by any county belonging to another distdct ; and no 
county Eiiall be dividcd'ia forming a district. 

14* No person shall be a senator unless he be a citizen 
of the United States; and shall have been. an inhabitant 
4>f this state four years next preceding bis election^ and 
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i!ic Inst year thereof a resident of the district for wh^ch 
he shall be chosen, and shall have attained to the age of 
twenty -six years; and also, unless he shall hold^in Ms 
own right, within this state, thri e hundred acres of land, 
or an interest in real estate of the value of one thousand 
cJoltars, at the time of bis election, and for six months' 
previous thereto. 

15. The house of representatives, when assembled, 
shall choose a speaker and its other officers; and the se- 
nate' shall choose its officers, except the president ; s^nd 
each house shall judge of the <Jualifications and elections 
of its own members ; but a contested election shall be 
determined in such manner as shall be directed by law. 
A majority of each house shall constitute a quorum, to do 
business ; but a smaller number msty adjourn from day to • 
day, and may compel the attendance of absent members, 
in such manner and under such penalties as each house' 
xa^y provide. 

16. Each house may deterjnine the rules of it's own 
proceedings, punish membcTS for disorderly behaviour,' 
and, with the consent of two tliircls, expel a member, but 
not a second time for the same cause, and shall have aU. 
other powers necessary for a branch of the legislature of 
a free and independent state. 

17. Each house shall keep a joui'nal of its proceeding*;, 
and publish the same, excepting such parts as in itsjudg-' 
mcnt may require secrecy ; and the yeas and nays of the 
members, of either house, on any question shall, at the 
dcsine of any three members present, be entered on the- 
journals. 

18. When vacancies happen in either house, the go- 
vernor, or the person exercising the powers of the gover- 
nor, shall issue writs of election to fill such vacancies. 

1^. Senators and representatives shall in all cases, ex- 
cept of treason, felony, or breach of the peace, be privi- 
leged from arrest during the session of the general as* 
sembty, ^nd in going to, and returning from the same ; 
allow i'Jg one day for ^very twenty miles such' member 
iiiRV reside from the place at which the general assembly 
is convened. 

20, tlacb house may punish by imprisonment, duting^ 
tlic session, any person, not a member, for disr*specttt3 
or disorderly behaviour in its presence, or for obstnielw 
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ing any of its proceedings : Provided, such imprison* 
ment shall not, at any one time, exceed forty-eight 
hours. 

21/ The doors of each house shall be open, except on 
such occasions as, in the opinion of the house, may re- 
quire secrecy. 

22. Neither house shall, without the consent of the 
other, adjourn for more than three days, nor to any other 
place than that in which they may be sitting. 

23. Bills may originate in either house, and be amend- 
ed, altered, or rejected, by the other ; but no bill slialt 
have the force of a law until, on three sewral days, it be 
read in each house, and free discussion be allowed there- 
on, unlesss, in cases of urgency, four fifths of the house 
in which the bill shall be depending may deem it expedi- 
ent to dispense With this rule ; and every bill, having 
passed both houses, shall be signed by the speaker and 
president of their respective houses. 

24. All bills for raising revenue shall originate in the 
house of representatives, but the senate may amend or 
reject them as other bills. 

25. Each member of* the general assembly shaiU receive 
from the public treasury a compensation for his services, 
•wthich ji^ay be increased or diminished bylaw; but no 
increaAsf compensation shall take effect during the se«- 
^on at vRiich such increase sliall have been made. 

26. No senator or representative shall, during the term 
for which he shall have been elected, npr for one year 
thereafler, be appointed to any civil office of profit under 
this state, which shall have been created, or the emolu- 
ments of which shall have been increased during such 
term; except suqh offices as may' be filled by elections 
by the people ; and no member of eitiier house of the 
general assembly shall, after the commencement of the 
wst session of the legislature after his election, and dur- 
ing the remainder of the term for which he is elected be 
ehgible to any office or place, the appointment to which 
pi3.y be made in whole or in part by either branch of the 
general assembly. 

27. No judge of any court of law or equity, secretary 
«>£ state, .attorney general, cler]L pf any court. of record, 
sheriff, or collector, or any person holding a lucrative 
•Ifice under th^ United States, (the oflfXcQ of post master 
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excepted,) OP this state shall be eligible to the general? 
:iss€iTibly : Provided, that officers in the militia, to which 
there is attached no annutU salary, or the office of justice 
ui'Xhe peace, or of the quoniro,'shall not be deemed lu- 
crative. 

28. No person, who hath heretofore been, or hereaf- 
ter may be, a collector or holder of public moneys, shall 
have a seat in either house of the general assembly, until 
such person shall have accounted for, and paid into the 
treasury, all sums for which he may be accountable. 

29. The first election for senators and representatives 
shall be general throughout the state, and shall be held 
on the first Monday and Tuesday in September next; 
And thereafler, there shall be an annual election for se- 
nators, to fill the places of those whose term of service 
may have expired. 

50. The first ses^on of the general assembly shall com- 
irence on the first Monday in October next, and be held 
at the city of Natchez, and thereafter at such place as 
. may be directed by law ; and thereafter the general as> 
sembly shall meet on the first Monday in November in. 
overy year, and at no other period, unless directed by 
law, of provided for by this constitution, 

ABTICUB 4. 

Executive Department. 

9 1. The supreme executive power of this state shaH' 
lu' vested in a govenior, who shall be elected by the qua- 
lified electors, and shall hold his office for two years from 
\hc time of his installation, and until his successor be duly- 
qualified. 

£U The returns of every election for governor shall be 
ficaled up and transmitted to the seat of government, di-^ 
reeled to the secretary of state, who shall dehter them' 
to the speaker of the house of representatives, at the next 
ensuing session of the general assembly during the first 
week of which session the said speaker shall open and 
publish them in the presence of both houses of the ge- 
jieral assembly. The person having the highest number 
of votes shall be governor; but if two or more shall be 
oqual and highcbt in votes, one of them shall be chosen 
S:ovcrncr by the joint ballot of both houses. 
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- Contested elections for ^overno_r sluill be determined 
1)y both houses of the general assembly, in such roaunei- 
as shall be prescribed bv law. 

3. The governor shall be at least tliirty years pf age, 
shall have been a citizen of the United States for twenty 
years, shall have resided in this state at least five years 
next preceding the day of his election, and shall be seized 
-in his own right of a freehold estate of six hundred acres 
of land, or of real estate of the value of two thousand dol- . 
laps, at the time of his election, and twelve months pre- 
Tious thereto. 

4. He shall at stated times receive a compensation for 
his services, which shall not be increased or diminished 
dui-ing the term for which be shall have been elected. 

5. He shall be commander in. chief of the army and 
navy of this state, and of the mihtia, except when they 
shall be called into the service of tJie United States. 

6." He may require information, in writing, from the 
officers in the execu;tive department, on any subject re- 
lating to the duties of their respective offices. 

7. He may, on extraordinary occasions, convene the 
general assembly, at the seat of government, or at a differ- 
ent place, if tha't shall have become, since their last ad- 
journment, dangerous from an enemy, or from contagious 
disorders; and in case of disagreement between the two 
houses, with respect to the time of adjournment, adjourn 
them to such time as he shall think proper, not beyond 
the day of the next annual meeting of the general as- 
sembly. 

8. He shall, from time to time, give to the general as- 
sembly, information of the state ot the government, and 
i^ecommend to their consideration such measures as he 
shall deem expedient. 

9. He sliall take care that the laws be faithfully exe- 
cuted. 

10. In all criminal and penal cases; except, in those of 
■ treason and impeachment, he shall have power ta grant 

jeprieves and pardons, and remit fines and forfeitures, 
under such rules and regulations as shall he prescribed 
by law. In cases of treason, be shall have power to grant 
reprieves and pardons, by and with theadvice and consent 
of thQ senate, but may respite the sentence until tlve end 
of the next session of the general assembly, ■ 
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1^. All commissions shall be in tbenaQteand by the 
authority of the state of Mississippi, be sealed with the 
state seal, and signed by the governor, and attested by 
the secretary of state. 

12. There shall be a seal of this state, which shall be kept 
by the ffovernor, and useU by him ofilcially, and shall be 
Called tne great seal of the state of Mississippi. 

13. Wh^n a vacancy shall happen in any office durins €bt 
recess of* the general assembly, the governor 8ha)]lba[ve 
jMwer to fill the same, by granting a commission, which 
shall expire at the end of the next session of the general assem- 
bly, except in cases otherwise directed by this constitution, ' 

14. A secretai% of state shall be appointed, who shall eon- 
tinue in office dunng the term of two years. He shall keep 
a fair register of all the official acts and proeeediAgs of the 
governor ; and shall, when required, lay the same, and aU 
papers, minutes, and vouchers, relative thereto, before the 
general assembly, and shall perform such other duties as 
may be required of him by law. 

16. Every bill which shall have passed both houses of the 
general assembly, shall be presented to the governor ; if he 
^prove he shall sign it, but if not, he shall return it, with 
his objections, to the house in which it shall have origthated» 
who shall enter the objections at large upon the journals, 
and proceed to re-consider it ; if after such re-consideratlon, 
two thirds of that house shall agree to pass the bill, it shall 
be sent, with the objections to the pther house, by which it 
shall likewise be re-considered ; if approved by two thirds 
of that house, it shall become « law ; hut in such cases the 
votes of both houses shall be determined by yeas and nays, 
and the names of the members voting for and against the 
bill, shall be entered on the journals of each house respec- 
tively. If any bill shall not be returned by the governor, 
within six days (Sundays excepted) after it shall have been 
presented to him, the same shall be a law, in like manner an 
if he had signed it ; unless the general assembly, by their ad- 
journment, prevent its return, in which case it shall not be 
a law. 

16. Every order, resolution, or vote, to which the -con- 
currence of both houses may be necessary, except on qucs* 
tions of adjournment, shall be presented to the governor, and 
before it shall take effect, be approved by him ; or, being 
disapproved; shall be repassed by both houses, aecorcKng V> 
ti\p rules a^id limiJayoflB prescribed in case qf a biJl 



. 17. The apj)ointmenl ofttlromce^, uofefttherwise cfite«l\ 
isd by this constitution, s^ft. j^by the joint "vote offbolh* ] 
bouses of the general assemEttyAtMV'^tes shell be giVenibz? ? 
va voce, and recorded in the HB<fca^j|ly^ tf •'^^^ |l|oy^ * 
Provided, that the general asseM^ yj^ ^f^mPSk^^SS^ ^' 
vide by law for the appointment ofalf^iajriBBBj^Tlect- 
ors, and their deputies, surveyors of highways; constables, 
and- such oth^r inferior officers, •whose jurisdiction maybe 
confined wiljiin the limits of the county. 
. 18. There shall be also a lieutenant governor, wHo shall 
Ije choseii at every election for a governor, by the same per* 
sons, in the same manner, continue in office for the same 
^time, and possess the same qualifications. In voting for go- 
\*eftior, and lieutenant governor, the electors shall distin- 
guish whom ihey vote for. as governor, and whom as lieute- 
nant governor. 

19. The lieutenant governor, shall, by virtue of his office, 
be president of the. senate, and have, when in Committee of 
the whole, a right to debate and vote on all questions : and> 
when the senate is equally divided, to give the casting vote. 
. 20. In. case of the death, resignation, refusal to serve, or 
removal from office, of the governor, or of his impeachmeht 
or absence from the slate, the lieutenant governdr shall ex- 
ercise the powers a«d authority appertainingto thetjffice of 
governor, until another be chosen at the next periodical 
Section for a governor, and be duly qualified ; or until the 
governor iropeaehed or absent shall be acquitted or retuni. 

21. Whenever the government shall be administered by 
the lieutenant governor, or he shall be unabie to attend a« 
president of the. senate, the senate shall elect one of their 
own members i^s -president pro tempore. 

,And if» during the vacancy of the office t>f governor, the 
lieutenant governor shall die* resigrn, rtefuse to serve, or be 
removed from office, or tf he shall be impeached, or absent 
from the state, the president of the senate pro tempore shall, 
"in like manner, administer the g:overnme«t, until he shaP he 
superseded by ^ goverivor or lieutenant governor. The lieu- 
tenant governor shall, whilst he acts as president of the se- 
nate, receive for his services the- same compensation which 
shall^ for the same period, be allowed tolhe speaker of the 
house of representatives, and no more ; and during the time 
he administers the goveriirnent, as governor; shall receive 
^he same compensation which the goverqor would have re- 
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ccived had he been empl^^ed il the dnties of his office, and 
no more. 

22. The president j9ro|R^ore of the senate, shaU during 
the time he admlniilef^'JMe government, receive, in like 
manner, the ^ame^Qonipensation which the governor would 
have recenort « tad he been employed in the duties of his of- 
fice, and no more. 

23. If the lieutenant governor shall be required to admi- 
nister the government, and shall, whilst in such administra- 
tion, die, resign, or be absent from the state, during the re- 
cess of the general assembly, it shall be the duty of the se- 
cretary of state, for the tim6 being, to convene the senate 
for the purpose of choosing a president |9ro tempore, 

24. A sheriff, and one or more coroners, shall be elected 
in each comity by the qualified electors thereof, who shall 
hold their offices for two years, unless sooner removed. 

25. A state treasurer, and an auditor cf public accounts, 
shall be annpally appointed. 

Militia, 
4 1. The general assembly shall provide by lew for orga- 
. nizing and disciplining the militia of this state, in such man- 
ner as they shall deem expedient, not incompatible with the 
constitution and laws of the United States, in relation 
thereto. 

2. Officers of the militia shall be elected or appohited in 
such manner as the legislature shall from time to time direct, 
and shall be commissioned by the governor. 

3. Those persons who conscientiously scruple to bear 
arms shall not be compelled to do -so, but shall pay an equi- 
valent for personal service. 

4. The governor shall have power to call forth the militia 
to execute the laws of the state, to suppress insurrections, 
and repel invasions. 

ABTICIJB 6. 

JwUeial JDepartment. 

§ 1. The judicial power of this sUte shall be vested in one 
supreme court, and such superior and inferior courts of law 
and equity, as the legislature may, from time to time, direct.' 
and establish. 

2. There shall be appointed in this state not less than four 
nor more than eight jadges of the supreme and superior 
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courts, who shall receive for their services a compensation, 
■which shall be fixed by law, and shall not be dimiuished du- 
ring their continuance in office : Provided, that the judge 
whQse decision is under consideration in the supreme court, 
shall not constitute one of the court to determine the ques- 
tion on such decision ; but it shall be the duty of such judge 
to report to the supreme court the reasons upoh which bis 
opinion was founded. 

3. The state shall be divided into convenient districts, 
and each district shall contain not less than three nor more 
than sIk counties. For each district there shall be appoint- 
ed a judge, who shall, after his ' appointment, reside in the 
district for which he is appointed. 

4. The superior court shall have original jurisdiction in 
all matters, civil and criminal, within this state ; but, in ci- 
vil cases, only where the matter or sum in controversy ex- 
ceeds fifty dollars. 

5. A superior court shall be held in each county in the 
state at least twice in» every year. The judges of the seve- 
ral superior courts may hold courts for each other when they 
may deem it expedient, or as they may be directed by law. 

6. The legislature shall have power to establish a court or 
courts of chancery, with exclusive original equity jurisdic- 
tion ; and, until the, establishment of such court or courts, 
the said jurisdiction shall be vested in the superior courts re- 
spectively. 

7. The legislature shall have power to establish in each 
county within this state « court of probate, for the granting 
of letter's testamentary, and of administration, or orphans' 
business, for county police, and for the trial of slaves. 

8. A competent number of justices of the peace shall be 
appointed in and for each county, in such mode, and for 
such term of office, as the legislature shall direct Their ju- 
risdiction, in civil cases, shall be limited to causes in which 
the amount in controversy shall not exceed fifty dollars. 
And in all cases tried by a justice of the, peace, right of ap- 
peal shall be secured, under such rules and regulations as 
shall be prescribed by law. 

9. The judges of the several courts of this state shall hold 
their offices during good behaviour. And for wilful neglect 

. of duty, or other reasonable cause, which shall not be suffi- 
cient ground for an impeachment, the governor shall remove 
any of then^ on the address of two thirds of each house of 
the general assembly : Provided. how?yer, that the cause - 
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causes fc r which such removal shall be required, shall be 
stated at length in Kuch address, and on the journals of each 
house ; and provided further, that the judge so intended V,<> 
be removed, shall be notified, and admitted to a hearing in 
his own defence, before any vote for such address shall 
pass. 

10. No person who shall have arrived at the age of sixtj- 
five years shall be appointed to, or continue Jin, the office of 
judge in this state. 

11. Each court shall appoint its own clerk, who shall 
hold his office during goQd behaviour, but shall be remova- 
ble thereYrora for neglect of duty, or misdemeanor in office^ 
by the supreme court, which court shall determine both the 
law and the fact : Provided, that the clerk so appointed 
bhall have been a resident of the county in' which he is 
clerk, at least six months previous to his appointment. 

13<. The judges of thesupKcme and superior court shall, by 
virtue of their ofBces, be cnnser\ators of.the peace throughout 
the state. 

13. The style of all process shall be, *'the sUte of MisMs- 
sippi," and all prosecutions shall be carried on in the name 
ji«d by the authoniy of '* tlie state of Mississippi," and shall 
conclude, " against the peace and dignity uf the «ame.*' 

14. There sbaU be an attorney general fc»r the state, and as 
many district attorneys as the general assembly may deem ne- 
cessary, who shall hold their offices for the term of four yeai-s, 
and shall receive for their services a compensation, which 
shall not be iliminishcd during their centinuancc in office. 

' Impeachments, 

*§ I, The house of representatives shall havq the sole powep 
oi' jmpriiching. 

2. All impeachments shall be tried . by the senate; wh'n 
sitting for that purpose, the senators shall be on oath or affir- 
niaiion. No person sliall be convicted without the concur- 
rence of two thirds of tlie members present. 

3. The governor, and all civil officers shall be liable to im- 
yeachment for any misdemeanor in office ; but judgment in 
such cases shall not extend further than to removal from of- 
fice, and disqualification to hold any office of honour, trust, oi^ 
profit under this state j but the party convicted shall, neveV- 
*helcss, be Hub'.e and subject to indictment^ ^^^^d punish- 

-it, according: to law, as in other casesf ^ c 
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ARTICIiE 6. 

General Provisions, 

^ 1. Members of the general assembly and all officers, exe- 
cutive and judicial, before they enter on the execution of their 
respective offices, shall take the following oath or affirmation, 
to wit : *' I solemnly swear (or affirm, as the case may be) that 
I will support the coostiiution of the United States, and the 
constitution of tlie state of Mississippi, so long as I continue a 
citizen thereof, and that I will faithfully discharge, to the best 

of my abilities, the duties of the office of , ^according to 

law. So help m^ God." 

2. The general assembly shall have power to pass such pe- 
nal laws to suppress the evil practice of duelling, ei^tending to 
disqualification from office or the tenure thereot; as they may 
deem expedient. 

3. Treason against the state slmll consist only in levying 
war -against it, or in adhering to its enemies, giving them aid 
and comfort. - No person shall be convicted of treason unle&s- 
on the testimony of two witnesses to the same overt act, or his 
own QOiifessLon in open court. 

4. Every person shall be disqualified fi-om holding an office, 
or place of honour or profit, under the authority of this state, 
who shall be convicted, of having given or offered any bribe to 
procure his election. 

5. Lavfs shall, be made to exclude from office, and from 
suffrage, those who shall thereafter be convicted of bribery, 
forgery, perjury, w other high crimes or misdemeanors. The 
privilege of free suffrage shall be supported by laws reguia* 
ting elections, and prohibiting, under adequate penalties, all 
undue influence thereon^ from power, bribery, tumult, or 
other improper conduct. 

6. No person who denies the lieing- of God or a future state 
. of rewards and punishments, sliall Itold any office in the civil 
* department of this state. 

7. Ministers of the gospel, being by their profession dedica- 
ted to God and the care of souls, ought not to be diverted 
from the great duties of their functions; therefore, no minister 
of the gospel, or priest of any denomination whatever^ shall be 
eligible to the office of governor, lieutenant governor, or to a 
seat in either branch of the general assembly. 

8. No money shall be drawn from the treasury, but in con- 
sequence of an appropriation made by law, nor shall any ap- 
propriation of money, for the support of an army, be made 
for a longer term than one year; and a regular suvement and 
account of the receipts and expenditures q^alJLpublic money 
shall be published annually. ^^^ byX^nog 
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20. That the general assembly shall take measures to 
prcserv-e from unnecessary waste or damage such lands 
as are or may hereafter be granted by the United States 
for the use of schoois, within each township in this state, 
and apply the funds which may be raised from such 
lands, by rent or lease, in strict conformity to the object 
of such grant i but no lands granted for the use of such 
township schools vShalJ ever be sold by any authority in 
this state. 

Slaves'. / 

§ 1. The general assembly shall have no power tc^ pass 
laws for the emancipation of slaves, without the consent 
ot iheir owners, unless where a slave shall have render- 
ed to the state sonrie distinguished service, in which case 
the owner shall be paid a full equivalent for the slaves 
so emancipated. They shall have no power lo prevent 
emigrants to this state from bringing with* them such 
persons as are deemed slaves by the laws of any one of 
ihc United States, so Iqng as any person of the same age 
OP description shall be continued in slavery by the laws 

. of this state ; Provided, that such person or slave be the 
bona fide properly of such emigrants ; and provided, 
also, laws may be passed to prohibu the mtroducUon 
into the state of slaves who have commiited'high crimes 
in other stales. They shall have power to pass laws to 
permit the owners of slaves to emiuKiputc tbem, saving 

. the fights of creditors, and preventing them from be- 
coming a public charge. ' Tliey shall have full power to 
prevent slaves Irom being brought into this slate as mer- 
chandise ; and also, to oblige the owners of slaves to treat 
them with humanity, to provide ior them necessary cloth- 
ing and provision, to abstum from all injuries to them ex- 
tending to life or limb, and in case of tneir neglect or re- 
fusal to comply with the directions of such laws, to have 
such slave or slaves sold for the benefit of the owner or 
owners. 

2. Jn the prosecution of slaves for crimes^ no ijqucst 
by a grand jury shall be necessary, but the proceedings 
in suoh cases jshall be regulated bylaw: except that, i:> 
capital cases, the general assembly shall have j»c powe'* 
to defwive- them of au impartial t^|^jyQb^R|iiit jury. 
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Mode of Revising the Constitution, 

l*hat, whenever two thirds of the general assemblj 
sbajl deem it necessary to amend or change this constitu- 
tion, they shall recommend to the electors, sX the next 
election for members of the general assembly, to vote for 
or against a convention ; and if it shall appear that a ma- 
jority of the citizens of the state, voting for representa- 
tives, have voted for a convention, the general assem- 
bly shall, at their next session, call a convention, to con- 
sist of as many piembers as there may be in the general 
assembly, to be chosen by the qualihed electors, in the 
manner, and at the times and places, of choo3in|^ mem- 
bers of the general assembly, which convention shall 
meet within three months, att^r the said election, for the 
purpose of revising, amending, or changing the constitu- 
tion. 

SCHEDULE. 

§ 1. That no incoavenlence may arise from a change of 
territorial to a permanent state government, it is declared, 
that all rights, actions, prosecutions, claims, and contracts, 
as well of individuals as of bodies corporate, shall continue 
as li no such change had taken place. 

2. AJI fines, penaltief«, forfeitures, and escheats, accruing 
to the Mississippi territory, within the limits of this state, 
shall inure to the use of the state. 

3. The validity of all bonds and recognizances, executed 
to the governor of the Mississippi, territory, shall not be im- 
paired by the change of government, but may be sued for 
and recovered in the name of the governor of the state of 
Mississippi, and his successors in office; and all criminal or 
penal actions, arising or now depending within the limits 
of this state, shall be prosecuted to judgment and execution, 
in the name of the said state. ■ All causes of action, arising 
to individuals, and all suits at law, or in equity, now depen- 
ding in the several courts, withm the limits of this State ,^ and 
not already barred by law, may be commenced in, or trans- 
ferred to, such court as may have jurisdiction thereof. 
Bonds, recognizances, and other papers and writings, pro- 
perly belonging to the eastern section of the Mississippi terri- 
tory, h^yt-^omprised within the limits of this state, shall b« , 
•♦ ra nsferred to^i^^cS^c*' to which, they fleyerally belong. 
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4. All ofiicers, <?ivil and military, now holding com- 
jiiissions under the authority of the United States, or of the 
Mississippi territory, within this state, shall continue to hold 
and exercise tlieir respective offices, under the authority of 
this (jtate, until they shall be superseded under the authority 
of this constitution; and shall receive from the treasury of 
this slate the same compensation which they heretofore re- 
ceived for their services, in proportion to the time they shall 
be so employed. The governor shall have power to fill 
vacancies by commissions, to expire so soon as elections or 
appointments can be made to such office, by the authority 
of this constitution. 

5. All laws and parts of laws, now in force in the Mis- 
sissippi territory, and not repugnant to the provisions of this 
constitution, shall continue and remain in force as the laws 
of this state, until they expire by their own limitation, or 
shall be altered or repealed by the legislature thereof. 

6. Every free white male person, above the age of -twenty- 
one years, who shall be a citizen of the United States, and 
resident in this state at the time of the adoption of this con- 
stitution, shall be deemed a qualified elector, at the first elec- 
tion to be held in this state; any thing in the constitution to 
the contrary notwithstanding. 

7. The president of this convention shall issue writs of 
election, directed to the sheriffs of the several counties, re- 
quiring them to cause an election to be held for a governor, 
lieutenant governor, representative to the congress of the 
United States, members of the general assembly, and sheriffs 
of the respective counties, at the respective places of elec- 
tions, in said counties, except in the county of Warren, in 
which county the- election shall be held at the court house, 
instead of the place provided by law, on the first Monday 
and the day following in September next; which elections 
shall be conducted in the manner prescribed by the existing 
election laws of the Mississippi territory; and the said go- 
vernor, lieutenant governor, and piembers of the general 
assembly, then duly elected, shall coatinucto discharge the 
duties of their respective offices for the time prescribed by 
this constitution, and until their successors be duly qualified. 

8. Until the first enumeration shall be made, as directed 
by this constitution, the county of Warren shall be entitled 
to one representative, the county of Claiborne to two repre- 
sentatives, thn county of Jefferson tSdt'J'Qd^p'*^^^^*^*^^*'-^ 
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the county of Adams to four representatives, the county of- 
Franklin to one representative, the county of Wilkinson to 
thre^ representatives, the county of Amite to three repre- 
sentatives, the county of Pike to two representatives, the 
county of Lawrence to one representative, the county of 
Marion to one representative, the county of Hancock to 
one representative, the county of Green to one represent- 
ative, the county of Wayne to one represenutive, the county 
of Jackson to one representative. The counties of Warren 
and Claiborne shall be entitled to one senator, the county 
of Adams to one senator, the county of Jefferson to one 
senator, the county of Wilkinson to one senator, the county 
of Amite to one senator, the counties of Franklin and Pike 
to one senator, the counties of Lawrence, Marion, and Han- 
cock, to one senator, the counties of Green, Wayne, and 
Jackson, to one senator. 

9. The governor may appoint and commission an additional 
judge, or one of the former judges of the superior court, 
whose commission shall expire so soon as appointments can 
be made under the constitution. It shall be the duty of the 
judge so appointed, or one of the former territorial judges, 
to hold superior courts in the counties of Jackson, Green, 
Wayne, and Hancock, at the time heretofore prescribed by 
law: Provided, that, if either of the former territorial judges, 
in addition to hii^ duty in the western coUnties, perform such 
duty, and no additional judge be appointed, he shall receive 
an extra compensation, proportioned to the amount of his 
salary, and term of service rendered. If an additional judge 
be appointed, h6 shall receive'the same compensation for his 
services as the other judges of the superior court. 

10. The sheriff of Warren county shall, within ten days 
after the election, make return of the number of vQtes for 
senator in his county, to the sheriff of Claiborne county, who 
shall be the returning officer for the ^district. The sheriff of 
Pike county shall, within ten days after the election, make 
return of the number of votes for senator in his county, to 
the sheriff o/ Frailklin county, who shall be the returning 
officer for the district. The sheriffs of Hancock and Lawr 
rence counties shall, 'mthin ten days after the election, make 
return of the number of votes for senator in their respective 
counties, to the sheriff of Marion county, Who shall be the 
returning officer for the district. The sheriffs of Jackson 
and Wayne counties shall, within ten days after the election., 
make return of the number of votes forbyi&aOw, in theij; 
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tespeetive counties, to the sheriff of Greea county, who shall 
be the returning officer for the district, 
* ORDINANCE. 

Whereas it is rcquireii by the aet of congress, under 
which this convention is assembled, that certain provi< 
sions should be made by an ordinance of this convention: 
Therefore, this convention, for and in behalf of the 
people inhabiting tfiis state, do ordain, agree, and declare, 
that they for ever disclaim all right or title to the waste 
or unappropriated lands lying within the state of Mississip- 
pi, and that the same shall be and remain at the sole and 
^entire disposition of the United States, and, moreover, 
that each and every tract of land sold by congress shall 
be and remain exempt from any tax laid by the order, 
or under the authority, of this state, whether for state, 
county, township, parish, or other purposes whatever, for 
the term of five years, h*om and after the respective days 
of sale thereof, and that the lands belonging to citizens 
of the United States, residing without this state, shall 
never be t^xed higher than the lands belonging* to per- 
sons residing within the same; that no taxes shall be Im- 
posed on lands the property of the United States, and that 
♦the river Mississippi, and the navigable rivers and waters 
leading into the same, or into the gulf of Mexico, shall be 
common highways, and for ever free, as well to the in-* 
habitants of this state, as to other citizens of the United 
States, without any duty, tax, impost, or toll therefor, im- 
posed by this state: And this ordinaiice is hereby declared 
irrevocable, -without the consent of the United States. 
Done in convention, at the town of Washington, the 
15th day of August in the year of our Lord 1817, and 
in the forty-second year of the Independence of the 
United States of America. 

DAVID HOLMES, PresidMt 
Josiah Simpson, . Daniel WHIiams, 

James C. Wilkins, Abram M. Scott, 

John Taylor, John Joor, 

Christopher Hankin, . Gerard C. Brandon. 

Edward Turner, .. Joseph Johnson, 

Jos«4>h Sessipns, Henry Hanna^ 

John Steel, , Thdma« Batohelor,. 

Henry D. Downs, John Burton, 

. Andrew Glass, Thomas To^jencc, 
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James Kuox, Angus Wilkinson, 

George Poindexter, AVilliam Lattimorc, 

David Dickson, Georg:e V- King, 

Cow les Mead, John Bord, 

Hezekiah J. Balch, Dougal M'Lauglilin. 

Joseph E. Davis, Noel Jouixlan, 

Walter Leake, Amos Burnet, 

Thomas Barnes, James Patton, 

Daniel Btirnet, Clinch Gray, 

Joshua G. Clark, Laughlin M'Kay, 

Wirlliam J. Minton, John M'Rea, 

James Y. M«Nabb, John M'Leod. 

Haronn Runnels, Thomas Bilbo, 
Louis -Winston, Secretary, 
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T/ie Constitution of the State of Illinois adopted in con- 
vention, at Kaskaskia, an the tmenty-Bixth day of Au- 
gust, iit the year of our Lord one thousand ei^ht hun- 
dred and eighteen, and of the independence of the Uni' 
ted States the forty third. 

THE people of the Illinois territory, having the right of 
admission mio the general government, as a member of the 
Union, consistent with the constitution of the United States, 
the ordinance of congress of 1787, and the law of coDsrress, 
- approved April 18th, 3818," entitled, «* An act to enaWe 
the people of the Illinois territory to form a constitution and 
state government, and for the admission of such state into 
the Union, on an equal footing with, the original states, and 
for oth^r purposes ;» in order to establish justice, pi-omote 
the welfare and secure tlie blessings of liberty to tltemselvcs 
and iheir posterity, do, by their representatives in conven- 
tion, ordain and establish the following constitution Or form 
ol government, and do mutually aj^rer^ with each other to 
tor^i oiirselves into a free and independent state,^ by the 
-n>r.e of The .tatc of Illinois. And they do hereby ratifv 
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tlie boundaries assigned to such state by the act of congress 
aforesaid, which are as follows, to wit : beginning at the 
mouth of the Waba'sh river, thence up the same, and with 
^the line of Indiana, to the north-west corner of said state ; 
thence, east, with the line of the same state, to the middle 
of Lake Michigan ; thence, north, along the middle of said 
lake, to north latitude forty-two degtees and thirty minutes ; 
thence, west, to the middle of the Missisippi river ; and 
thence, do^n, along the middle of that river, to its conflu- 
ence with the Ohio river, and thence, up the latter river, 
along its north- western shore, to the beginning. 
ARTICLE 1. 

Concerning the Distribution of the powers of 
Government. 

§ 1. The powers of the government of the state of Illinois 
shall be divided into three distinct departments, and each 
of them be confided to a separate body of magistracy, to 
wit : those which are legislative, to one ; those which are 
executive, to another ; and those which are judiciary, Jto 
another. 

2. No person or collection of persons, being one of 
those departments, shall exercise any power properly be- 
longing to either of the others, except as hereinafter ex- 
pressly directed ot permitted. 

ARTICLE % 

§ I. The legislative authority of this state thall be vested 
in a general assembly which shall consist of a senate and 
house of representatives, both to be elected by the people. 

2. The first election for senators and representatives shall 
commence on the third Thursday of September next, and 
continue for that and the two succeeding days ; and the next 
election shall be held on the first Monday in August, one 
thousand eight hundred and twenty ; and for ever after, elec- 
tions shall be held once in two years on the first Monday of 
August, in each and every county, at duch places therein as 
may be provided by law. 

Z. No person shall be a representative who shall not hav0 
attained the age of twenty-one years, who shall not be « ci- 
tizen of the United States, and ap inhabitant of this state ; 
who shall not have resided within the limits of tlie county 
or district in which he shall be chosen twelve months next 
preceding his election, if such county or dietriot shall hav 

Mm 
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b^en 60 long erected ; but if not, then within the limits of 
the county or counties, district or districts, out of which the 
same shall have, been taken, unless he shall have been ab* 
sent on the public business of' the United States, or of tbis 
state ; and who, moreover, shall not have paid a state ox 
county tax. 

4 The senators, at their first session herein provided for, 
shall be divided by lot from their respective counties or dis- 
tricts, as near as can be, into two classes : tlie seats of the se- 
nators of the first class shall be vacated at the expiration of 
the second year ; and those of the second class, at the expi- 
ration of the fourth year ; so that one half thereof, as near 
as possible, may be biennially chosen for ever thereafter. 

5. The number of senators and representatives shall, at 
the first session of the general assembly, holden after the re- 
turns herein provided for are made, be fixed by the general 
assembly, and apportioned among the several^counties or dis- 
tricts to be established by law, according to the number of 
white inhabitants. The number of representatives shall not 
be less than twenty-seven, nor more than thirly-six, until the 
number of inhabitants within this state shall amount to one 
hundred thousand ; and the number of senators shall never 
be less than one third nor more than one hal^f of the number 
of representatives. 

6 No person shall be a senator who has not arrived at the 
age of twenty-five years, who shall not be a citizen of the 
United States, and who shall not have resided one year in 
the county or district in which he shall be chosen immedi* 
ately preceding his election, if such county or district shall 
have been so 'long erected ; but if not, then within the li- 
mits of the county or counties, district or districts, out of 
which the same shall have been taken ; unless he shall have 
been absent on the public business of the United States, or 
of this state, and shall not, moreover, have paid a state or 
county tax. 

7. The senate and house of representatives, when assem- 
bled, shall each choose a speaker and its other officers, (the 
speaker of the senate excepted ;) each house shall judge of 
the qualifications and elections of its members, and ait upon 
its bwn adjournments : two thirds of each house shall consti- 
tute a quorum, but a smailer number may adjourn from day 
to day, and compel the aMendance of absent members. 

S. Each house shall keep a journal of its proceedings, and 

hlish them : the yeas and nays of the members, on any 
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question, shall, et the desire of any two of them, be enter- 
ed on the journals. 

9. Any two members of either house shall have liberty to 
dissent from, and protest against, any act or resolution, 
which they may think injurious to the public or to any indi- 
vidual, and have the reasons of their dissent entjered on the 
journafs. 

10. Each house may determine the rules of its proceed- 
^ings, punish its members for disorderly behaviour, and, with 

the concurrence of two thirds, expel a member, but not a 
second time for the same cause. 

11. When vacancies happen in either hoiise, the govern- 
or, or the person exercising the powers of governor, shall is- 
sue writs of election to fill such vacancies. 

12. Senators and representatives shall, in all cases, except 
treason, felony, or breach of the .peace, be privileged from ar- 
rest during the session of the general assembly, and in goiog to, 
and returning from, the same ; and for any speech or debate, 
in either house^ they shall not ,be questioned in any other 
place. 

13. Each house may punish, by imprisonment, during its 
session, any person, not a member, who shall be guilty of dis- 
respect to the house, by any disonlerly or contemptuous be- 
haviour in their presence ; pi*ovided, such imprisonment shall 
not, at any one time, exceed twenly-foar hours. 

14. The doors of each house, and of committees of the whole, 
shall be kept open, except in such cases as, in the opinion of 
the house, require secrecy. Neither house shall, without the 
consent of the other, adiourn for more than two days, nor to 
any other place tlian that iu which the two houses shall be 
sitting. 

15. Bills ma}r originate iu either house, but may be altered, 
amended, or rejected, by the other. 

16. Every bill shall be read on three different days, in each 
house, unless, in case of urgency, three fourths of the house 
where such bill is so depending shall deem it expedient to dis- 
pense with this rule; and every bill, having passed both houses 
shall be signed by the speakers of their respective h"US«*8. 

17. Fhe style of the laws of this state shall be," Be it enact 
'td by the people of the state ofllUnaiSf represented in tfie gen- 
eral assembly,*^ 

18. The general assembly of this state shall not allow the 
following o^oers of government greater or smaller annual sal- 
aries than as follows, until the year one thousand eight hun- 
dred and twenty -four: the governor one thousand dollars ; and 
the secretary of state^ six hundred dollars, « 
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19. No senator or represeptative shall, daring the iiiae Ibtr 
vhich he shall have been elected, be appoiated to any tWti 
office under this state, which shall Have been created, or the 
emoluments of which shall have been increased during such 
time. 

20. No money shall be drawn from the treasury, but in con- 
sequence of appropriations made by law. 

21. An accurate statement of the receipts and expenditures 
of the public money, shall be attached to and published with 
the laws, at the rising of each session of the general assembly. 

22. The house of representatives shall have the sole power 
of impeaching, but a majority of all the members present must 
concur in an impeachment. All impeachments shall btr tried 
by the sepate, and when sitting for the purpose, the senators 
shall be upon oath or ai!irmati(m to do justice acoonliug to law 
and evidence. No person shall be convicted without the eon* 
carrence of two-thirds of all the senators present. 

25. The governor, and all other civil officers under this state, 
shall be liable to impeachment for any misdemeanor in office ; 
bat judgment in such cases shall not extend further than to 
removal from office and disqualification to hold any office of 
honour, profit, or trust, under this state. The party, whether 
eoRviote^l or acquitted, shall, nevertheless, be liable to indict* 
ment, trial, judgment, and punishment, accord'mg to lav. 

24. The first session of the general assembly, shall com- 
mence on the first Monday of October next ; aiKl for ever $i» 
ter the general assembly shall meet on the iii*st Monday in 
December next ensuing the election of the members thereof, 
and at no other period, unless as provided by this constltu- 
tion. 

25. No judge of any court of law or equity, secretary of state, 
attorney general, attorney for the state, register, clerk of any 
court of record, shenif, or collector, member of either house 
of congress, or person liolding any lucrative office under the 
United States or this state, (provided that appointments in the 
militia, postmasters, or justices of thfe peace shall not be con- 
sidered lucrative offices,) shall have a seat in the general as- 
sembly: nor shall any person holding an office of'honour or 
profit under the goveiixment of the United States, hold any of- 
fice of honour or profit under the authority of this state. 

2G. Every person who shall be chosen r>r appointed to any 

office of trust, or profit, shall, before enteriug upoii the duties 

thereof, take an oatii to support the constitution of the United 

States, and of this state, and also an oath of ofiice. 

27. In all elections, all white male inhabitants, above the 

^ ?\ge of twenty-one years, having resided in the state six mooths 
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next preeedibg the election, shall enjoy the right of an elect- 
or ; but no person shall be entitled to vote, excejitin the coun- 
ty or district in whicbi he shall actually reside at the thne of 
the election, 

28. All votes shall be given viva voce, until altered by the 
general assembly. 

29. Electors shall, in all cases, except treason, felony, or 
breach of the peace, be privilegetl from arrest during their 
attendance at elections, and in going to and returning from the 
■same. 

30 The general assembly shall have' full power to exclude 
fhwn the privilege of electing, or being elected, any person 
convfeted of bribery; perjury, or any other infamous crime. 

31. In the year one thousand eight hundred and twenty, 
and every fifth year thereafter, an enumeration of all the 
white inhabitants of the state shall be made, in such manner as 
shall be directed by law. 

32. All bills for raising a revenue shall originate in th^ouse 
«f representiitives, subject, however, to amendment or rejec- 
tion, as in other cases. 

ARTICLES. 

i 1. The executive power, of this state shall be v^wted in a 
governor. . 

2. The first election of gaveraor shall commence m the 
third Thursday of September next, and continue for that apd 
the two succeeding days; and the next. election shall be held 
on the first Monday of August, in the year of our Lord one 
thausond eight hundred and twenty -two. And for ever after, 
elections f<u' governor shall be hel<l once in four years, on the 
iir^t Monday of August. The governor shall be chosen by 
the electors of the. members o^ the general assembly, at the 
same places and in the same manntr that they shall respec- 
tively vote for members ihereof. The retunis for every elec- 

. tion of gOYjernor shall be sealed up and transmitted trt the. seat 
of government, by the returning oflTiceis, directed to the speak- 
er of ihe house of represetitatives, who shall open and pub- 
lish ihem in the preseuee of a majority of the m'tfrnbers of each 
house of the general assembly. The person having the liigh- 
est number'of votes shall be governor j but if two or more be 
efiual and highest in votes, then one of there shall be chosen 
governor by joint ballot of both houses, of the general assembly. 
Oontested elections shall be determined by both houses of the 
general assembly^ in such roannei* as shall be prescribed by 

law. « Digit zed by Google 

3. The firet governor shall hold his office until the firft 
Afonday of December^ in tlie year of our J.nnl ont* thousand^ 
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eight hundred and tweaty-two, «nd until another governor shall 
be Islected and qualified to ofiUe ; and for ever after the go- 
Ternor shall hoUl his office for the term of four years, and un* 
til another governor shall be elected and qualified ; but he shall 
not be eligible for more than four years in iny term of eight 
years. He shall be at least thirty years of age. and have been 
a eitizen of the United States thirty years, two years of which, 
next preceding his eleetioo, he shall have resided within the 
limits of this state. 

4. tie shall, from time to time, give the general assembly 
information of the state of the government, and recommead 
to their consideration euch measures as he siiall deem expe^ 
dient. 

5. He shall have power to grant reprieves and pardons, after 
conviction, except in cases of impeachment. 

6. The governor shall, at stated times, receive a salary for 
his services, which shall neither be increased nor diminished 
during the term for which he shall have been elected. 

7. He may require information, in writing, from the officers 
in the iexecutive department, upon any subject relating to the 
duties of their respective offices, and shall take care that the 
laws be faithfully executed. 

8. When any officer, the right of whose appointment is, by 
this constitution, vested in the general assembijf or in the go- 
vernor and senate, shall, during the i^oess, die, or his office 

,by any means become vacant, the governor shajl have power 
to fill such vacancy, by granting a eommissioti, which shall 
expire at the end of the -next session of the general assem- 
bly. 

9. He may, on extraordinary occasions, convene the general 
assembly, by proclamatipn, and shall slate to them, when as- 
sembled, the purpose for which they shall have been conve- 
ned, 

10. He shall be commander in chief of th« army and navy 
of this state, and of the militia, except when they shall be oaU 
led into the service of the United States. 

11. There shall be elected in each and every county in the 
Said state, by.those who are qualified to vote for membei-s of the 
general assembly, ami at the same times and places where the 
elections for such members shall be held, one sheriff and one 
coroner, whose election shall be subject )o such rules and 
regulations as shall be prescribed by taw. , Ihe said sheriffs 
and coroners respectively, when elected, shall continue in of- 
fice two years, be subject to removal and disqualification, and 
such other rules and regulations as may be. from time to time, 

» prescribed by law. 
k 12. In case of disagreement betwern the two houses, with 
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respect to the time of adjouniinenty the gov^rnqv jshaU have 
power to adjourn the general assembly to such time as he 
thinks proper, provided it be not to a periocl beyond the next 
constitutional meeting of the same. 

13. A lieutenant governor shall be chosen at every election 
for a governor, in the same manner, continue in office for the 
same time, and possess the same qualifications, in voting for ^ 
governor and lieutenant governor, the electors sliall distinguish 
whom they vote for as governor, and whom as lieutenant go- 
vernor. 

14. He shall, by virtue of bis office, be speaker of the 
senate; have a right, when in committee of the whole, to 
debate, and vote on ail subjects, and, when ever the senate 
are equally dividfed, to give the casting vote. 

15. Whenever the government shall be administered 
by the lieutenant governor, or he shall be unable to at- 
tend as speaker of the senate, the senate shall elect one 
of tlieir own members as speaker for that occasion. And 
if, ddring the vacancy of tlie office ol governor the lieu- 
tenant j^overnor shall be impeached, removed from office, 
reluse to qualify, roigii, die, or be absent from the state, 
the speaker of the senate, shall, in like niaudeiv adminlS' 
ter the government. 

16. The lieutenant governor, while be acts as speaker 
of the senate, shall receive for his services the same 
compensatfon which shall, for the same period, be allowed 

" to the speaker of the hduse of representatives, and no 
more: And during the time he adnnnislera the govern- 
ment, as governor, he shall receive the same compensa- 
lion which the governor would have lecclved had he been 
employed in the duties of his -ffice. 

17. If the lieutenant governor shall be called upon to 
administer the government, and shall, while in such ad- 
ministration, resign, die, or be absent from the state, 
during the recess of the general assembly, it shall be the 
duty of the secrctaiy, for the time being, to convene the 
senate for the purpose of choosing- a speaker. 

18. In casc-of an impeachment of the governor, his re- 
moval from office, death, reiusal to qualify, resignation, 
or absence from the state, the lientenant governor shall 
exercise all the power and authority appertaining to the 
office of governorj until the time pointed out by this con- 
stitution for tlie election of governor shall arrive, unless 
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the general aswmbly shall provide by law for the dec 
tion of a governor to fill such vacancy. 

19. The governor, for the time heing, and the j'!d?tes 
of the supreme court, or a mujor part of the^n, t(Jt;;ethei* 
with the governor, shall be ajid are hereby constit^.tnd a 
council t) revise all I'-ill-* about to oe passed into la.vs by 
the general assembly; and for that purpose shidi assemble 
themselves from ime to time, when the g? nernl assf">bjy 
shall be convened; for^ which, nevertheless, they shall hot 
receive any salary or consideration, under any pretertce 
whatever; and all bills which have pai^sed the senate snd 
house of representatives, shall, before they become laws, 
be presented to the said council for their revisat and con- 
sideration; and if, upon such revi&al and consideration, it 
should appear improper to the said council, or a majority of 
them, that the bill should become a law of this state, they 
shall return the same, together with their objections thereto, 

■vin writing, to the senate or house of representatives, (in 
whichsoever the same shall have originated) who shall enter 
the objections set down by the council, at lar^e, in their 
minutes, and proceed to reconsider the said bill. But if, 
after such reconsideration, the said senate or hous'e of reprie- 
sentatives shall, notwithstanding the said objections, agree 
to pass the same, by a majority of the whole number of 
members elected, it, shall, together with the said objections, 
be sent to the other branch of the general assembly, where 
it shall also be reconsidered; and, if approved by a majority 
6i all the members elected, it shall become a law. If any 
bill shall not be returned withia ten days after it shall have 
been presented, the same shall be a law; unless the general 
assembly shall, by their adjournment, render a return of the 
said bill, in ten days, impracticable; in which case the said 
bill shall be retamed on the first day of the meeting of ,the 
general assembly after the expiration of the said ten ds^ys, 
or be a law. . , , . 

20. The governor shall nominate, and, by and with the 
advice and consent of the senate, appoint a secretary of slate 
who shall keep a fair register of the official acts of thp go- 
vernor; and, when required, shall lay the sarnie, and. all 
papers, minutes, and vouchers, relative . thereto, before 
either brapch of the general assembly, and ghall perfbriii 
such other duties as sha!l be assigned him by law. 

21. The state tr^a^urer, and public printer or printers for 
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the state, shall be appointed biennially, by, the joint vote of 
both branches of the general assembly: Provided, that daring 
the recess of the same, the governor shall have power to fill 
such vacancies as may happen in either of said offices. 

22. The governor shall nominate, and, by and with the 
advice and consent of the senate, appoint all officers whose 
offices are established by this constitution, or shall be es- 
tablished by law, and whose appointments are not herein 
otherwise provided for: Provided, however, that inspectors, 
collectors, and their deputies, surveyors of the highways, 
constables, jailors, and such inferior officers whose jurisdic- 
tion may be confined within the limits of the county, shall 
be appointed in such manner as the general assembly shall 
prescribe. 

ARTICLE 4. 

§ 1. The judicial power of this state shall be vested in 
one supreme court, and such inferior courts as the general 
assembly shall, from time to time, ordain and establish. 

2. The supreme court shall be holden at the seat of go- 
vernment, and shall have an appellate jurisdiction only; 
except in cases relating to the revenue, in cases of man' 
damust and in such cases of impeachment as may be re- 
quired to be tried before it. 

3. The supreme court shall consist of a chief justice, and 
three associates, any two of whom shall form a quorum. 
The number of .justices may, however, be increased, by the 
general assembly, after the year one thousand eight hundred 
and twenty-four. 

4. The justices of the supreme court, and the judges of 
the inferior courts, shall be appointed by joint ballot oF both 
branches of the general assembly, and commissiond by the 
governor, and sbail hold their offices during good behaviour, 
until the end of the first session of the general assembly, 
which shall be begun and held after the first day of January, 
in the year of our Lord one thousand eight hundred and 
twenty-four, at which'times their commissions shall expire: 
and -ntil the expiration of which time, the said justices re- 
spectively shall hold circuit courts in the several counties, 
in such manner, and at such times, and shall have and exer- 
cise such jurisdiction, as the general assembly shall by law 
prescribe. But ever after the aforesaid period, the justices 
of the supreme court shall be commissioned daring good 
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behaviour, and the justices thereof shall not hold circuit 
courts, unless required by lay. 

5. The judges of the inferior courts shalI»hold their offices 
during good behaviour: but for any reasonable cause, which 
shall not be sufficient ground for impeachment, both the 
judges of the supreme and . inferior courts shall be removed 
from office, on the address of two thirds of each branch of 
the general assembly: Provided,, always, that no member of 
either house of the general assembly, nor any person con- 
nected with a member by consanguinity or affinity, shall be 
appointed to fill the vacancy occasioned by such removal. 
The said justices of the supreme court, during their tempo- 
rary appointments, shall receive an annual salary of one 
thousand dollars, payable quarter yearly out of the public 
treasury. The judgies of the inferior courts, and the justices 
of the supremci courts, who may be appointed after the end 
of the first session of the general assembly, which shall be 
begun and held after the first day of January, in the year of 
our Lord one thousand eight hundred and twenty-four, shall 
have adequate and competent salaries, which shall not be 
diminished during their. contijiuance in office. 

6. The supreme court, or a majority of the justices there* 
of, the circuit courts, or the justices thereof, shall respective- 
ly appoint their own clerks. 

7. All process, writs, and other proceeding, shall run in 
the name of, ** the people of the state of Illinois." All 
prosecutions shall be carried on in the name and by the 
authority of *' the people of the state of Illinois;" and con- 
clude, " against the peace and dignity of the same " 

8. A competent number of justices of the peace shall be 
appointed in each county, in such manner as the genera! 
assembly may direct, whose time of service, power, and 
duties, shall be regulated and defined by law. And justices 
of the peace, when so appointed, shall be commissioned by 
the governor. 

ARTICLE 5. 

§ 1. The militia of the state of Illinois shall consist of all 
free, male able-bodied persons, (negroes, mulattoes, and 
Indians excepted,) resident in the state, between the ages of 
eighteen and forty five years; except such persons as now 
are* or hereafter may be, exempted by the laws of the 
United States, or of this stfite; s^nd shall be armed, equipped ^ 
ond trained, as the general ai?seOTbly may provide by law. 
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1L No person or persons conscientiously scrupulous of 
bearing arms shall be compelled to do militia duty in time of 
peace, provide4, such person or persons shall pay an equiva- 
lent for such exemption. 

3. Company, battalion, and regimental officers, staff offi- 
cers excepted, shall be elected by the persons composing 
their several companies, battalions, and regiments. 

4. Brigadier and major generals shall be elected by the offi- 
cers of their brigades and <livisions respectively. 

5. All militia officers shall be commissioned by the governor^ 
and may hold their commissions during good behaviour, or 
until they arrive at the age of sixty years. 

6. The militia shall, in all cases, except treason, felony, oi^ 
breach of the peace, be privileged from arrest during their 
attendance at raustei*s, and elections of officers, and in going 
to and returning from the same. 

AKTIGLB 6. 

§ 1. Neither slavery nor involuntary servitude shall here- 
after be introduced into this state, otherwise than for the pu- 
nishment of crimes, whereof the party shall have been duly 
convicted: nor shall any, male person, arrived at the age of 
twenty one years, nor female person an'ived at the age of 
cighteeh years, be held to serve any person, as a servant, un- 
der any indenture hereafter made, unless such person ^hail 
enter into such indenture while in a state of perfect freedom, 
and on condition of a bona fide consideration, received, or 
to be received, for their service. Nor shall any indenture of 
any negro or mulatto, hei*eafter made and executed out of 
this state, or, if made in this state, where the term of ser- 
vice exceeds one year, be of the least validity, except those 
given in cases of apprenticeship. 

2. No person bound to labwir in any other state shall be 
hired to labour in this state, except within tlie tract reserved 
fbr the salt wu'ks, near Shawneetown ; noi-even at that place 
for a longer period than one ytar at any one time ; nor shall 
it be allowed thereafter th«; year one iliouswnd eight hundred 
and tv/enty-five ; any violation of this HrLicle shall effect the 
emancipation of such person from his obligation to service. 

3. £ach and every pereon who has been bound tcr service 
by contract or indenture, in Virtue of the laws of the Illinois 
territory,, heretofore existing, and in conformitv t»» the provi- 
sions of the same, without fraud or collusion, shall be held to 
a speoific performance of their contracts or indentures ; and 
such negroes and mulattoes as have been registered, in con- 
Tormitv with the aforesaid laws, shall sci-ve out the time ap 
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pointed by stud laws : Provided, however, thftt the cbildrem 
ftercafter born of such persons, negroes or tnnUltoes, -shall 
become fi-ee, the males at the age of twenty-one years, Ibo 
females at the age of eighteen years. Each and everv child 
born of indentured patients shall* be entered with the clerk of 
the county in which they reside, by their owners, within six 
mouths after the birth of said child. 

AHTICLB 7. . 

§ 1. Whenever two thinls of the general assembly ahall 
think it necessary to alter or amend this constitution,' they 
sliaU recommend to the electors, at thfr next election of mem> 
bors of the general assembly, to vote for or against a conven- 
tion; and if it shall appear that a majority of all the citizens 
of the state, voting for representativesj have voted for a con- 
vention, the general assembly shall, at their nest session, call a 
convention, to consist of as many members as there may be in 
the general assembly, to be chosen ia the same manner, at the 
same place, and by the same electors that choose the general 
assembly, and which convention shall meet within three 
months after the said election, for the purposp of revising, aU 
tering, or amending this constitution. 
ARTICLE 8. 

That the general, great, and essential principles of liberty 
and free government may be recognized and unalterably es* 
tahlisbed, we declare, 

§ 1. That all men are born equally free and independent, 
and have cenaln inherent and iiidefcasible rights; amon^ 
which are those of enjoying and defending life and liberty, and 
of acquiring, possessing, and protecting property and reputa- 
tion, and of pui'suing their own happiness. 

2. That all power is inherent in the people ; and all free 
governments are founded on their authority, and instituted ' 
for their peace, safety, and happiness. 

3. That all men have a natural and indefeasible right to 
worship Almighty God accoi-ding to the dictates of their own 
consciences ; that no man can of right be compelled to attend, 
erect, or support any place of worship, or to roaintaim any 
ministry against his consetit ; that no human authorfty can, in 
an^ case whatever, control or interfere with the rights of con- 
science^ and that no preference shall ever be ^iven by law to 
any reh'gious establishments or modes of worship. 

4. That no religious test shall ever be req^uired as a qoalifi- 
eatiou to any oflice, or public trust, under this state. 

5. That elections shall be freeand equal. 

G. Tl»at the right of the tria'. by jury shall remain invio.- 
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/. That the people shall he secure in theii' person's, houses, 
papers, and possessions, from unreasonable searches and sei- 
zureg, and thM genera] warrants, whereby an officer may- 
be commanded to search suspected places, without evidence 
of the fact committed, or to seize any person or persons, not 
named, whose offences are not particularly described and sup- 
ported by evidence, are dangerous to liberty, and ought not to 
be granted. 

8 That no freeman shall be imprisoned, or disseized of his 
fi'eehold, liberties, or privilesjes, or outlawed, or exiled, or in 
any manner deprived' of his life, liberty, or property, but by 
the judgment of his peers, or the lawr of the land. And all 
lands which have been granted as a common to the inhabitants 
of any town, hamlet, village, or corporation, by any person, 
body, politic or corporate, or by any government having power 
to make such grant, shall for ever remain common to the in- 
habitants of such town, hamlet, village, or corporation ; and 
the said commons shall not he leased, sold, or divided, under 
aiy pretence whatever ; Provided, however, ^tbat nothing in 
this section shsHl be so construed as td affect the commons of 
Cahokia or Prairie Dupont : PiT.vided, also, that the general 
assembly shall have power and authority to grant the same 
prwlege tojthe inhabitaiits of the said villages of Cahokia and 
Prairie Dupont as are hereby granted to the inhabitants of 
other towns, hamlets, and villages. 

9. That, in all crinuoal prosecutions, the accused hath a 
right to be lieard by hira&elf and counsel ; to demand the na- 
ture and cause of the accusation against him : to meet the wit- 
nesses face to face : to have compulsory process to compel the 
attendance of witnesses in his favour ; and, in prosecutions by 
indictment or information, a speedy public trial, by an impar- 
tial jury of tl»e vicinage ; and that he shall not be compelled 
to give evidence against himself. 

10. That no person shall, for any indictable offence, be pro- 
ceeded against criminally, by information, except in cases 
arising in the land or naval forces, or the militia mIicu in ac- 
tual service, in time of M'ar or public danger, by leave of thtJ 
courts, for oppression or. misdemeanor in office. 

tl. No person sljall, for the same offence, be twice put ia 
jeopardy of bis life or limb : nor shall any man's property be 
taken or applied to public use without th6 consent of his re- 
presentatives in the general assembly, nor without just com- 
pensation being nade to hi'rS. 

12. Every person within this state ought to find a certain 
remedy in the laws for all injuries or wrongs which he may 
receive iahis person^ property, or character -, he ougbt to ob- 
N n 
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tain right and justice fi-eely, and vtthoat being obliged to ^r- 
«hase it ; conapletely, and without denial, promptly and without 
delay, conformably' to the laws. 

IS. That all persons shall be bailable by sufficient sureties, 
unless for eapital offences, where the proof is evident or the 
presumption great : and the pnvilege of the writ of habeas 
covpiis shall not be suspended, unless when in oases of rebel- 
lion, or invasion, the public safety may require it. 

14. AM penalties shall be proportioned to the nature of the 
offence — ihe true design of all punishments being to reform, 
not to exterminate mankind. 

15. No person shall be imprisoned for debt, unless apon re- 
fusal to deliver up his estate for the benefit of his creditors, in 
such manner as shall be prescribed by law, or in causes whei*e 
there is strong presumption of fraud .. 

16. No ex post facto law, nor any law impairing the validi- 
ty of contracts, shall ever be made; and no conviction shall 
work corruption of blood, or forfeiture of estate. 

17. That no person shall be liable to be transported out of 
this state, for any offence committed within the same- 

18. That a frequent recurrence to the fundamental priacl- 
ples of civil government is absolutely necessary to preserve 
the blessings of liberty. 

' 19. That the people have a right to assemble together, in a 
peaceable manner, to consolt for their common good, to in- 
struct their representatives, and to apply to the general as- 
sembly for redress of grievances. 

20. That the mode of levying a tax shall be by valuation ; 
so tbat every person shall pay a tax in pff»poriion to the value 
of the property he or she has in his or her possession. 

21. That there shall be no other banks^or moneyed insiitu* 
tions in this state, but those Already provided by lav, except 
a state bank and its branches, which may be tstahlished and 
regulated by the general assembly of the state, as lhe> m;«y 
think proper. 

22. The printing presses shall be free to every person who 
undertakes to examine the proceedings of the general assem- 
bly, or of any branch of govefnment; and no law shall ever be 
made to restrain the right thereof. The tree communication 
of thoughts and opinions is one of the invaluable rights of man, 
and every citizen may freely speak, write, and print, on any 
subject, being responsible for the abuse of £hat liberty. ' | 

23. In prosecutions for the publication of papers investiga* 
tinjg the official conduct of ofFifeers or of .men acting in a pjib. 
lie capacitj-, or %vhere the matter publislied is v>roper for jjub. 
^ic infoi:roation, the truth thereof may be given in ovid^nce; 
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ancT in all indietm«??nts for libels, tlie jury shall have the right 
c»f <1etermining both the law and the fact, under the direction 
of the caQi*t, as in other cases. 

SCHEDULE. 

§ 1. Tliat no inconveniences may arise from the change of » 
territorial to a permanent state government, it is declared by 
the convention, that all rights, suitSi actions, prosecutions, 
claims, and cnntractSi both as it respects individuals and bodies 
corporate, shall continue as if no change had taken place in 
this government) in virtue of the laws now in force. 

3. All fines, penalties, and forfeitures, due and owing to the 
territory of Illinois, shall inure to the use of the state. Ail 
bonds executed to the governor, or to any other officer in his 
official capacity in the territory, shall pass over to the gover- 
nor or to tlie oflicers of the state, and their successors in office, 
for the use of tlie state, by him or by lliem to be respectively 
assigned over to the use of those concerned, as the case 
may be, 

3. No sheriff, or collector of public moneys, shall be eligi- 
ble to any ofRce in this state, until they have paid over, ac- 
cording to law, all moneys which they may hare collected, by 
virtue of their respective offices. 

4. There shall be elected in each county three county com- 
missioners, for the purpose of transacting all county business, 
vir-hnse time of service, power, and duties, shall be regulated 
and defined by law. 

5. I'he governor, secretary, and judges, and all other offi- 
cers under the territorial government, shall continue in the 
exercise of the duties of their respective departmeats, until 
the said officers are superseded uAder the authority of this 
coostitutioD. 

6. The goveraor ofthis state shall make use of tiis private 
seal, until a state seal shall be prcivided. 

7. The oaths of office het^in directed to be laken, may be 
administered by aByjuatici^ of the peace,, until the general as- 
sembW shall otherwise direct. 

' S. Until the first census shall be taken, as directed by this 
constitution, the county of Madison shall be entitled to one 
senator And three representatives; the county of St. Clair to 
one senator and three representatives ; the county of Bond to 
one senxtor and one representative ; the county of Washing- 
ton lo one senator and one representative; the county of 
Monroe to one senator and one representative ; the county of 
Randolph to one senator and two representatives ; the county 
of Jackson to oue senator and one representative ; the cevntioa. 
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of Johnson ami Franklin Co form one senatorial district, and to 
be eDtitled in one senator, and each countj to one representa* 
tire ; the county of Union lo one senator .and two representa- 
tives ; the count) of Pope to one senator and tvo repreaeDta- 
tives; the county of Gaiiatiu to one senator and three repre- 
sentatives; the count}" of White to one senator and three re- 
presentatives; the county of Edwards to one senator and two 
representatives ; and the cuuoty of Cravford to one senator 
and two repiescntatives. 

9. The president vtf the convention shall issue wtits of elec- 
tion, tiirected to the several sheriffs of the several counties, 
or in case of the absence or disability of any sheriif, then to 
the deputy shtriA', and in case of the absence ac disability of 
the deputy sheriff, then such writ to be directed to the coro- 
ner, rcquuiiig them to cause an election lo be'held tor gover- 
nor, lieutenant governor, representative to the present con- 
gress of the United States, and meuiberi of the general as- 
sembly, and slierilfs aud coi'uners, in the res^iective ccAmties; 
&uch election to commence on the ihird Thursday ot Septem- 
ber next, auil to continue for that and the two succeeding 
days ; and which election shall be CMnducted in the manner 
pi^escribed by the existing cleciion laws of the Illinois territo- 
ry ; and the said governor, lieutenant governor, members of 
the general assembly, sheriffs, and coroners, then duly elect- 
ed, shall continue to exercise the duties of their respective 
officers for the time prescribed by this constitution, and until 
their successor or successors are qualihed, and no longer. 

10. Au auditor of public accounts, an attorney general, and 
such other officers for the state as may be nece8Bai7, may be 
appointed by the general assembly, whose duties may be regu- 
lated by law. 

11. It sliaU be the duty of the general aSiBembly to enact 
ftuch laws as may be necessary and proper to prevent the 
practice of duel Ih^. 

12. All white male inhabitants, above the age of ttventj-oae 
yeara, who shaif b|; actual residents of this state at the signing 
of tilts eonstituiion, shall have a right to a vote at the election 
to be held on the th'u'd Thursday, and the two following days, 
of September next. 

IS. The seat of gorernment for the state shall be at Kaskas- 
kia, until ihe genera) assembly shall otherwise provide. The 
general assembly, at their first session, hoiden under the au- 
thority of this constitution, shall petition the congress of the 
United States to grant to this state a quantity of land, to con- 
sist of not more than four nor less than one section, or to give 
to thisAtate the right of pre-emption in the purchase .of the 
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said quantity of \ini. 'I'he said ]and to be situate on tlie Kais- 
kaskia river, and, as near as may be, east of the tliird princi- 
pal meridian on said river. Should the prayer of such peti^ 
tion be granted, tlie general assembly, at their next session 
thereafter, shall provide for the appointment of five commis- 
sioners to make the sefecUon of said land so granted ; arid 
shall further provide for laying out a town upon the land so 
selected ; which town, so laid out, shall be the seat of govern- 
ment of this stale for the term of twenty years. Should, 
however, the prayer of said |u;tition not be granted, the gene- 
ral assembly shall have power to make such provision for a 
permanent scat of government as may be necessary, and shall* 
fix the same where they may think best. 

14. Any person of thirty years of age, who is a citi:^eu of 
the United States, and has resided within the limits of this 
state two years next preceding his election, shall be eligible to 
tl»e ofRce of lieutenant governor, any thing in the thirteenth 
section of the third article of this cot»stitution contained, to the 
contrary notwithstanding. 

^onein convention, at Kaskaskia, the twenty -sixth day of 
August, in the year of our Lord one thousand eight hun- 
dred and eighteen, and of the Independence of the United 
States of America the forty-third. 
In testimony whereof, wc have hereunto subscribed, oatr 
BAmes; 

JESSE B. THOMAS. 
, President of the ConvenXlon, 

John'Messlnger, B. Stephenson, 

James Lcmen, jr. Joseph Borough, 

Geoi'ge Fisher, Abraham Pricketty 

Elias Kent Kane, Michael Jones, 

Caldwell Carnes, l^eonard While, 

£noeh Moore, Adolphns F. Hubbanl> 

Samuel Oraelveny,. Hezekiah West, 

Mamlet FergU9on> William M'Fati'idge, 

Seth Gai'd, , Thos. Kirkpatriek, 

Levi Comptora, Samuel G. Morse^ 

Willis IJargravc, William Echols, 

Wra. M'Henry, • John Whiteaker, 

Conrad Will, Andrew Bankson^ 

James Hall, jr. Isham Harrison, 

Joseph Kiteheliy Thomas Koberts. 
Ed. N. CuUom, 
Att^tt, ' . tzedbvGoogle 

William C. Greenup, Sexvetttnt to the Convenlioiu . 
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AN ORDINANCE. 

Whereas the congress of the United States, in the act enti- 
tled, ** An act to enable the people of the Illinois territoiy to 
form a constitution and state government, and for the ftdjnis- 
sion of such state into the Union, on un equal footing with the 
original states, passed the 18ih of April,^1818," have oifered 
to this convention, for their free accepunce, or rejection, the 
following propositions, which, if accepted by the conveotioa, 
are to be obligatory upon the United Stages, viz : 

"1st. That section numbered sixteen, in every township, 
and when such section has be^n sold, or otherwise disposed 
of, other lands equivalent thereto, and as contiguous as maj 
be, shall be granted to the state, for the use of the inhabitants 
of such townshtp, tor the use of schools. 

" 2d. That all salt springs within such state, and the lands 
reserved for the use of the same, shall be granted to the said 
state for the use of the said state, and the saHoe to be used 
under such terms, and cdhditions, and regulations, as the le- 
gislature of said state shall direct ; provided the legislature 
sh^il never sell nor lease the same for a longer period than 
ten yeai*s, at any one time. 

«*3d. That five per cent of the neat proceeds of the land 
lying within such state, and which shall be sold by congress, 
from and after the first day of January, one Uuxisand eight 
hundred and^inetpen, after deducting all expenses incident to 
the same, shall be reserved for the purpos|f& following, viz : 
Two fifths to be disbursed under the direction #f congress, in 
unking roads leading^to the state, the residue to be appropria- 
ted by the legislature of the state for the encouragement of 
learning, of which one sixth part shall be exclusively hestoir- 
ed on a college or university. # 

''4th. That thirty -six sections, or one entire township, 
"which sh^ll be designated by the president of the United 
States, together with the one heretofore reserved for that 
purpose, shall be reserved for the use of a seminary of learn- 
ing, and vested in the Legislature of the said state, to be appro- 
priated solely to the use of such seminary, by the said legisla- 
ture. 

And whereas the four foregoing propositions are offered on 
the conditioQ that this convention shall provide, by ordinance, 
irrevocable without the consent of the United States, ^lat 
every and each tract of land, sold by the United States, fi'om 
and after the first day of J.anuary; one thousand eight hundred 
and nineteen,; shall remain exempt from any tax, laid by or- 

r, -or itmhir the anthority of the state, whether for stale. 
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county, OP township^ or any other purpose whatever, for the 
term of five years, from and after the day of sale. Aiid fur- 
ther, that the bounty lauds granted, or hereafter to be grant- 
ed, for military services, during the late war, shall, while they 
continue to be held by the patentees, or their heirs, remain 
exempt, as aforesaid, frora[ all taxes, for the term of three 
years, from and after the date of the patents respectively. 
And that all the lands belonging to the citizens of the United 
States, residing without the said state, shall never be taxed 
higher than lands belonging to persons residing therein.* 

Therefore, this convention, on behalf of, and by the autho- 
rity of the people of the state, do accept of the foregoing pro- 
positions ; and do further ordain and declare, that every and 
each tract of land, sold by the United Sutcs, from and after 
the first day of January, one thousand eight hundred and nine- 
teen, shall renfain exempt fi*om any tax laid by order or un- 
der any authority of the state, whether for state, county, or 
township, or any purpose whatever, for the term of five yeai*s 
from and after the day of sale. And that the bounty lands 
granted, or hereafter to be granted, for military services, dur- 
ing the late war, shall, while they continu"^ to be held by the 
patentees or their heirs, remain exempt, as aforesaid, from all 
taxes, for the term of three years from and after the date of 
the patents respectively; and that all the lands belonging to the 
citizens of the United States, residing without the said state, 
shall never be taxed higher than lands belonging to persons 
residing therein.* And this convention do further ordain and 
declare that the foregoing ordinance shall not be revoked, 
without the consent of the United States. 

Done in convention, at Kaskaskia, the 26th day of August, 
in the year of our Lord 1818, and of the Independence of thn 
United States of America th»5 43d. 

JESSE B. THOMAS, 

President of the Convention* 
Attest, 

Wm.G. Greenup, 

Secretary to the Convention^ 
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WS, the people of the AUbama territory, having the right 
of admission into the general government, as a member of the 
Vnton, consistent with the constitution and laws of the United 
States, by our representatives, assembled in convention, at the 
town of Huntsville, on Monday, the fifth day of July, one 
thousand eight hundred and nineteen, in pursuance wf an itet 
of congress, entitled, "An act to enable the people of the 
Alabama territory to form a constitution and state government, 
«od for the admission of such state into the Union, on an eqvial 
footing with the oi-iginal states ;" in oi-der to establish justice, 
ensure tranquillity, provide for the common defence, promote 
the general welfare, and secure to ourselves and our postenty 
the rights of life, liberty, and properly, do ordain and establish 
the following eonstitution, or form ot government j and do mu- 
tually agree with each other to form ourselves into a free and 
independent state, by the name of ** the state of Alabama." 
And we do hereby recognize, confirm, and establish the boun^ 
daries assigned to said state by the act of coVigress aforesaid, 
•* to wit ; Beginning at the point where the ihirty -first degi-ee of 
noith latitude intersects the Ferdido river ; thence, east, to 
the western boundary line of the state of Georgia ; thence, 
aloof said line to tlie southern boundary line of the state of 
Tennessee; thence, west, along said boundary line, to the 
Tennessee river ; thence, up the same, to the mouth of Bear 
ereek ; theuee, by a direct Une, to the north-west corner of 
Washington county $ thence, doe south, to the Gulf of Mexi- 
co I thence, eastwardly, including all islamls Trithin six leagues 
of the sitore, to the Perdido river ; and thence, up the same, 
to the beginning"— > subject to such alteration as is provided in 
the third section of said act of congress, and subject to such 
enlargement as may be made by law in consequence of any 
cession of territory by the United States, or either of them. 

xhticlb 1. 
.Declaraiio7i of Rights, 
That the general, great, and essential principles of liberty 
nnd free government may be recognized and established, we 
lfcjJ.cclare : •• 
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§ 1. That all freemen, when they i'ovm a social compact, 
are equal in rights ; and that no man, or set of men, are enti- 
tled to exclusive, separate public emoluments or privileges^ 
but in consideration of public services. 

2. All political power is inherent in the people ; and all free 
governments are founded on their authority, and instituted for 
their benefit; and therefore, they liave, at all times an unali- 
enable and indefeasible right to alter, reform, or abolish their 
form of govemraent, in such manner as they may think, ex- 
pedient. 

5. No person within this state shall, upon any pretence, be 
'deprived of the inestimable privilege of worshipping God in 
the manner most agreeable to his own conscience j nor be com- 
pelled to attend any place of worship ; nor shall any one ever 
be obliged to pay any ty thes, taxes, or other rate, for the build- 
ing or repairing any plaee of worship, or for the maintenance 
of any minister or ministry. 

4. No human authority ought, in any case whatever, to con- 
trol or interfere with the rights of conscience. 

5. No person shall be hurt* molested, or restrained, in his 
religious profession, sentiments, or persuasions, provided he 
does not disturb others in their religious worship. 

6. The civil rights, privileges, or capacities of any citizen, 
shall in no way be diminished, or enlarged, on account of his 
religious principles. 

7. There shall be no establishmeiit of religion by law ; no 
preference shall ever be given by law to any religious sect, 
fiocietT, denomination, or mode of worship ; and no rfeligioos 
lest shall ever be required as a qualification to any office or 
public trust under this state. 

8. Every citizen may freely speak, write, and publish his 
sentiments on all subjects, being responsible for the abuse of 
that liberty. 

9. The people shall be secure in their persons, houses, pa- 
pera, and possession», from unreasonable seizui'es or searches : 
and no warrant to search any place, or to seize any person or 
thing, shall issue without describing them as nearly as may be, 
Qor without probable cause, supported by oath- or affirmation. 

10. In all criminal prosecutions, the accused has a right 
to be heard by himself and counsel ; to demand the nature 
and cause of the accusation, and have a copy thereof ; to 
be confronted by the witnesses against him ; to have com- 
pulsory process for obtaining witnesses in his favour, and, in 
all prosecutions by indictment or information, a speed/pub- 
lic trial, by an impartial jury of the county or district in 
which the offence ahull have been committed ; be shall not 
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be compelled to give eridence against himself; nor ehali bc- 
be deprived of his life, liberty, or property, but by due 
course of law. 

11. No person shall be accused, arrested, or detained, ex- 
cept in cases ascertained by law, and according to the forms 
which the same has prescribed ; and no person shall be pu- 
nished, but in virtue of a law, established and promulga- 
ted prior to the offence, and legally applied. 

12. No person shall, for any indictable offence, be pro- 
ceeded against criminally^ by information ; except in cases 
arising in the land and naval forces, or the militia when in 
actual service, or, by leave of the comt, for oppression or 
misdemeanor in office. « 

13. No person shall , for the same offence, be twice put in 
jeopardy of life or limb ; nor shall any person's property be 
taken or applied to public use, unless just compensation be 
made therefor. 

14. All courts shall be open, and every person, for an in* 
jury done him in his lands, goods, person, or reputation, 
shall have remedy by due course of law, and right und jus^ 
lice administered with, ut sale, denial, or delay. 

15. No power of suspending laws shall be exercised, ex- 
cept by the general assembly, or its authority. 

16. Excessive bail shall not be required nor excessive 
fines imposed, nor cruel punishments inflicted. 

17. All persons shall, before conviction be bailable by 
sufficient securities, except for capital offences, when thj^ 
proof is evident or the presumption great ; and the privilege 
of the writ of habects corpus shall not be suspended, unless 
when, incases of rebellion or invasion, the public safety may- 
require it. 

18. The person of a debtor, where there is not strong pre- 
sumption of frauds shall not be detained in prison after deli- 
vering up his estate, for the benefit of his creditors, in such 
manner as shall be prescribed by law. 

19. 'So ex post facto law, nor law impairing the obliga- 
tion of contracts, «hfxll be made. 

20. No person shall be attainted of treason or felony by 
i}ic general assembly. No attainder shall work corruption 
c.f blood, nor forfeiture of estate. 

21. The estates of suicides shall descend or vest as in cases 
df iwtural death ; if any person shall be killed by casualty, 
there shall be no forfeiture by reason thereof. 

*J2. The citizens have a right, in a peaceable manner, to 
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^assemble together, for their common good ; and to apply to 
those invested with the powers of government for redress of 
grievances, or other proper purposes, by petition, address, 
or remonstrance. 

23. Every citizen has a right to bear arms in defence of 
hims'lf and the stale. 

24. No standing army shall be kept up, without the con- 
sent of the general assembly ; and, in that case, no appropri- 
ation of money for its support shall be for a longer term than 
one year; and the military shall, in all cases, and at all 
times, be in strict subordination to the civil power. 

25. No soldier shall, in time of peace, be quartered in 
any house, without the consent of the owner ; nor in time of 
war, but in a manner to be prescribed by law. 

26. No title of nobility, or hereditary distinction, privi- 
lege, honour, or emolument, shall ever be granted or confer- 
red in this state ; nor shall any office be created the appoint- 
ment of which shall be for a longer term than during good 
behaviour. 

27. Emigration from this state shall not be prohibited, nor 
shall any citizen be exiled. 

28- The right of trial by jury to remain inviolate. 

29. No person shall be debarred from prosecuting or de- 
fending any civil cause, for or agaiust him or herself, before 
any tribunal in this state, by him or herself, or counsel. 

'30. This enumeration of certain rights shall not be con- 
strued to deny or disparage otherg retained by the people : 
and to guard against any encroachments on the rights herein 
retained, or any transgression of any of the high powers 
herein delegated, we declare, that every thing in this article 
is excepted out of the general powers of government and 
shall for ever remain inviolate ; and that all laws contrary 
thereto, or to the following provisions, shall be void. . 

ARTICLE 2. 

Distribution of Powers. 

§ 1. The powers of the government of the state of Ala- 
bama shall be divided into three distiirct departments ; and 
each of them confided to a separate body of magistracy, to 
wit : those which are legislative, to one ; those which are 
executive, to another ; and those which are judicial, to 
■another. 

2, No person, or collection of persons, being of one of 
those departments, shall exercise any power properly be- 
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looking to either of the others, except in the instances bere^^ 
inafter expressly directed or permitted. 

ARTICLE 3. 

Legislative Department. 

"5 1. The legislative power of this state shall be vested in 
two distinct branches : the one to be styled the senate, the 
other the house of representatives, and both together " the 
general assembly of the state of Alabama ; and the style of 
their laws shall be, " Be it enacted by the Senate and House 
of Representatives of the State of Alabama, in General As- 
sembly convened." 

2. The members of the house of representatives shall be 
chosen by the qualified electors, and shall serve for the term 
of one year, from the day of the commencement of the ge- 
neral election, and no longer. , ^ 

8. The representatives shall be chosen every year, on the 
first Monday and the day following in August, until other- 
wise directed by law. 

4. No person shall be a representative, unless he be a 
white man, a citizen of the United States, and shall have 
been an inhabitant of this state two years next preceding his 
election ; and the last year thereof a resident of the county, 
city, or town, for which he shall be chosen, and shall have 
attained the age of twenty-one years. 

5. Every white male person of the age of twenty-one 
years, or upwards, who shall be a citizen of the United 
States, and shall have resided in this state one year next pre- 
ceding an election, and the last three months within the 
county, city, or town, in which he offeis to vote, shall be 
deemed a qualified elector : Provided, that no soldier, sea- 
man, or marine, in the regular army or navy of the United 
States, shall be entitled to vote at any election in this state ; 
and provided, also, that no elector shall be entitled to vote 
except in the county, city, or town, (entitled to separate 
representation) in which he may reside at the time of the 
election. 

6. Electors shall, in all cases, except in those of treason, 
felony, or breach of the peace, be privileged from arrest du- 
ring their attendance at elections, and in going to and re- 
turning from the same. 

7. In all elections by the people, the electors shall vote 
^^V ballot, until the general assembly shall othenvise direct. 

?. Elections for representatives for the several counties, 
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sbaU be lield at the place of holding their respectire courts, 
and at such other places as may be prescribed by law : Piro* 
vided, that when it shall appear to the general assembly that 
any city or toWn shall have a n«mber of white inhabitant!! 
equal*^ the ratio then fixed, such city or town shaU hare a 
separate representation, according to the namber of white 
inhabitants therein ; which shall be retained so long as such 
city or town shall contain, a number of white inhabitants 
equal to the ratio which tnay, from time to time, be fixed by 
law ; and thereafter and during the existence of the right of 
separate representation, in such city or town, elections fot 
the county in which such city or town (entitled to suCh se- 
parate representation) is situated, shall not be held in such 
city of town ; but it is understood, and hereby declared, 
that no city or town shall be entitled to separate represen- 
tation, unless the number of white inhabitants in the county 
in which such city or town is situated, residing out of the 
limits of said city or town be equal to the exit'ting ratio ; or 
unless the residuum or fraction of such city or town shall, 
when added to the white inhabitants of the county fetiiding 
out of the limits of said city or town, .be equal to the ratio 
fixed by law for one representative ; And provided, that, if 
the residuum or fraction of any city or town, entitled to se- 
parate representation, shall, when added to the residuum of 
the. county in which it may lie, be equal to the ratio fixed by 
law for one representative, then the aforesaid county, city, 
or town, having the largest residuum, shall be entitled to 
such representation : And provided, also, that when there 
are two or more counties adjoining, which have residuums 
Or fractions over and above the ratio then fixed by law, if 
said residuums or fractions, when, added together, will 
amount to such ratio, in that ease one representative shall be 
added to that county having the largest residuum. 

9. The general assembly shall, at their first meeting, and 
loathe y«ars one thousand eight hundred and twenty, one 
thousand eight hundred and twenty-|hree, one thousand eight 
hundred and twenty-six, and every six years thereafter ,'cauFe 
an enumeration to be made of all the inhabitants of the state, 
-and -the whole n.umber of the representatives shall, at the 
first session held, after making every such enumeration, be 
fixed by the general assembly, and apportioned amon|^Hhe 
several counties, cities, or towns, entitled to separate repre- 
sentation, according to their respective numbers of white 
-inhabitants; and the said apportionment, when mad^, shall 

Oo A 
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not be subject to alteration, until after the next ceosutf ahail 
be taken. The house of representatives shall not consist of 
lees than forty-four, nor more than sixty members, until the 
number of white inhabitants shall be one hundred thousand; 
and after that event the whole number of representatives 
shall never be less than sixty, nor mort than one hundred: 
Provided, however, t^at each county shall be entitled to at 
least one representative. 

10. The general assembly shall, at the first session after 
making every such enumeration, fix by law the whole num- 
ber of senators, and shall divide the state into the same num- 
ber of districts, as nearly equal in the number <^ white in- 
habitants as may be, each of which districts shall oe entitled 
to One senator and no more: provided, that the whole num- 
ber of senators shall never be less than one fourth, nor more 
than one third, of the whole number of representatives. 

11. When a senatorial district shall be composed of two 
or more counties, the counties of which such district con- 
sists shall not be entirely separated by any county belonging 
to another district; and no county shall be divided in forming 
a district 

12. Senators shall be chosen by the qualified electors, for 
the term of three years, at the same time, in the same man- 
ner, and at the same places, where they may vote for meift- 
bers of the house of representatives; and no person shall be 
a senator, unless he be a white man, a citizen of the United 
States, and shall have been an inhabitant of this state two 
years next preceding his election, and the last year thereof 
a resident of the district for which he shall be chosen, and 
shall have attained to the age of twenty-seven years. 

13. The senators, chosen according to the apportionment 
under the cei^us oidered to be taken in one thousand eight 
hundred and twenty-six, when convened, shall be divided 
by lot into three classes, as nearly equal as maybe: the seats 
of the senators of the first class, shall be vacated at the ex- 
piration of the first year; those o'f the second class, at the 
expiration of the second year; and those of the third class, 
at the expiration of the third year; so that one third may 
be annually chosen thereafter, and ajotation thereby kept up 
perpetually. Such mode of classifying new additional sena- 
tors shall be observed as will, as nearly as possible, preserve 
an equality of members in each class. 

14. The house of representatives, when assembled, shall 
toose a speaker and ita other officers; and the senate sllalh. 
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annually, cBoose a president, and its other officers; each 
bouse shall judge of the qualifications, elections, and returns, 
of its own members; but a contested election shall b^ de- 
termined in such manner as shall be directed by law. 

15. A majority of each house shall constitute a quorum 
to do business, but a smaller number may adjourn from day 
to day, and may compel the attendance of absent membei-s, 
in such manner, and under such penalties, as each house 
may provide. 

16. Each house may determine the rules of iU own prg- 
ceedings, punish members for disorderly behaviour, and, 
with the consent of two thirds, expel a member, but not a 
second time for the same cause; and shall have all other 
powers necessary for a branch of the legislature of a free 
imd independent state. 

17. Each house, during th6 session, may punish, by im- 
prisonment, any person, not a member, for disrespectful or 
disorderly behaviour in its presence, or for obstructing any 
of its proceedings: Provided, thai such imprisonment shall 
not, at any one time, exceed forty-eight hours. 

' 18. Each house shall keep a journal of its proceedings, 
and cause the same to be published immediately after its 
adjournment, excepting such parts as, in its judgment, may 
require secrecy; and the yeas and nays of the members of 
either house, on any question, shall, at the desire of any 
two members present, be entered on the journals. And any 
xnember of either house shall have liberty to dissent from or 
protest against any act or resolution which he may thmk in- 
jurious to the public, or an individual, and have the reasons 
of his dissent entered on the journals. 

19. Senators and representatives shall, in all cases, except 
treason, felony, or breach of the peace, be privileged from 
arrest during the session of the general assembly, and in 
going to and returning from the same; allowing one day for 
every twenty miles such member may reside from the place 
at which the general assembly is convened; nor shall any 
member be liable to answer for any^ thing spoken in debate 
in either house, in any court or place elsewhere. 

20. When vacancies happen in either house, the governor, 
or the persons exercising the powers of the governor shall 
>8sue writs of election to fill such vacancies. 

21.; The doors of each house shall be open, except on such 

occasions as, in the opinion of the house, may require secrecy. 

22. Neither kouse shall, without the consent of the pther» 
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adjourn fovmore than three days,por to any other place than 
that in ivhich they may be sitting. 

23. Bills may originate in either house, and be amended » 
altered, or rejected, by the otlier: but no bill shaU have the 
force of l9w until on three several days it be read in each 
bouse, ami free discussion allowed thereon; unless, in cases 
of urgency, four fifths of the house in which the bill shall 
be depending may deem it expedient to dispense with this 
rule; and every bill, havmg passed both houses, shall be 
signed by the speaker and president of their respective 
houses: Provided, that all bills for raising revenue shall origi- 
nate in the house of representatives, but the senate may 
amend or^reject them, as other bills. 

24. Each member of the general assembly shall receive 
from the public treasury such compensation for his services 
as may be fixed by law; but no increase of compensation 
shall take effect during the session at which such increase 
shall have been made. 

25. No senator or representative shall, during the term 
for which he shall have been elected, tie appointed to any 
civil office of profit under this state, which shall have been 
created, or the emoluments of which-shall have been increas- 
ed, during such term; except such offices as may be filled 
by elections by the people. 

26. No person holding any lucrative office under the 
United States, (the office of postmaster excepted,) this state, 
or any other power, shall be eligible to the general assemUy ; 
Provided, that offices in the militia to which there is attach- 
ed no annual salary, or the office of justice of the peace, or 
that of the quorum or county court, while it has no salary^ 
shall not be deemed lucrative. 

27. No person who ma3L hereaftep be a collector ot 
bolder of public money, shall have a seat in cither house 
of the general assembly, or be eligible to any office of 
trust or profit under this state, until he shall have accoun- 
ted for and paid into the treasury all sums for which he 
may be accountable. 

28. The first -election for senators and representatives 
shall be general throughout the state ; and shall be held 
on the third Monday and Tuesday in September next. 

29. The first session of the general assembly shall com- 
mence on the fourth Monday in October next>; and be 
bcid at the touii of Huntsville, and all subsequent sessions 

^he town of CahaAvba, untd the end of the first session 
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»f the general assembly to be held in the yeaf one thou- 
sand eight hundred and twenty-five ; during tliat session 
the general assembly shall have power to dlsignate by 
law (to which, the executive concurrence shall not be re- 
quired) the permanent seat of government, which shall 
not thereafter be changed: Provided, however, that unless 
such designation be then made by law, the government 
shall continue permanently at the town of Caha^^ba ; and 
provided, also, that the general assembly shall make no 
appropriations previous to the year one thousand eight 
hundred and twenty-five, for the building of any other 
state house than that now provided foi* by law. 

ARTICLE 4. 

* Executive Department. 

§ 1. The supreme executive power of this state shall 
be vested in a chief magistrate, who shall be styled, the 
governor of the state of Alabama. 

2. The governor shall be elected by the qualified 
electors, at the time and places^ when they shall i^espec- 
tively vote for representatives. • 

3. The returns of, every election for governor shall be 
sealed up and transmitted to the seat of government, 
directed to the speaker of the house of representatives, 
who shall, during the first week of the session, open and 
publish them in presence of both houses of the general 
assembly. Tlie person having the highest number of 
votes shall be governor: but if two or more shall be equal 
and highest in votes, one of them shall be chosen go- 
vernor by the joint vote of both houses. Contested elec- 
tions for governor shall be determined by both houses of 
the general assembly, in such manner as shall be prescri- 
bed by law. 

4. The governor shall hold his Office for the term of two 
years, from the time of his installation, and until his succes- 
sor shall be -duly qualified ; but shall not be eligible for more 
than four years in any term of six years. He shall be at 
least thirty years of age, shall be a native citizen of the 
United States, and shall have resided in this state at least 
four yeac3 ntxi preceding the day of his election. 

5. He shall, at stated times, receive a compensation for 
his services, which shall not be increased or diminished c*' 
linp the term for which he shall have b^en electej^ 
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6. lie shall be cAmmander in chief of the arm j and navy 
cf this Btate, and of the militia thereof, except when they 
shall be called into the service of the United States ; and 
when acting in the service of the United States, the general 
assembly shall fix hiii rank 

7. He may require mtbrmation, in writing, from the offi* 
cers in the executive department, on any subject relating to 
the duties of their respective offices. 

S. He may, by proclamation, on extraordinary occasiooB, 
convene the general assembly at the seat of government, or 
at a different place, if tiiat shall have become, since their 
last adjournment, dangerous from an enemy, or from conta- 

fious disorders ; in case of disagreement between the two 
ouses, with respect to tlie time of adjournment, he may ad« 
journ them to such time m he shsU think proper, not beyond 
the day of the next annual meeting -of the general assembly. 

9. He shall, from time to timf , give to the general assem- 
biy information of the state of the government, and recom- 
mend to their couiideration such measures as he may deem 
expedient. 

10. He shall take care that the laws be faithfully execu- 
ted. • 

11. In all criminal and penal cases, except in those of 
treason and impeachment, he shall have power to grant re- 
prieves and pardons, and remit fines and forfeitures, under 
such rules and regulations as sfiall be prescribed by law. in 
eases of treason, he shall have power, by and with the ad- 
vice and consent of the senate, to grant reprieves and par- 
dons ; and he may, in the recess of the senate, respite the 
sentence, until the end of the next session of the general as- 
sembly. 

12. There s«haH be a seal of this state, which shall be kept 
by the governor, and used by him officially, and the present 
seal of the territory shall be the seal of the state, until other- 
wise directed by the general assembly. 

13. All commissions shall be in the name and by the au- 
thority of the state of Alabama, be sealed with the state seal, 
signed by the governor, and attested by the secretary of 
state. 

14. Tliere shall be a secretary of state,, appointed by 
joint vote of both houses of the general assembly, who shall 
continue in office during the term of two years. He shall 

ep a fair register of all ^e official acts and proceedings of 
e goveinor, and shall, ^vhen required, lay the same, and all 
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paperSf minutes, and vouchers, relative thereto, before the 
general assembly, and shall perfornd such other duties as 
may be required of him by law. 

15. Vacftncies that may happeA in offices, th6 appoint- 
ment to which is vested in the general assembly, shall be 
filled by the governor, duriog the recess of the general as- 
sembly, by granting commissions which shall expire at the 
^end of the next session. 

16. Every bill which shall have passed both houses of 
the general assembly, shall be presented to the governor ; if 
he approve, he shall sign it, but if not, he shall return it, 
with his objections to the house in which it shall have ori- 
ginated, who shall enter the objections at' large upon the 
journal, and proceed to re-consider it ; if, after such re-consi- 
4ieration, a majority of the whole number elected to that 
house shall agree to pass the bill, it shall be sent, with the 
objections, to the other house ^by which it shall likewise be 
fe-(}onBidered ; if approved by a' majority of the whole num- 
ber elected to that house, it shall become a law ; but in such 
cases the votes of both houses shall be determiued by yeas 
and uajTS, and the names of the members voting for or 
against the bill shall be entered on the journals of each house 
respectively : if any bill shall not be returned by, the govern- 
or, within five days (Sundays excepted) after it shall have 
been presented to him, the same shall be a law, in like man- 
ner as if he had signed it, unless the general assembly by 
their adjournment prevent its return ; in' which case it shall 
not be a law. 

>7. Every order, resolution, er vote, to' which the concur- 
rence of both houses may be necessary, except on questions 
of adjournment, shall be presented to the governor, and, be- 
fore it shall take effect, be approved by him ; or, being dis- 
approved, shall be repassed, by both houses according to 
the rules and limitations prescribed in the cases of a bill. 

18. In case of the impea^ment of ^he governor, his remo- 
val from office, death, refusal to qualify, resignation, or ab- 
sence from the state, the president of the senate shall exer- 
cise all the power and authority appertaining to the office of 
governor, until the time appointed out by this constitution 
for the election of governor eliall arrive, unless the general 
assembly shall provide by law for the election of a govern- 
or to fill such vacancy, 6r until th* governor absent or im- 
peached »h»n return or ]be acquitted. 
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19. If, during tbe*yacancy of the office of governor, the 
president of the senate shall be impeached, removed frota 
office, refuse to qualify, resign, die, or be absent from the 
state, the speaker of the house of representatives shall, m 
like manner administer the government 

20. The president of the senate and speaker of the house 
of representatives, during the time they respectively admi- 
nister the government, shall receive the same compensation 
which the governor would have received, had he been em> 
ployed in the duties of his office. \ 

21. The governor shall always reside, during the session 
of the general assembly, at the place where their session 
may be held, and at all other times, wherever ,in their opin- 
ion public good may require. 

23. No person sliall hold the office of goTernor, and any 
other office or commission, civil or military, either in this 
sutc, or under any state, or the United States, or any other 
power, at one and the same time. 

23. A state treasurer and a comptroller of public accounts, 
shall be annually elected, by joint vote of both houses of the 
general assembly. 

24. A sheriff shall be elected in each county by the qualified 
electors thereof, who shall hold his office for the term of three 
years, unless sooner removed, and who shall not be eligible to 
serve either as principle or deputy for the three succeeding^ 
years. Should a vacancy occur subsequent to an election, it 
shall be filled by the governor, as in other cases, and the per- 
son so appointed shall continue in office until the next general 
election, when such vacancy shall be filled by the qualified 
electors, and the sheriff then elected shall continue in office 
for three years. 

Militia. 

§ 1, The general assembly shall provide by law for organi- 
zing and disciplining the militia of this state, in such manner 
as they shall deem expedient, not incompatible with the con- 
stitution and laws of the United states in relation thereto. 

2. Any person who conscientiously scruples to bear arms 
shall not be compelled to do so, but shall pay an equivalent for 
personal ser>'ice. 

3. The governor shall have power to call forth the militia 
t;o^execute the laws of the state, to suppress insurrections, and 
repel invasions. 

^4. All officers of the militia shall be elected or appointed 
in sffch manner as may be prescribed by law : I^rovrdcd, AaJC 
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Itie gcueval aasiembly «haU not make any laob olcctions or ftp* 
pointoients, other than those of adjuUnts general, and quarter 
jnmters general. 

5. The gOTernor shall appoint his aids*de<«amp ; majors gCf 
neral, their aidsnle-eamp, and all other division staff ofBeei-s r 
brigadiers general shall appoint their aids, and all other bri- 
gade staff officers ; and colonels shall appoint their regimental 
staff officers. 

6. The general assembly shall fix by law the method of di- 
Tiding the militia into divisions, brigades, regiments, battalions^ 
and companies ; and shall fix the rank of all staff officers. 

ARTlCIiB 5. 

Judicial Department. 

§ 1. The jadicial power of this atate shall be vested in one 
anpreme court, circuit courts to be held in each county in -the 
atate, and such inferior courts of law and equity to consist of 
not more than five members, as the general assembly may, 
from time to time, direct, ordain, and establish. 

2. The supreme court, except in cases otherwise directed 
by this constitution, shall have appellate jurisdiction only, 
which shall be co>extensive with the state, under>8och restric- 
tions, and regulations, not repngtiant to this constitution, as 
may, from time to time, be prescribed by law : Provided, that 
the supreme court shall have power to issue writs of injunc- 
tion, mandamus quo-warranto, habeas corpus, and such other 
remedial and original writs, as may be necessary to give it a 
general superinten dance and control of inferior jurisdictions. 

3. Until the general assembly shall otherwise prescribe, the- 
powers of the supreme court shall be vested in, and its duties 
shall be performed by, the judges of the several cii-cuit courts 
within this state •, and they, or a majority of them, shall hold 
such sessions of the supreme court, and at such times, as may 
be directed by law : Provided, that no judge of the supreme 
court shall be appointed before the commencement of the 
first session of the general assembly which shall be begtin and 
held after the first day of January, in the year one thousand 
eight hundred and twenty-five. 

4. The supreme court shall be holden at the seat of govern- 
ment, but may a<2Joarn to a different place, if that shall have 
become dangerous from an enemy or from disease. 

5. The state shall be divided into convenient citvuits, and 
each circuit shall contain not less than three, nor more tlian 
six counties; and for each circuit tUere shall be appointed a 
judge, who shall, after his appointment^ reside in the circuit 
for which be may be appointed. 
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6. The drcQit court shall hme ortg;inal judsdtction in «II 
mattera, civil and criminal; withio this state, not otherwise «x- 
eepted in this constitation ; but in civil cases, onl j when- the 
matter or sum in controversy exceeds fifty dollars. 

7. A circuit court shall be held in each county in the state, 
at least twice in every year, and the judges of the several cir- 
cuit courts may hold courts for each other, when they ma}" 
deem it expedient, and shall do so when directed by law. 

8. The general assembly shall have power to establish a court 
or courts of chanceiy, with original and appellate equity joris- 
dictjon ; and until the establishment of such court or courts, the 
■aid jurisdiction shall be vested in the judges of the circuit 
courts respeotivelj ; Provided, that the judges of the several 
eircnit courts shall have power to issue writs of injunetiooj 
retamable into the courts of chancery. 

9. The geojeral assembly shall have power to establish in 
each county within this state, a court of probate, for the grant- 
ing of letters testamentary and of administration, and for or- 
phans' business. 

10. A competent number of jottices of the peace shall be 
appointed in and for each county, in such mode, and for such 
term of office, as the general assembly may direct. Their 
jurisdiction in civil oases shall be limited to causes in lyhich 
the amount in controversy shall not exceed fifly dollars. And 
in all cases tried by a justice of the peace, right of appeal shall 
he secured, under such rules and regulations as may be prescri- 
bed by \fLw. 

f 1. judges of the supreme and circuit courts, and courts of 
chancet7, shall at stated times, receive for tlieir services a 
compensation, which shall be fixed by law, and shall not be 
diminished during their continuance in office : but they shall 
receive no fees or perquisites of office, nor hold any other of. 
fice of profit or trust under this state, the United States, or any 
other power. 

^ 12. Chancellors, judges of the supreme court, judges of the 
circuit courts, and judges of the inferior courts, shall be elect- 
ed by joint vote of both houses of the general assembly. 

13. The judges of tlie several courts in this sUte shall hold 
their offices during good behaviour ; and for wilful neglect of 
duty, or other reasonable cause, which shall not he sufficient 
ground for impeachment, the governor shall remove any of 
them, on the address of two thirds of each house of the gene- 
ral assembly : Provided, however, that the cause or causes for 
which such removal shall be required, shall be stated at 
length in such address, and entered on the journals of each 
House ; and provided fhrther, that the cause or causes shall he 
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4idtified to the judge so intended Jto be removed, and he shall be 
admitted to a beariog in his own defence, before any vote for 
such address sball pass ; and in all such cases the vote shall be 
taken by yeas and nays, and entered on the journals of each 
house respectively ; and provided also, that the judges of the 
several circuit courts who shall be appointed betore the com- 
mencement of the first session of the general assembly which 
shall be begun and hf:\d after the first day of January, in (he 
year of our lord one thousand eight hundred and twenty.five, 
shall only hold their ofiices during good behaviour, until the 
end of the said session, at which time their commissions shall 
expire. 

14. No person who shall have arrived at the age of seventy 
years, shall be appointed to, or continue in, the office of judge 
in this state. 

15. Clerks of the circuit and inferior courts in this state shall 
be elected by the qualified electors in each county, for the 
term of four years, and may be removed frohi office for such 
causes and in such manner as may be' prescribed by law ; and 
should a vacancy occur, subsequent to an election, it shall be 
filled by the judge or judges ot the courts in which such vacan- 
cy exists ; and the person so appointed shall hold his office un- 
til the next general election ; Provided, however, that after 
the year one thousand eight hundred and twenty -six, the gen- 
eral assembly may prescribe a difierent mode of appointment^ 
but shall not make such appointment. 

16. The judges of the supreme court shall, by virtue 
of their ofiices, be conservators of the peace throughout 
the state ; as also the judges of the circuit courts in their 
respective districts, and judges of the inferior courts in 
their respective counties. 

17. The style of all process shall be, «the state of 
Alabama}" and all prosecutions shall be carried on in the 
name and by the authority of the state of Alabama ; and 
shall conclude, "against the peace and dignity of the 
/same.^' 

18. There shall be an attorney general forthesAte, 
and as many solicitors as the general assembly may deem 
pecessary, to be elected by a joint vote thereof, who shall 
hold their offices for the term of four years, and shall 
receive for their services a compensation, which shall not 
be diminished during their continuance in office. 

Impeachments. 
. 4 1. The house of representatives shall have the sole 
power of impeachiDgi 
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3. All impeftchments shall be tried by the senate « 
when sitting for that purpose, the senators shall be on 
oath or affirmation; and no person shall be convicted 
vithout the concurrence of two thirds of the members 
present. 

3. The governor, and all the civil officers, shall be lia- 
ble to impeachment for any misdemeanor in office ; but 
judgment in such cases shall not extend further than re- 
moval from office, and to disqualification to hold any 
office of honour, trust, or profit, tmder this state ; liut the 
party, convicted shall, nevertheless, be liable and subject 
to indictment, trial, and punishment, according to law. 

AaTICIiE 6. 

General Provisions, 
% 1. The members of the general assembly, and all 
officers executive and judicial, before they enter on tbe 
execution of their respective offices, shall' take the fol- 
lowing oath or affirmationj to wit ; «*I solemnly swear (or 
affirm, as the case may^be) that I will support the con- 
stitution of the United States, and constitution of the state 
of Alabama, so long as I continue a citizen thereof, and 
that I will faithfully discharge, to the best of my abilities, 
the duties of , according to law. So help me God." 

2. Treason against the state shall consist only in lev}'- 
ing war against it, or in adhering to its enemies, giving 
them aid and comfort. No person shall be convicted of 
treason unless on the testimony of two witnesses to the 
same overt act, or his own confession in open court. 

3. The general assembly shall have power to pass sUch 
penal laws to suppress the evil practice of duelling, ex- 
tending to disqualification from office or the tenure there- 
of, as they may deem expedient. 

4> Every person shall be disqualified from holding any 
office, or place of honour or profit, under the authority 
of the state, who shall be convicted of having given or 
bffered any bribe to procure bis election or appointment. 

5. Laws shall be made to exclude from office, from 
suffrage, and from serving as jurors, those who shall 
hereafter be convicted of bribe'iy, perjury, forgery, or 
other high crimes or misdemeanors. The privilege of 
free suffrage shall be »upporte<l by laws tegulaling dec- 
ions, and, probibiling, under adequate penalties, all uu- 
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due influence thereon, from power, bribery, tomolt, or 
other imprtper conduct, 

6. In all elections by the- general assembly, the mem- 
bers thereof shall vote vvoa voce, and the votes shall be 
entered on the journals. ' 

7. No money shall be drawn from the treasury, but in 
consequence of an appropriation made by law; and a 
regular ftatement and account of the receipts and ex- 
penditures of all public money sli«ll be published annu- 
ally- 

8. Ail lands liable to taxation in this state, shall be 
taxed in proportion to their value. 

9. The general assembly shall direct ♦by law in what 
manner, and in %hat courts, suits may be brought against 
the state. 

IC.- It shall be the duty of the gefleral assembly to re- 
gulate by law the cases in which deductions sAall be 
made from the salaries of public officers for neglect of 
duty in their official capacities, and the amount of such 
deduction. 
*■ 11. Absence on business of this state, or of the United 
States, or on a visit, or necessary private business, shall 
not cause a forfeiture of a residence once obtained. 

12. No member of congress, nor any person holding 
any office of profit, or trust, under the United States, 
(the office of post master excepted,) or either of them, or 
any foreign power, shall hold or exercise- any office of 
profit, under this state. 

13. Divorces from the bonds of matrimony shall net 
be granted, but in cases provided for by law, by suit in 
erhancery; and no decree for such divorce shall have 
eifect, until the same shall be sanctioned by two thirds oi' 
both houses of the general assembly. 

14. In prosecutions for the publishing of papers investi- 
gating the official conduct of officers or men in, public 
capacity, or when the matter published is proper for 
public information, the trtitb thereof may be given in evi- 
dence : and, in all indictments for libels, the jury shall 
have a light to determine the law and the facts, under 
the direction of the courts, 

15. Returns of all elections for officers who are to be 
commissioned by the governor, and for members of the 
general assembly, «hall be made to the Secretary of state. 
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16. No new county shall be established by the general 
assembly, which shall reduce the county or counties, or 
either of them, from which it may be taken, to a less con- 
tent then nine hundred square miles ; nor shall any county 
be laid off of less contents. Every new county, as to the 
right of siifi'rage and representation, shall be considered 
as a part of the coimty or counties from which it was 
taken, until entitled by numbers to the right of> separate 
representation. 

17. The general* assembly shall, at their first sesnon, 
which may be holden in the year eighteen hundred and 
twenty-eight, or at the next succeeding session, arrange 
and designate boundaries for the several counties within 
the limits of this state, to which the Inditti title shall have 
been extinguished, in such manner as they may deem 
expedient, which bbundaries .shall not be afterwards al- 
tered? unless by the agreement of two thirds of both 
branches of the general assembly ; and, in all cases of 
ceded territory acquit ed by the state, the general assem- 
bly may make such arrangements and designations of the 
boundaries of counties within such ceded territory, as* 
they may deem expedient, which shall only be altered in 
like manner ; Provided, that no county hereafter to be 
formed shall be of less extent than nine hundred square 
miles. ' 

18. It shall be the duty of the general assembly to pass 
such lavi's as may be necessary and proper to decide dif. 
ferences by arbitrators, to be appointed by the parties 
who may choose that summary mode of adiustmenlt« 

19. It shall be the duty of the general assembly, as 
soon as circumstances will permit, to form a^enal code, 
founded on principles of reformation, and not of vindic- 
tive justice. 

30. Within five years after the adoption of this consti- 
tution, the body of our laws, civil and criminal, shall be 
revise<l, digested, and arranged, under proper heads, and, 
promulgated in such manntr as the general assembly may 
direct; and a like revision, digest, and promulgation, 
shall be made, within every subsequent period of ten 
years. 

21. The general assembly shall make provision by lav 
for obtaining correct knowledge of the several objects 
proper f(» improvement in relation to the navigable 
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Craters, and to the roads in this state, and for making a 
systematic and economical application of the means ap' 
propriated to those objects. 

22. In the event of the annexation of any foreign ter- 
ritory to this state, by a cession from the United States, 
laws may be passed, extending to the inhabitants of such 
territory all the rights and privileges which may be re- 
quired by the terms of such cession, any thing in tins 
constitution to the contrary notwithstanding. 

Education. 
Schools, and the means of education, shall for ever be 
encouraged in this state ; and the general assembly shall 
take measures to preserve, from unnecessary waste or 
damage, such lands as are or hereafter may be granted 
by the United States, tor the use of schools, within each 
township In this state, and apply the funds which may be 
raised from such lands, in strict conformity to the object 
of such grant. The general assembly shall take like 
measures for the improvement of such lands as have beeQ 
or may be hereafter granted by the United States to this 
state, for the support of a seminary of learning, and the 
moneys .which may be raised from such lands, by rent, 
lease, or sale, or from kny other quarter, for the purpose 
aforesaid, shall be and remain a fund for the exclusive 
support of a state 'uraversity, for the promotion of the arts, 
literature, and the sciences; and it shall be the duty of 
the general assembly, as early as may be, to provide ef- 
fectual means for the improvement and permanent security 
of the funds and endowments of such institution. 

Establishment of Banks. 

§ 1. One state bank may be established, with such 
number of branches as the general assembly may, from 
time to time, deem expedient : Provided, that no branch 
bank shall be established, nor bank charter renewed, 
under the authority of this state, without the concurrence 
of two thirds of both houses of the general assembly ; and 
provided, also, that not more than one bank nor branch 
bank shall be cstabIished,^nor bank charter renewed, at 
any one session of the general assembly; nor shall any 
bank or branch bank be established, or bank charter 
renewed, but in contbrnuty with the following rules: 
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1. At leaf t two fifths of the eapital stock shall be reeerv- 
ed for the state. • 

2. A proportion of power ia the direction of the bank 
shall be reserved to the state, equal at least to its proportion 
of stock therein. 

8. The state, and the individual stockholders, shall be li- 
able, respectively,' for the debts of the bank, in proportion 
to their stock holden therein. t 

4. The remedy for collecting debts shall be reciprocal, for 
end against the bank. 

5. No bank shafl commence operations until half of the 
Capital stock subscribed for be actually paid in gold or sil- 
ver, which amount shall, in no case, be less than one hun- 
dred thousand dollars. 

6. In case any bank or branch bank shall neglect or re- 
fuse to pay, on demand, any bill, note, or obligation, issued 
by the corporation, according to the promise therein express- 
ed, the holder of any such note, bill, or obligation, shall be 
entitled to receive and recover interest thereon, until the 
same shall be paid, or specie payments are resumed, by said 
bank, at the rate of twelve per cent, per annum from the 
date of such deinand, unless the general assemblv shall saQc- 
tion such suspension of specie paymenu ; and the general as- 
sembly shall have power, after such neglect or recusal, to 
adopt such measures'as they may deem pix>per, to protect 
and secure the rights of all concerned ; ^nd to declare the 
charter of such bank forfeited. 

7. After, the establishment of a, general state bank, the 
banks of this state now existing may be admitted as branch- 
es thereof, upon such term sas the legislature and the said 
banks may agree ; subject, nevertheless, to the preceding 
yules. 

. Slaves, ' 

§1. The general assembly shall have no power to pass 
laws for the emancipation of slaves, without the conseni of 
their owners, or without paying their owners, previous to 
such emancipation, a full equivalent in money for th^ slaves 
BO emancipated. They shall have no power tojirevent em- 
igrants to this state from bringing with them such persons as 
are deemed slaves by the lawa of any one of the United 
States, so long as any person of the same age or description 
shall be continued in slavery by the laws of this state : Pro- 
-Med, that such person or slave be the bona fide property 
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of such emigrants ; and provided, also, that laws may be 
passed jto pr(^ibit the introduction into this state of slaves, 
who have committed high crimes in other states or territo- 
ries. They shall have power to pass laws to permit the 
owners of slaves to emancipate them, saving the rights of 
creditors j and preventing them from becoming a public 
charge. They shall have full power to prevent slaves from 
beiag brought into this state as merchandise ; and also, to 
oblige the owners of slaves tcT treat them with humanity, to 
provide for them necessary food and clothing, to abstain 
from all injuries to them extending to life or limb, and, in 
case of their neglect or refusal to comply with the directions 
of such laws, to have such slave or slaves sold for the bene- 
fit of the owner or owners; 

2. In the prosecution of slaves for crimes, of a higher 
grade than petit larcen]^, the general assembly shall have nq 
power to deprive them of an impartial trial by a petit jury. 

3. Any person who shall maliciously dismember or de- 
prive a slave of life, shall suffer such punishment as would 
be inflicted in case the like offence had been committed on 
a free white person, and on the like proof; except in case 
of insurrection of such slave. 

Mode of Amending and JRevising the Consti- 
tution. 

The general assembly, whenever two thirds of each 
house shall deem it necessary, may propose amendments to 
this constitution ; which proposed amendments shall be duly 
published in print, at least three months before the next ge- 
neral election of representatives, for the consideration of the 
people, and it shall be the duty of the several returning of- 
ficers, at the next general election which shall be held for 
representatives, to open a poll for, and make a return to the 
secretary of state for the time being, of the names of all 
those voting for representatives who have voted on such 
proposed amendments ; and if thereupon it shall appear that 
a majority of all the citizens of this stat», voting for repre- 
sentatives, have voted in favour of such proposed amend- 
ments ; and two thirds of each house of the next general as- 
semblyshall, after such an election, and before another, rati- 
fy the same amendments by yeas and nays, they shall be valid, 
to all intents and purposes, as parts of this constitution : 
Provided, that the said proposed amendments, shall, at each 
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of the BfticI sesnont, have been read three limes, on three se- 
veral da^, in each house. 

SCHEDULE. , ^ 

§ 1. That no inconvenience may arise from a change of 
territorial to a permanent state government, it is declared » 
that all rightB, actions, prosecutions, cJaimi:, and contracts, 
^as well 01 individuals as of bodies corporate: bhall continue 
as if no such change had taken place ; and all process ^viiich 
shall, before the third Monday in September next, be issued 
in the name of the Alabama territory, shall be as valid as if 
issued in the name of the state. 

2. All fines, penalties, forfeitures, and escheats, accruing 
to the AJabama territory, shall accrue to the use of tbe titate. 

3. The validity of all bonds and recognia^ances, executed 
to the governor of the Alabama territoty, shall not be im- 
paired Dy the change of governmeAt, but may be sued for 
and recovered in the name of the governor of the state of 
Alabama, and his successors in office ; and all criminal or 
penal actions, arising or now depending within the iimit:> of 
this state, shall be prosecuted to judgment and execution, in 
the name of the said state. All causes of action, arising to 
individuals, and all suits at law, or in equity, now depend- 
ing in the several courts, within the limits of this state, and 
not already barred by law, may be commenr.ed in, or trans- 
ferred to, such court as may have jurisdiction thereof. 

4. All officers, civil, or military, now holding commis- 
sions under the authority of the United States, or of the Al- 
abama territory, within this state, shall continue to hold 
and exercise their respective offices, under tFie authority of 
this state, until they shall be superseded under tlie authority 
of this constitution ; and shall receive from the treasury of 
this>8tate the same compensation which they heretofore re- 
ceived, in proportion to the time they shall be ho employed. 
The governor shall have power to fill vacancies by commis- 
sions, to expire so soon as elections or appointments caa be 
made to such offices, by authority of tbiu constitution. 

6. All laws and parts of laws, now in force in the Alaba- 
ma territory, which are not repugnant to the provisions of 
this constitution, shall continue and remain in force as the 
laws of this state, until they expire by their own limitation, 
or shall be altered or repealed by the legislature thereof, 

6. EreFy \vhite male person, above the age of twenty- 
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one years, who shall be a citizen of thfi United States, and 
resident in this state at the time of the adoption of this con- 
stitution, shall be deemed a qualified elector, at the first 
election to be holden in this state. And every white male 
person, who shall reside within the limits of this state at the 
time of the adoption of this constitution and shall be other- 
wise qualified, shalpbe entitled to hold any office or place 
of honoui , trust, or profit, under this state, any thing in this 
constiaition to the contrary notwithstanding, 

7. The president of this convention shall issue writs of 
election, directed to the sheriifs of the several counties, re- 
quiring them to cause an election to be held for governor, 
representative to the congress of the United States, mem- 
bers of the general assembly, clerks of the several courts, 
and sheriffs of the respective counties, at the respective 
places of election, in said counties, on the third Monday 
and the day following in "September next ; which elections 
shall be conducted in the manner prescribed by the existing 
election laws of the Alabama terntoiy : and the said gwern- 
or, and members of the general assembly, then duly elected, 
shall continue to discharge the 'duties of their respective of- 
fices, for the time prescribed by this constitution, and until 
their successors shall be duly qualified 

8. Until the first enumeration shall be made, as directed 
by this constitution, the county of Autauga shall be entitled 
to two representatives, the county of Baldwin to one repre- 
sentative, the county of Blount to three representatives, the 
county of Cahawba to one representative, the county of 
Clark to two representatives, the county of Conecuh to two 
representatives, the county of Cotaco to two representatives, 
the county of Dallas to two representatives, the county of 
Franklin to two Tepiesentatives, the county of Lauderdale 
to two representatives, the county of Lawrence to two re- 
presentatives, the county of Limestone to three representa- 
tives, the county of Madison to eight representatives, the 
county of Marengo to one representative, the county of Ma- 
rion to one representative, the county of Monroe to five re- 
presentatives, the county of Montgomery to three represen- 
tatives, the county of Mobile to one representative, the 
€q^nty of St Clair to one representative, the county of 
Shelby to two representatives, the county of Tuscaloosa to 
three representatives, and the county of Washington to two 
representative;). And each county shall be entitled to 0*^ 
senator, tvho *^all ^erve for one term. 
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9. The oaths of office, herein directed to be taken, may 
be administered by any justice of the peace, until the gene- 
ral assembly shall otherwise direct. 

ORDINANCE. 
This convention, for and in behalf of the people inha- 
biting this state, do accept the proposition offered by the 
act of congress, under which they are assembled ; and this 
eonrention, for and in behalf of the people inhabiting this 
state, do ordain, agree, and declare, that they for ever dis- 
claim all right and title to the waste or unappropriated lan(is 
lymg within this state ; and that the same shall be and re- 
main at the sole and entire disposition of the United States ; 
and, moreover, that each and every tract of land sold by the 
United States, after the first day t>f September next, shall 
be and remain exempt, from any tax, laid by the order, or 
under the authority, of this state, whether for state, county, 
township, parish, or any other purpose whatsoever, for tbe 
term of five years, from and after the respective. days of 
sales thereof ; and that the lands belonging to the citizens of 
the United States, residing* out of tbe limits of this state, 
shall never be taxed higher than the lands belonging to per- 
sons residing therein, and that no tax shall be imposed on 
lands the property of tbe United States ; and that all navi- 
gable waters within this State shall for ever remain public 
highways, free to the citizens of this state and of the United 
States, without any tax, duty, impost, or toll therefor, im- 
posed by this state : And this ordinance is hereby declared 
irrevocable, without the consent of the United States. 
Done in convention, at Huntsville, this second day 'cf 
August, in the year of our Lord one thousand eight 
hundred and nineteen, and of American Independence 
the forty-fourth. ' 

J. W. WALKER, President of the Coment'wiu 
Attest, John Campbell, Secretary. 
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MISSOURI. 



WG, the people of Mis9<iuri, iDhablting the Umits iiereia- 
after desigaatec), by our reprefientftUves in conyentioD assem- 
bled, at St Louis, on Monday, the I2th (Jay of June, 1820; do 
lautuaity agree to form and establish a free and independent 
republic, by the name of the ** Stale of Missouri," and for the 
government thereof do ordain and establisii this conatitution. 
auticle 1. 
Of Boundaries, 

We do declare, estaUisb, ratify, and confirm, the following 
as the permanent boundaries of said state, that is to say : '* Be- 
gmoing in the middle of the Mississippi river, on the parallel 
of th^ty-six degrees of north latitude ; thence, west, along the 
said parallel of latitude, to. St. Francois river; thence op, tmd 
following the course of that river, in the middle of the main 
channel thereof, to the parallelof latitude of thirty-six degree* 
and thirty minutes ; thence, west, along the same to a prnnt 
where the said parallel is intersected by a roeridian line pass- 
ing through the middle of the mouth nf the Kansas fiver, 
where the same empties into the Missouri tivtr ; thence, from 
the point aforesaid, north alt>ng the said meridian line, to the 
intersection of the parallelof latitude which passes throu.^h 
the rapids of the river Dcs Moines, making the said line cor- 
respond with thtt Indian boundary line /ihence, east, from the 
point of intersection last aforesai<l, along the said parallel of 
latitude, to the middle of the channel of the main fork nf the 
said river DtS Moines; thence, down and along the middle of 
the main channel of the saitl river Des Moines to the mouth 
of the same, where it empties ijUo the Mississippi river; 
thenot.*, due fast, to the midvlle nf the .pain channel <^f the 
Mississippi r.ver . thence down, awd lollowing the course of 
Mississippi river, in tiie middle of the main channel thereof, to 
the place of beginuiug." 

AUTICLE 2. 

Of the Distribution of Powers* 

The powers of goverument sliall be divided into three diS; 
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tinet departmenU ; each of which shall be eonfided to a aepa- 
rate m^^istracy; and no person charged with the exercise of 
powers properiy belonging to one of dibse departments, shall 
exercise anj power properly belonging to either of the others^ 
except in the instances hereinafter expreBsly directed or per- 
mitted. 

A&TICLX. 8. 

Of the Legiilative Power. 

§ 1. The legislative power shall be rested in a « General 
assembly which shall consist of a ** Senate," and of a « House 
of Represeutatives." 

2. The house of representatives shall consist of members to 
be chosen every second year, by the qualified electors of the 
several counties. Bach county shall have at least one repre- 
sentative ; but the whole number of representatives shall ne- 
ver exceed one hundred. 

3. No person shall be a member of the house of represen- 
tatives who shall not have attained to the a^e of twenty-four 
years; l^ho shall n»t be a free white male citizen of the Uni- 
ted States ; who shall not have been an inhabiuint of the state 
two years, and of the county which he represents one year 
next before his election, if such county shall have been so 
long established, but if not, then of the county or counties 
from i^hich the same shall have been taken ; and who ahali 
not, moreover, have paid a sute or county lax. 

4. The general assemblv. at their first session, and in the 
years one uiousand eight hundred and twenty -two, and one 
thousand eight hundred and twenty four, respectively, and 
eveij fourth year thereafter, shall, cause an enumeration of 
the inhabitants of this state to be made ; and at the first ses- 
sion after such enumeration, shall apportion the number of 
representatives among the several counties, according to the 
number of free white male inhabitants therein. 

5. The senators shall be chosen by the qualified electors, 
for the term of four yeAn, No person shall be a senator who 
shall not have attained to the age of thirty ^ears : wiio shall 
not be a irep white male citizen of the United States ; who 
shall not have been an inhabitant of this state tour years, and 
of the district which he may be chosen to represent one year 
next before his election, if such district shall have been so long 
established, but if not, then of the district or districts from 
which the same shall have been taken ; and who shall not, 
pioreover, have paid a state or county ux. 

6. The annate shall consist of not less than fourteen nor 
Tiore than tbirty.three members 5 for the election of whom 
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tbe state ahaU be divided into eo&venietit districts, -which may 
be altered, from time to time, and new districts established, 
as public convenience may require, and the senators shall lie 
apportioned among the several districts according to the num- 
ber of free white mate inhabitants in each : provided, that 
when a senatorial district shall be composed of two ae more 
counties, the counties of which such 'district consists shall not 
be entifely separated by any county belonging to another dis- 
trict, and no county shall be divided in forming a districL 

7. At the first session of the general assembly, the senators 
shall be divided by lot, as. equally as may be, into two classes. > 
The seats of the first class shall be vacated at the end of the 
second year, and the seats of the second class at the end df the 
fourth year; so that one half of the senators shall be chosen 
every second year. 

8. After the first day of January, one thousand eight hun- 
dred and twenty-two, all general elections shall commence on 
the first Monday in August, and shall be held biennially; and 
the electors, in all cases, except of treason, felony, or breach 
of the peace, shall be privileged from arrest during their con- 
tinuance at elections, and in going to, and returning from the 
same. 

9. The governor shall issue writs of election, to fill such 
vacancies as may occur in either bouse of the general assem- 
bly. . 

10. Every free white male citizen of the United States, who 
shall have attained to the age of twenty-one y?ars, and who 
shall have resided in this state one year before ai> election,' 
the last three months whereof shall have been in the county 
or district in which he offers to vote, shall be deemed a quali- 
fied elector of all elective offices : provided, that no . soldier, 
seaman, of* marine, in the regular army or navy of the United 
States, shall be entitled to vote at any election in this state. 

11. No judge of atiy court of law or equity, secretary of 
state, attorney general, state auditor, state or county treasurer, 
register, or recorder, clerk of any court of record, sherift", 
coroner, member of congress, nor other "person holding any 
lucrative ')fliee under the United States or this state, militia 
officers, justices of the peace and postmasters excepted, shall 
be eligible to either house of the general assembly. 

12. No person who now is, or hereafter may be a collector 
or holder of public money, nor any assistant or deputy of such 
collector or holder of public money, shall be eligible to either 
house of the general assembly, nor to any office of profit or 
trast until he shall have accounted for and paid all sums fb*^ 
which he mav be accountable. 
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13. No person, while, he eontinucs to exercise the fane- 
tions of ft bishop, priest, clergyman, or teacher of any reli- 
gious persuasion, denoininalion, society, or seel, whatsoever, 
sliall be eVigible to either house of the general assembly; nor 
shall he be apiM>iDtt:U to any office of profit within the state, 
the office .of justicf of the pe ce excepted. 

14. The general a»i»embly shall have power to exclude 
from every office of honour, trust; or profit within this state, 
and from the right of sullrhge, all persons convicted of bri- 
bery, perjury, or other infamous crime. 

15. Every person who shall be convicted of having, direct- 
ly or indirectly, given or otfered any bribe to procure bis 
ele'^tioh or appointment, shall be disqualified for any office 
of -^onour, trust, or profit, under this state; and any person 
who shall give or offer any bribe to procure the election or 
appointment of any person, shall, on conviction thereof, be 
disqualified for an elector, or for any ofiice of honour, trust, 
or profit, under this state, for ten years after such convic- 
tion. 

16. No senator or representative shall, during the term 
for which he shall have been elected, be appointed to anj ci- 
vil office under this state, which shall have been created, or 
the emoluments of which shall have been increased, during 
his continuance in office*, except to such offices as shall be 
filled by elections of the people. 

17. £^ch boui4(> shall appoint its own officers, and shall 
judge of the quaiiiications, elections, and returns of its own 
members. A majority of each house shall constitute a quo- 
rum to do business; but a smaller number may adjourn from 
day to day. and may compel the attendance of absent mem- 
bers, in such manner, and under such penalties, as each 
house may provide.' 

18. Each hou.««e may determine the rules of its proceed- 
ings; puhish its members for disorderly behaviour; and, with 
the concurrence of two thir<'j- of all the members elected, 
expel a memLer, but no member shall be expelled a second 
lime for the same cause. They shall each, from time to 
tiir.'j, publish a journal of their proceedings, except such 
parts as may, in their opinion,. require secrecy; and the 
yeas and nays on any question shall be entered on the jour- 
nal, at the desire of any two members. 

19. The doors of each house, and of committees of the 
vhole, shall be kept open, except in cases which tfiay re.- 
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quire secrecy; and each house may punish, by fine or im- 
prisonment, any person, not a member, who shall be guilty 
ef disrespect to the house, by any disorderly or contemptu- 
ous behaviour in their presence, during their session: pro- 
vided, that such fine shall not exceed three hundred dollars, 
and such imprisonment shall not exceed forty-eight hours for ^ 
one offence. 

20. Neither house shall, without the consent of the other, 
adjourn for more than two days, at any one time, nor to any 
other place than to that in which the two houses may be 
Bitting. 

21. Bills may originate in either house, and may be alter- 
ed, amended, or rejected, by the other; and every bill shaH 
be read on three dUSferent days, in each house, unless two 
thirds of the house where the same is depending shall dis- 

Sense with this rule; and every bill, having passed both 
ouses, shall be signed by the speaker of the house of repre- 
sentatives and by the president of the senate. 

22. When any officer, civil or military, shall be appointed 
by the joint or concurrent vote of bodi houses, or by the 
separate vote of either house of the general assembly, the 
votes shall be publicly given, viva vote^ and entered on the 
journals. The whole list of members shall be called, and 
the names of absentees shall be noted and published with 
the journal. ' ' 

23. Senators and representatives shall, in all eases, except 
of treason, felony, or breach of the peaoe, be privileged from 
arrest during the session of the general assembly, and -for fif- 
teen days next before the commencement, and after the ter- 
mination of each session ; and for any speech or debate, in ei- 
ther house, they shall not be qaestioned in any other place. 

24. The members of the general assembly shall severally 
receive from the public treasury a compensation for their ser- 
vices, which may, from time to time, be increased or. dimi- 
nished by law ; bnt no alteration, increasing or tending to in- 
crease the compensation of members, shall take effect during 
the session at which sach alteration shall be made. 

25. The general assembly shall direct by law in what man- 
ner, and in what courts, suits may be brought against the 
sUte.^ 

S6. The general assembly shall have power to pass laws, 
1. For the emancipation of slaves without the consent of 
their owners ; or without paying them, before such emancipa- 
tion, a full equivalent for such slaves so emancipated ; and, 
9k To prevent bonajtdc emigrants to this state, or actual 

^1 
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tettlen therein, from bringing From any of the United States; 
or from any of their territories, such persons as may there be 
deemed to 'be slaves, so long as any persons of the same de- 
scription are allowed to be held as slaves i>y the lav» of this 
stare. 
They shall have power to pass laws, 

1. To prohibit the introduction into this state of any slave* 
who may have committed any high crime in any other state 
or territory. 

2. To prohibit the introduction of any slave for the purpose 
of speculations, or as an article of trade or merchandise. 

3. To prohibit tlie introductian of any slave or the offspring 
of any slave, who heretofore may have been, or who hereaf- 
ter may be imported from any foreign country into the Uni- 
ted Slates, Or any territory thereof, in contravention of any 
existing statute of the United States ; and, 

4. To permit the owners of slaves to emancipate theno^ 
saving the right of creditors, where the persons so eroaneipa- 
ting will give security thst the slave so emancipated shall not 
become a public charge. 

It shall be their duty, as soon as may be, to pass such laws 
as msy be necessary, 

1. To prevent free negroes and mulattoes from coming to, 
ami settling in this state, under any pretext whatsoever ; and, 

S» To obliee the owners of slaves to treat them with hOma- 
nity, and to abstain from all injuries to them extending to life 
or limfau 

27. In prosecutions for crimes, slaves shall not be deprived 
t>f an impartial trial by jury, and a slave convicted of a capi- 
tal offence shall suffer the same degree of punishment, and no 
other, that would be inflicted on a white person for a like of- 
ff oce ; and courts of justice, before whom slaves shall be tried, 
shall as^gn them counsel for their defence. 

28. Any person who shall maliciously deprive of life, oi« 
dismember a slave, shall suffer such punishment as would be 
inflicted for the like offence if ic wera oommilted on a free 
white person. ' 

29. The governor, lieutensnt governor, secretary of state, 
auditor, treasurer, atiorney general, amd all judges of the 
courts of law and equity, shall be liable to impeachment for 
any misdemeanor in office ; but judgment in such cases 
shHllnot extend further than removal from office and disquali- 
fication to hold any office of honour, trust, or profit, under tbis 
state. The party impeached, whether convicted or acquitted, 
shall, nevertheless, he liable to be ind'^cted^ ^^^^and punish- 
e<l, according to law. ^ "" ^ c 
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50. Tiie Tidbse of reptesentat'iTes shall have the lole powec 
of impeaohment. All irapeachmentB ahall be tried by the se- 
nate } and, whe^ sitting for that purpose, the senators shall he 
00 oaih ol" affirmation to do jastice according to law and evi- 
dence. When the gOTCrnor sliall be tried, the presiding judge 
of the supreme court shall preside ; and no person shall be 
convicted without the concurrence of two thiixis of all the se- 
natjnrs present. 

51. A state treasurer shall be biennally appointed by joint 
vote of the two houses of the general assembly, who shall keep 
hb office at the seat of government. No money shall be 
drawn from the treasury, but in consequence of appropria- 
tions made by law ; and an accurate account of the receipts 
and expenditures of the public money shall be annually pub* 
lished. 

32. The appointment of all officers, not otherwise directed 
by this constitution, shall be made in such manner as may be 
prescribed by law ; and all officers both civil and military, un- 
der the authority of this state, shall, before entering on the 
duties of their i*espective offices, take an oath or affirmation 
to support the constitution of the United States, and of this 
at9te, and to demean themselves faithfully in office. 

33. The general assembly shall meet on the third Monday in 
September next ; on the first Monday in November eighteen 
hundred and twenty-one ; on the first Mondaj in November 
eighteen hundred aud twenty-two, and thereafter the general 
assembly shall meet once in every two years, and such meet- 
ing. shall be on the first Monday in November, unless adiffi:r- 
ent day shall be appointed by law. 

34. No county ndw established by law shall ever he redu- 
ced, by the establishment of new counties, to less than twenty 
jaiies square ; nor shall any county hereafter be established, 
whiph shall contain less than four hundred square miles. 

35. Within five years af\cr the adoption of this constitution, 
all the statute laws of a general nature, both civil and crimi- 
nal, shall be revised, digested, and promulgated, in such man- 
ner as the general assembly shall direct, and a like revision^ 
digest, and promulgation shall be made at the expiration of 
every subsequent period of ten years. 

36. The style of the laws of this stote shall be, •« Be it en- 
acted by the general assembly of the state tf Missouri.^* 

AATICLE 4. 

Of the Executive Power. 

? I. The gapreme executive poirer phalbfegfeested in ^ 
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chief mafistrate^ who shall be styled, *' the Governor of the 
«Utc of SCssouri." 

2. The governor shall be at least thirtj-five years of age, 
And a natural born citizen of the United States, or a citizen 
at the adoption of the constitution of the United States, or 
an inhabitant of that part of Liouisiana now included in the 
state of Missouri at the time of the cession thereof from 
France to the United States, and shall have been a resident 
of the same at least four years next before his election. 

8. The governor shall hold his office for four years, and 
until a successor be duly appointed and qualified. He shall 
be elected in the manner following: At the time and place 
of voting for members of the house of representatives, the 
qualified electors shall vote for a governor; and when two 
or more persons have,an equal number of votes, and a higher 
number than any person,, the election shall tje decided be- 
tween them by a joint vote of both houses of the general as* 
sembly, at their next session. 

4. The governor shall be ineligible for the next four years 
after the expiration of his term of service. 

5. The governor shall be commander in chief of the mili- 
tia and navy of this state, except wh6n they shall be called 
into the service of the United States; but he need not com- 
mand in person, unless advised^so to do by a resolution of 
the general assembly. 

6. The governor shall have power to remit fines and for- 
feitures; and, except in cases of impeachment, to grant re- 
prieves and pardons. 

7. The governor, shall, from time to time, give to the ge- 
neral assembly information relative to the state of the go- 

. rernment, and shall recommend to their consideration such 
measures as he shall deem necessary and expedient On 
extraordinary occasions, he may convene the general assem- 
bly, by proclamation, and shall state to them the purposes 
for which they are convened. 

8. The governor shall take care that the laws be distribu- 
ted and faithfidly executed: and he shall be a conservator of 
the peace througl^out the state. 

9. When any office shall become vacant, the governor 
shall appoint a person to fill such vacancy, who shall con- 
tinue in office until a successor be duly appointed and quali- 
fied according to law., 

10. Every bill which shall have been passed by both 
houses of the general assembly, shall, before it becomes a 
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law, be presented to the governor for his approbation. If 
be approve, he shall sign it; if not, he shall return it with 
his objections to the house in which it sb^U have originated, 
and the house shall cause the objections to be entered at 
large on its journals, and shall proceed to reconsider the 
bill. If, after such reconsideration, a majority of all the 
n(iember» elected to that house shall agree to pass the same, 
it shall be sent, together with the objections, to the other 
house, by which it shall be in like manner reconsidered, and 
if approved by a majority of all the members elected to that 
house, it shall become a law. In all such cases the votes of 
both houses shall be taken by yeas and nays, and the names 
of the members voting for and against the bill shall be en- 
tered on the journal of each house respectively. If any bill 
shall not be returned by the governor within ten days (Sun- 
days excepted) after it shall have been presented to him, the 
same shall become a law, in like manner as if the governor 
had signed it; unless the general assembly, by its adjourn- 
ment, shall prevent its return, in which case it shall not be- 
come a law. 

11. Every resolution to which the concurrence of the se- 
nate and bouse of representatives may be- necessary, except 
on cases of adjournment, shall be presented to the governor, 
and before the same shall take effect shall be proceeded 
upon in the same manner as in the case of a bill. 

12. There shall be an auditor of public accounts, whom 
the governor, by and ^vith the advice and consent of the se- 
nate, shall appoint. He shall continue in ofBce four years, 
and shall perform such duties as may be prescribed by law. 
His office shall be kept at the seat of government. 

13. The governor shall, at stated times, receive for his 
services an adequate salary, to be fixed by law, which shall 
neither be increased nor diminished during his continuance 
in ofiRce, and which shall never be less than two thousand 
dollars annually. 

14. Hiere shall be a lieatenant governor, yyho shall be 
elected at the same time, in the same manner, for the same 
term, and shall possess the same qualifications as the gover- 
nor. The electors shall distinguish for whom they vote as 
governor, and for whom as lieutenant governor. 

J 5.. The lieuteoaiit governor shall, by virtue of his office 
be president of the senate. — ^In committee of the whole he 
ti\av debateon all que9tions; and when there \n an eqtra! c**- 
Qq2 
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▼iflioo, he shall give the castiog vote in senate, and also vi 
joint votes of both houses. / 

16. When the office of governor shall become vacant, by 
death, resignation, absence from the state, removal from of> 
fice, refusal to ciualifjr, impeachment, or otherwise, the 
lieutenant governor; or, in case of lilce disability on his part, 
the president of the senate fro tempore ; or^ if there be no 

President of the senate pro tempore, the speaker of the 
oose of representatives, shall possess all the powers, and 
discharge all the duties, of governor, and shall receive for 
his services the like compensation, until such vacancy be 
filled, or the governor, so absent or impeached, shall return 
or be acquitted. 

17. Whenever the office of governor shall become vacant, 
by death, resignation, removal from office, or otherwise, the 
lieutenant governor, or other person exercising the powers 
of governor for the time being, shall, as soon as may be, 
cause an election to be held to fill such vacancy, giving 
three months previous notice thereof ; and the person elect- 
ed shall not thereby be rendered ineligible to the office of 
governor for the next succeeding term. Nevertheless, if 
Huch vacancy shall happen within eighteen months of the 
end of the term for which the late governor shall have been 
elected, the same shall not be filled. 

16. The lieutenant governor, or president of the senate, 
pro tempore, while presiding in tlie senate, shall receive the 
same compensation as shall be allowed to the speaker of the 
house of representatives. 

19. The returns of all elections of governor and lieute- 
nant governor, shall be made to the secretary of state, in 
such'manner as may be prescribed by law. 

20. Contested elections of governor and lieutenant gover- 
nor, shall be decided by joint vote of both houses of the ge- 
neral assembly, in such manner as may be prescribed by 
law. 

21. There shall be a secretary of state, whom the gover- 
nor, by and with the advice and consent of the senate, shall 
appoint. He shall hold his office four years, unless sooner 
removed on impeachment. He shall keep a register of all 
the official acts and proceedings of the governor, and when 
necessary shall attest them; and he shalflay the same, toge- 
ther with all papers relative thereto, before either house of 
*he general assembly, whenever required jjo to do, and shall 
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perform such other duties as may be enjoined on him by 
law. 

S2. The secretary of state shall, as soon as may be, procure 
a seal of slate with such emblems and devices as shall be di- 
rected by law, wbicli shall not be subject to ohang^. It shall 
be called *< the great seal of the state of Missouri ;" shall be 
kept by the secretary of state, and all official acts of the go- 
vernor, his approbation of the laws excepted, shall be thereby 
authentioated. 

23. There shall be appointed in each cnunty a sheriflT and 
coroner, who, until the general assembly shall otherwise pro- 
Tide, shall be elected by the qualified electors, at the time and 
place of electing representatives. They shall serve for two 
years, and until a successor be duly appointed and qualified, 
unless sooner removed for misdemeanor in office, and shall be 
ineligible four years in any term of eight years. The sheriff 
and coroner shall each give security for the faithful discharge 
of the duties of his office in such manner as shall be prescribed 
by law. Whenever a county shall be hereafter established, 
. the governor shall appoint a sherfff and coroner thereiq^.who 
shall each continue in office until the next succeeding general 
election be,' and until a successor shall be duly qualified. 

34. When vacancies happen in the office of sheriff or coro- 
ner, titey shall be filled by appointment of the governor; and 
the persons so appointed shall continue in office until successors 
shall be duly qualified, and shall not be thereby rendered in- 
eligible for the next succeeding term. 

25. In all elections of sheriff and coroner, when two or more 
persons have an equal number of votes, and a higher number 
than any other person, the circuit courts of the counties re- 
spectively, shall give the casting vote ; and all contested elec- 
tions for the said offices shall be decided by the circuit courts 
respectively, in such manner as the general asserftbly may by 
Itiw prescribe. 

▲ATICLE 5. 

Of the Judicial Power. 

^ 1. The judicial powers, as to matters of law and equity, 
shall be vested in a "soprterae court," in a.'' chancellor," in 
" circuit courts," and in such inferior tiibunals as the general 
assembly may, from time to time, ordain and establish. 

2. The supreme coart, except in cases otherwise directed 
by this constitution, shall have appellate jurisdiction only, 
which shall be co^extensive with the state, under the restric- 
tions and limitations in this constitution provided. 

3. The supreme eourt ritAll h^ive a general nipeoDtcttding 
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control orer all inferior coarts of law. It shall have pover to 
issue writs of habeas corpus, mandamus, quo tmrr^nto, certi-^ 
orari, and other original remedial writs ; and to hear and de« 
termine the same. 

4. The supreme court shall consist of three judges, any two 
of whom shall be a quorum and the said judges shall be con- 
atrvators of the peace thronghout the state. 

3. The state shall be divided into convenient districts, not to 
exceed four ; in each of which the supreme court shall hold 
two sessions annually, at such place as the general assembly 
shall appoint ; and when sitting in either district, it shall exer- 
cise jurisdiction over causes originating in that district only : 
f>rovided, however, that the general assembly may, at any timie 
hereafter, direct by law, tliat the said court shall be held at 
one place only. 

6. The circuit court shall have jurisdiction over all cripainal 
cases which shall not be otherwise provided for by law ; and 
exclusive original jurisdiction in all civil cases which shall not 
he cognizable before justices of the peace, until otherwise di- 
rected by the general assembly. It shall hold its terms in such 
place In each county as may be by law directed. 

7. The state shall be diviiled into convenient circuits, for 
each of which a judge shall be appointed, who after his appoint- 
Tnent, shall reside, and be a conservator of the peace within 
the circuit for which he shall be appointed. • 

8. The circuit courts shall exercise a superintending con- 
trol over all such inferior tribunals as the general assembly 
may establish, and over justices of the peace in each county in 
their respective circuits. 

9;. The jurisdiction of the court of chancery shall be co-ex- 
tensive with the state, and the times, and places of holding its 
sessions shall be regulated in the same manner as those of the 
supreme court. 

10. The court of chancery shall have original and appellate 
jurisdiction in all matters of equity, and a general control over 
executor, administrators, gifandians, and minors, subject to ap- 
peal, in all cases, to the supreme court, under such limitations 
as the general assembly may by law provide. 

11. Until the general assembly shall deem it expedi- 
ent to establish inferior courts of cfiancery, the circuit 
courts shall have jurisdiction in matters of equity, subject 
to appeal to the coiut o£ chancery, in such manner, and 
under such restrictions, as shall be prescribed by la.w^ 

« 12. Inferior tribunals shall be established in each coun< 
ty, for th€ transaction of all county business; for appoint. 
■ Bg guardians ; for granting^ letters testamentary, and of 
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administration ; and for settling the accounts of executors, 
administrators, and guardians. 

13. The governor shall nominate, and; by and with the 
advice and consent of the senate, appoint the judges of 
the superior court, the'judges of tlie circuit courts, and 
the chancellor, each of whom shall hold his office during 
good behaviour, and shall receive for his services a com- 
pepsation, which shall not be diminished during his con- 
tinuance in office, and which shall not be less than two 
thousand dollars annually.. 

14. No person shall be appointed a iudge of the su- 
preme court, nor of a circuit court, nor chancellor, before 
he shall have attained to the age of thirty years ; nor shall 
any person continue to exercise the duties of any of said 
offices after he shall have attained to the age of sixty-live 
years. 

15. The courts respectively shall appoint their clerks, 
Vho shall hold their offices during |;ood behaviour. For 
any misdemeanor in office, they shall be liable to be t^ed 
and removed by the supreme court, in such manner as 

the general assembly shall by law provide. 

16. Any judge of the supreme court or of the circuit 
court, or the chancellor, may be removed from office on, 
the address of two thinls of each house of the general 
assembly to the governor for that purpose; but each 
house shall state on its respective journal the cause for 
which it shall wish the removal of such judge or chan- 
cellor, and give him notice thereof, and he shall have the 
right to be heard in his defence in such manner as the 
general assembly shall by law direct ; but no judge nor 
chancellor shall be removed in this manner for any cause 
for which he might have been impeached. 

17. In each county there shall be appointed as many 
justices of the peace as the public good may be thou|?ht 
to' require. Their powers and duties, and their duration 
in office, shall be regulated by ]aw. 

18. An attorney general shall be appointed by the gO' 
Tcrnor, by and with the advice and consent of the senate. 
He shidl remain in office four years, and shall perform 
such duties as shall be required of him by law. 

19. All writs and process shall run, and all prosecutions 
shall be conducted in the name of the <^state of ^fissouri}" 
all writs shall be tested by the cl^rk of the court frofp 
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>yhich they shall be issued, and all indictments shall con< 
conclude, «• against the peace and dignity of the state.** 

ARTICLE 6. 

Of Education. 

§ 1. Schools* and the means of education, shall for ever 
be encouraged in this state ; and the general assembly 
shall take measures to preserve from waste or damage 
such lands as have been, or hereat^pr may be granted by 
the United States for the nse of schools within each town- 
ship in this state, and shall apply the funds which may 
arise from such lands in strict conformity to the object of 
the grant; and one school, or more, shall be established 
in each township as soon as practical^e and necessarj-, 
where the poor shall be taught gratis. 

2. The general assembly shall take measures for the 
improvement of such lands as have been, or hereafter 
may be granted- by the United States to this stdte, for the 
support of a seminaiy of learning^ and the funds accruing 
from such lands, by rent or lease, or in any other man- 
ner, or which may be obtained from any other source, for 
the purposes aforesaid, shall be and remain a permanent 
fund to support a university, for the promotion of li- 
terature; and of the arts and sciences; and it shall be 
the duty of the general assembly, as soon as may be, to 
provide effectual means for the improvement and per- 
manent security of the fimds and endowments of such 
institution. 

ARTICLE 7.. ' 

Of Internal Improvement. 

Intevnal improvement shall for ever be encouraged by 
the govei-nment of this state; and it shall be the duty of 
the 'general assembly, as soon as may be, to make pro- 
vision by law for ascertaining the most proper objects of 
improvement, in relation both to roads and navigable 
waters; and it shall also Jbe their duty to provide by law 
for a systematic and economical appucation of the funds 
appropriated to these objects. 

ARTICLE ^. 

Of Banks^ 

'i'he general assembly may incorporate one banking 
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t:ximpaiiy, and no tnore, to be in operation at the same 
time. 

The bank to be incorporated may have any number ol' 
branches not to exceed five, to be established by law t 
and not more than one branch shall be established at any 
one session of the general assembly. The capital stock 
of the bank to . be incorporated shall never exceed fivd 
millions of dollars, at least one half of which shall be re- 
Berved for the use of the state; 

ARTICLE 9. 

Of the Militia. 

§ 1. Field officers and company officers shall be elected 
by the persons subject to militia duty witbin their respec- 
itive command. Brigadiers general shall be elected by 
the field officers of their respective brigades ; an\l majors 
general by the brigadiers and field officers of their respec* 
live divisions, untu otherwise directectby law. 

2. General and field officers shall appoint their officers 
of the stafir. 

8. The governor shall appoint an adjutant general, 
and all other militia officers, whose appointments are not 
otherwise provided for in this constitution. 

ARTIGIf 10. 

Of Miscellaneous Provisions, 
§ 1. The general assembly of this state shall never in* 
terfere with the primary disposal of the soil of the United 
States, nor with any regulation congress may find nc* 
cessary for securing the title in such soil to the bona fide 
purchasers. No tax shall be imposed on lands the pro* 
perty of the United States, nor shall lands belonging to 
persons residing out of the limits of this state ever be 
taxed higher than the lands belonging to persons residing; 
within this state. 

2. The state shall have concurrent jurisdiction on the 
river Mississippi, and on every other river bordering on 
. the said state, so far as the said river shall form a common ' 
boundary to the said state, and any other state or states, 
now or hereafter to be formed, and bounded by the same : 
and the said river Mississippi, and the navigable rivers 
and waters leading into the same, whether bordering on 
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or within this state, shall be common highways, and for 
ever free to the citizens of this state and of the United 
States, without any tax, duty, impost, or toll thereof im- 
posed by the state. 

ARTICLB 11. 

Cf the permanent Seat of Government. 

§ 1. The general assembly, at their first session, shall 
appoint five commissioners for the purpose of selecting 
a place for the permanent scat of government, whose 
duty it shall be to select four sections of the land of the 
United States which shall not have been exposed to 
public sale. 

2. If the commissioners believe the four sections ot 
land, so by thero to be selected, be not a suitable and 
proper situation for the permanent seat of government, 
they shall select such other place as they deem most 
proper for that purpose, and report the same to the ge- 
neral assembly, at the time of making thcir^ report pro- 
vided for in the first section of this article : provided, 
that no place shall be selected which is not situated on the 
bank of the Missouri river, and within forty miles of the 
mouth of the river Osage. . . ,^ ^ 

S. If the general assembly determme that the four sec^ 
tionsofland which may be selected by authority of the 
first section of this article, be a suitable and proper place 
for the permanent seat of government, the said com- 
missioners shall lay out a town thereon, under the direc- 
tion of the general assembly; but if the general assembly 
deem it most expedient to fix the permanent seat of go- 
vernment at the place to be selected by Authority of the 
second section of this article, they shall so determine, and 
in that event shall authorize the said commissioners to 
purchase any quantity of land, not exceeding six hundred 
and forty acres, which may be necessary for the pui-pose 
aforesaid; and the place so selected shall be the perma- 
nent seat of government of this state from and afterthe 
.first day of October, one thousand eight hundred and 
twentv-six. 

4. The general assembly, in selecting the above-men- 
tioned commissioners, shall choose one from each ex- 
treme part of the state, and one from 'the centre; atia it 
-shall require the conciatoince of at Ica^t three of the cpm- 
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missioneps to decide upon any part oF the duties assigncfl 
them. 

ARTICLE 12. 

Mode cf Amending the Constitution. 

' The general assembly may at any time propose such 
amendments to this constitution as two thirds of each house 
shall deem expedient ; which shall be published in all the 
newspapers published in this state three several times, at 
least twelve months before the next general election ; and 
if, at the first session of the general assembly after such ge- 
neral election, two thirds of each house shall, by yeas and 
nays, ratify such proposed amendmenlSa they shall be valid, 
to all intents and purposes, as parts of this constitution : 
pjfovided, that such proposed amendments shall be read on 
three several days, in each house, as well when the same 
are proposed, as when they are finally ratified. 

ARTICLE 13. 

DedarcUion of Rights. 

lliat the general, great, and essential principles of liberty 
and free government may be recognized and established, we 
declare : 

^§ 1. That all political power is vested in, and derived 
from the people. 

2. That the people of this state liave the inheiap»t» sole, 
and exclusive right of regulating the internal government 
■and police thereof : and of altering and abolishing their con- 
stitution and form of government, whenever it may be ne- 
cessary to their safety and happiness. 

3. That the people have the right peaceably to assemble 
for their common good, and to apply to those vested with 
the powers of government for redress of grievances, by pe^ 
tition or remonstrance ; and that their right to bear ai^s in 
defence of themselves and of the state cannot be ques- 
tioned. 

4. That all men have a natural and indefeasible right (o 
worship Almighty God according to the dictates of their 
own consciences : that no inan can be compelled to erect, 
support, or attend any place of worship, or to maintain 
any minister of the gospel or teacher of religion ; that no 
human authority can control or interfere with the rights of 
conscience ; that no person can ever be hurt, molested, or 
restrained, in his religious profession, or sentiments, if he do 
not disturb others iir their religious worship. ^^8"^^ 

Rr *j 
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5. That no person, on account of his religious opiiiioni?, 
can be rendered ineligible to any office of trust or profit un- 
der this state ; that no preference can ever be given by Ja^v 
to any sect or mode of worship ; and that no religioua cor- 
poration can ever be established in this state. 

6. That all elections shall be free and equal. 

7. That courts of justice ought to be open to every per- 
son, and certain remedy afforded for every injury to person, 
proper^, or character ; and tliat right and justice ou^ht to 
be administered without sale, denial, or delay ; and that no 
private property ought to be taken or applied to public use 
without just compensation. 

8. That the right of trial by jury shall remain inviolate. 

9. That in all criminal prosecutions, the accused has the 
right to be heard by himself and his counsel ; to demand the 
nature and cause of accusations, to have compulsory process 
for witnesses in his favour ; to meet the witnesses against 
him face to face ; and, in prosecutions on presentment or in- 
dictment, to 9 speedy trial, by an impartial jury of the vicin- 
age; that the accused cannot be compelled to give eviden<Je 
against himself ; nor be deprived of life, liberty, or proper- 
ty, but by the judgment of his peers; or the law of the land. 

10. That no person, after having been once acquitted by 
a jury, can, for the same offence, be again put in jeopardy 
of life ot limb ; but if in any criminal prosecution the juiy 
be divided in opinion at the end of the term, the court be- 
fore which the trial shall be had, may, in its discretion, dis- 
charge the jury,' and commit or bail the accused for trial at 
tiie next term of such court. 

11. That all persons shall be bailable by sufficient sure- 
ties, except for capital offences, when the proof is evident 
or the presumption great ; and the privilege of the writ of 
habeas corpus cannot be suspended, unless wheii, in cases 
of rebellion or invasion, the public safety may require it. 

12. That excessive bail shall not be required, rtor exces- 
sive fines imposed, nor cruel and unusual punishments in- 
flicted. ' 

13. That the people ought to be secure in their persons, 
papers,, houses, and effects, from unreasonable searches and 
seizures ; and nO warrant to search any place, or to seize 
any person or thing, can issu^ without describing the place 
to be searched, or the person or thing to be seiz^^ as near- 
ly as may be, nor without probable CaiK«v s^ptJrted by 
oath or affirmation. zedby^-^^^-* 
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14. That no person can, "for an indictable offence, be pro- 
ceeded, against criminally, by information ; except in cases 
arising in the land or naval forces, or in the militia when 
in actual service, in time of war or public danger, or by 
leave of the court, for oppression or misdemeanor in office. 

15. That treason against the state can consist only in le- 
vying war against it, or in adhering to its enemies, giving 
them aid and comfort ; that no person can be convicted of 
treason unless on the testimony of two witnesses to the «ame 
overt act, or on bis own confession in open court ; that no 
person can be attainted of treason or felony by the general 
assembly ; that no conviction can work corruption of blood, 
or forfeiture of estate ; that the estates of such persons as 
may destroy their own lives shall descend or vest as in cases 
of natural death ; and when any person shall be killed by 
casualty, there ought to be no forfeiture by reason thereof. 

16. That the free commimication of thoughts and opin- 
ions is one of the invaluable rights of man, and that every 
person tnay freely speak, write, and print on any subject, be- 
ing responsible for the abuse of that liberty ; tl»t, in all pro- 
secutions for libels, the truth thereof may be given in evi- 
dence ,and the jury may determine the law and the facts, 
under the direction of the court. 

17. That no expostfacio law, nor law impairing the obli- 
gation of contracts, or retrospective in its operation, can be 
passed; nor can the person of a debtor be imprisoned for debt 
after he shall have surrendered his property for the benefit of 
his creditors, in such manner as may be prescribed by law. 

18. That no person who is religiously scrupulous of bear- 
ing arms, can be compelled to do so, but may be compelled 
to pay an equivalent for military service, in such manner as 
shall be prescribed by law, and that no priest, preacher of 
the gospel, or teacher of any religious persuasion or sect, re- 
gularly ordained as such, be subject to militia duty* or com- 
pelled to bear arms. 

19. That all property, subject to taxation in this state* 
shall be taxed in proportion to its value. 

20. That no title of nobility, hereditary emolument, pri- 
vilege, or distinction, shall be granted ; nor any offic^ crea- 
ted the duration of which shall be longer than the good be- 
haviour of the officer appointed to fill the same. 

, 21. That emigration from, this state cannot be prohibited. 

22. That the military is, and in all cases, and at all times ^ 

s<t\all be tn strict subordination to the civil power : that no 
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soldier can, in time of peace, be quartered io any house, 
without the consent of the owner, nor in time of war, bui in 
such mariner as may be prescribed by law ; nor can any ap- 
propriation for the support of an army be made for a longer 
period than two years. 

SCHEDULE. 
§ 1. That no inconvenience may arise from the change of 
government, we declare, that all writs, actions, prosecu- 
tions, judgments claims, and contracts, of individuals and of 
bodies corporate, shall continue as if no change had taken 
place ; and all process which may. before the third Monday 
in September next, be issued under the authority of the ter- 
ritory of Missouri, shall be as valid as if issued in the name 
of the state. 

2. All laws now in force in the territory of Missouri, 
which are not repugnant to this constitution, shall remain iii 
force until they expire by their own limitations, or be alter- 
ed or. repealed by the general assembly. 

3. All fines, penalties, forfeitures, and escheats, accruing 
to the territory of Missouri, shall accrue to the use of the 
State. 

4. All retognizanciBs heretofore taken, or which may be 
taken before uie third Monday in September next, shall re- 
main valid, and shall pass over to and may be prosecuted in 
the name of the state : and all bonds executed to the go- 
vernor of the territory, or to any other officer or court in 
his official capacity, shall pass over to the governor, or other 
proper state authority, and to their successors in office, for 
the uses therein respectively expressed, and may be sued for 
and recovered accordingly. All criminal prosecutions and 
penal actions, which have arisen, or which may arise before 
the third Monday in September next, and which shall then 
be depending, shall be prosecutsd to judgment and execu- 
tion in the name of the state. All actions at law which now 
are, or which, on the third Monday in September next, 
may be depending in any of the courts of record in the ter*', 
ritoyy of Missouri, may he commenced in, or transferred . 
to any court of record of the state which shall have juris- 
diction «)f the subject matter thereof ; and all'suits in equity 
i:v.iy, in like manner, be commenced in, or transferred to 
the court of chancery. 

5. All officers, civil and military, now holding commissions 
'inrler tire authority of the United States, or Ot the territory 

ta "i Missouri, shall continue to Iwld and exercise their respec. 
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tive offices, until they shall be superseded under the authority 
of jthe state ; auU all such ofllicers holding commissions undei' 
the authority of the territory of Missouri, shall receive the 
same compensation which they hitherto received, in propor- 
tion to the time they shall be so employed. 

6. The first meeting of the general assembly shall be at St. 
I^ouis, with power to adjourn to any other place ; and the gen- 
eral assembly, at the first session thereof, shall fix the seat of 
government until the first day of October, eighteen hundred 
and twenty*six ; and the first session of the general assembly 
shall have powerto fix the compensation of the members there- 
of, any' thing in the constitution to the contrary notwithstand- 
ing. 

7. Until die first enumeration shall be made, as directed in 
tliis constitution, the county of Howard shall be entitled to 
eight representatives, the county of Cooper to four represent- 
atives, the county of Montgomery to two representatives, the 
county of Lincoln to one representative, the county of Pike 
to two representatives, the county of St. Charles to three re- 
presentatives, the county of St. Louis to six representatives, 
the county of Franklin to two representatives, the county of 
.Tefferson to one representative, the county of Washington to 
two representatives, the county of St. Genevieve to four, re- 
presentatives, the county of Cape Girardieau to four repfe- 
sentativcs, the county of New M»«drid to two representatives, 
the county of Madison to one representative, the county of 
Wayne to one representative, and that part of the county of 
St. Lawrence situated wKhin this state, shall attach to, and 
form part of the county of Wayne until otherwise provided 
by law ; and the shsriffof the county of Wayne shall. appoint 
the judges of the first election, and the place of hol()ing the 
same, in the part thus attached ; and any person who shall have 
resided within the limits of this state five months previous to 
the adoption of this constitution, and who shall be otherwise 
qualified as prescribed in the third section of the third article 
thereof, shall be eligible to the house of representatives, any 
thing in this constitution to the contrary notwithstanding. 

8. For the first election of senators, the state shall be divi- 
ded into districts, and the apportionment shall be as follows/ 
that is to say : the cmnties of Howard and Cooper shall coni- 
posc one district, and elect four senators, the counties of Mont- 
gomery and Franklin shall compose one district and elect one 
senator, the county of St. Charles shall compose one district 
and elect one senator, the couoties of Lincoln and Pike shall 
compose one district and elect one senator, the county of St. 
I'oais shall compose one district and elect two senators, the 
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counties of Washington and Jefferson shaU compose one 
district and elect one senator, the. county of St. GeDevteve shflf 
compose one district and elect one senator,- the coantiaa oT 
MadisoB and Wayne sliall compose one district and elect one 
senator, the counties of Cape Girarditrau and New Madrid 
shall compose one district and elect two senators; find in all 
cases wh^re a senatorial district consists ot more than one oonn- 
iy, it shall be the duty of the clerk of the county second named 
in that district to certify the returns of the senatorial elec- 
tion within their proper county, to the clerk of the'county first 
named, within five days after he shall have received the same ; 
and any pei'son who shall have resided withm the limits of thiS| 
state five months prfevious to the adoption of this constitution^ 
and who shall be otherwise qualified as prescribed iu the fifth 
section of the third article thereof, shall be eligible to the sen- 
ate of this state, any thing iu this constitution to the contrary 
notwithstanding. 

0. The president of the convention shall issue writs of elec- 
tion to the sherififs of the seSeral counties, or in case of vacan- 
cy, to the coroners, requiring them to cause an election to be 
held on the fourth Monday in August next, for a governor, a 
lieutenant governor, a representative in the congress of the 
United States, CiDr the residue of the sixteenth congi*ess, a 
i-epresentative for the seventeenth congress, senators anij re- 
presentatives foi* the general assembly, sherifi's and coroners, 
and the returns of all township elections, held in pursuance 
thereof, shall be made to the clerks of the proper county with- 
in five days after the day of election : and any person who sh*)!! 
reside within the limits of this state at the time of -the adop- 
tion of this constitution, and who «hall be ojlherwise qualified 
as prescribed in the tenth section of the third article thereof, 
shall be deemed a qualified elector, any thing in this constitu- 
tion to the contrary notwithstanding. 

10. The elections shall be conducted according to the* 
existing^ laws of the Missouri territory. The clerks of the 
circuit courts of the several counties shall certify the re- 
turns of the election of governor and lieutenant governor, 
and transmit the same to the speaker of the house of re-~ 
present atives, at the temporary seat of government, m such 
time tliat they may he received on the third Monday of 
September next. As ^oon as the genera! assembly shall 
])e organized, the speaker of tlie house of representatives, 
nnd the president pro tempore of the senate shall, in the 
T^rosence of both houses, examine the returns, and declare 
who arc duly elected to fiU those offices; and if- anytwft 
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fty move persons shall have an equal number oF votes, and 
a higher number than any other person, the general as- 
sembly shall determine the election in the manner here- 
in provided; and the returns of the election for membei's 
of congress shall be made lo the secretary of state within 
thirty days after the day of election. 

11. The oaths of office, herein directed lo be taken, 
may be administered by any judge or justice of the peace, 
until the general assembly shall otherwise direct. 

12, Until a seal df state be provided, the governor 
may use his private seal. 

DAVID BARTON, President of the Commtion, 
Attest, Wm. G. Pettus, Secretary to the Conventioxi. 

AN ORDINANCE, 

Declaring the ttssent of the people vfthe state of Missouri , 
by their r£pres€ntatives in convention assembled, to cer- 
tain conditions and propisions in the act of congress on 
the sixth of Marchy one thousand eight hundred and 
twenty, entitled, ** An act to authorize the people of Mis- 
souri territory to form a constitution and state govern- 
ment, mid for theadmissitm tfsuch state into the Unioii 
on an equal footing with the original states, and to pro- 
hihit slavery in certain territories.^* 

Whereas the act of congress of tlie United States of 
America, approved March the sixth, one thousand eight 
humlred and twenty, entitled, "^n act to authorize the 
people of Missouri territory to form a constitution and state 
g-overnment, and for the admission of such state into the 
Union, on an equal footing' with the original states, and 
to prohibit slavery in certain territories," contains certain 
pequisitions and provisions, and, among other things, has 
offered to this convention, when formed, for and in be- 
half of the people inhabiting this state, for their free ac* 
ccptance, or rejection, the five following propositions, 
and which, if accepted by this convention iji behalf of 
the people as aforesaid, are to be obligatory on tlie" 
United States, viz : ^ . 

** 1st* Tliat section numbered sixteen, in every town- 
ship, and when stich section has been sold, or otherwise 
dis|K)iied of, other lands e<iQivalent ther€to,/and «6 con- 
tiuuMis as may be, shall be gfftnt^d to the state, for th<? 
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use of the inhabitants of such township, for tlie use ol 
schools. 

"2d. That all salt springs, not exceeding twelve in 
number, with six sections of land ndjoininii; to each, shall 
be gi anted to the said state for the use of the said state, 
the same to be selected by the legislature of said state, 
on or before the first day of January, in the year one 
thousand eight hundred and twenty-five, and the same 
when 80 selected, to be used under such terms, condi- 
tions, and regulations, as the legislature of said state shall 
direct: provided, that iio salt spring, the right whereof 
now is. or liereatter shall be confirmed or adjudged to any 
individual or individuals, shall by this section be granted 
to said state ; and provided also, tliat the Icgislutiu'e shall 
never sell nor lease the same, at any one time, for a lon- 
ger pc^riod than ten years, without the consent of con- 
gi'ess.' 

** 3d. That five per cent, of the neat proceeds of tlie 
sale of lands lying within the said tenitory or slate, and 
wJiich shall be sold by pongress, from and after the first 
day of January next, afier deducting all expenses incident 
to the same, Hhall be reserved for makmg public roads 
and canals, of which three fifths shall be applied to those 
objects within the state, under the direction of tiie legisU- 
ture \hercof, and the other two fifihs in defraying, under 
the direction of congress, the CfXpenses to be inciuTed in 
making of a road or roskds, canal or canals, leading to the 
said state. ^ , 

«4th. That four entire sections of land bc^ and the 
.same arc hereby granted to the said state, for the pur- 
])OiC ofiixing then* seat of government thereon j which 
t^aid sf'Ction3 s'u.ll, under the direction of the legislature 
of snid sate, iie located, as near as may be, in one body, 
at any tin:r , in such townships and ranges as the legisla- 
inve af wsaid may srlecU ou any of the public lands of 
the U: lied States: provided, that such location shall be 
mad- pnor to the pub'ic sale of .the lands of the United 
St.'.tos suiTounding such location. 

««5ih. That thiily-six sections," or one entire township, 
which shall be desl.^uited by the president of tlie United 
f tatcs, together with the other lands heretofore reserved 
iov that purpose, shall be reserved for the use of a semi- 
nary of learning, and vested in tjhc legislature of said state,-. 
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to be appropriated solel/ for the use of such seminary, 
h^a he legislature." 

Now, tnis convention, for and in behalf of the people in- 
habiting this state, and by the authority of the said people, 
do accept the five before recited propositions, offered by 
the act of congress under which they are assembled; and, 
in pursuance of the conditions, requisitions, and other, pro- 
visions in the before recited act of congress contained, this 
convention, for and in behalf of the people inhabiting this 
state, do ordain, agree, and declare, that every and each 
tract of land aold by the United States, from and after the 
first day of January next, shall remain exempt from any tax 
laid by order or under the authority of the state, whether for 
state, county, or township, or any other purpose whatever, 
for the term of five years from and after the respective days 
of sale thereof. And that the bounty lands granted, or here- 
after to be granted, for military services, during the late 
war, shall, while they continue to be held by the patentees 
or their heirs, ^remain exempt, as aforesaid, from taxation, 
for the term of three years from and after the date of the 
patents respectively: provided, nevertheless, that if thecon- 
gress of the United States shall consent to repeal and re^vokc 
the following clause in the fifth proposition of the sixth sec- 
tion of the act of congress before recited, and in these 
words, viz: "That every and each tract of land sold by the 
United States, from and after the first day of January next, 
shall remain ex^pt from any tax, laid by order, or under 
the authority of the state, whether for state, county, or 
township, or any other purpose whatever, for the term of 
five years, irom and after the day of sale, and further"-*- 
that this convention, for and behalf of the people of the 
state of Missouri, do hereby ordain, ci>nsent, and agree, that 
the same be so revoked and repealed, withouf^hich con- 
sent of the congress as aforesaid, the said clause to remain 
in full force and operation as -first above provided for in 
this ordinance: and this convention doth hereby request the 
congress of the United States so to modify their third proposi- 
tion, that the whole amount of five per cent, on the sale of pub- 
lic lands therein offered, may be applied to the construction 
of roads and canals, and the promotion of education within 
this state, under the direction of the legislature thereof. 
And this convention, for and in behalf of the people in< 
habiting this state, a^d by the authority of the said people, 
Ho further ordain, agree» and declare, that this ordinance^ 
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shall be irrevocable, witbout tbe consent of the United 
States. -| 

Done in convention, at St. Louis, in the state of Mis- 
souri, this nineteenth day of July, in the year of our 
Lord one thousand eight hundred and twenty, and of 
the independence of toe United States of America the 
forty-fifth. , 
By order of the convention: 

DAVID BARTON, President 
Attest, Wm. G. Pettus, Secretary. 
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